
Government of the People's Republic of Bangladesh
Offrce of the Project Director (ACE, RHD)

WeCARE Phase-l:
Shenandoah-Jashore Highway (N-7) Improvement Proj ect

Allenbari, Tejgaon, Dhaka-l 2 1 5.

E-mail : pd.wecarewb.rhd@smail. com

Memo no: 35.01.0000.072.07 .67.22-21 Date: 16 January 2023

Subject: Response of Employer on enquiries of bidder and 1't Addendum of Bidding Document
(Package No: WP-01)

This is to notiff that the Response of employer on enquiries of bidder (ANNEX-A) and l't Addendum
(ANNEX-B) of Bidding document have been finalized based on the Pre-Bid Meeting held on 20 December
2022 for Construction and Improvement of Jhenaidah-Jashore National Highway Qt{7) (Package No: WP-01)
under Jhenaidah-Jessore Highway (N-7) Improvement Project. Corresponding response of enquiries
(Attachment-A) and Addendum-l (Attachment-B) are attached here for your information. This Addendum-l
will be the integral part of original Bidding document and the rest of contents of original Bidding Documents
will remain unchanged.

Attached:
ANNEX-A: Response of Employer on enquiries raised by the bidders (39 pages)
ANNEX-B: Addendum-l (5 pages without attachments)
(Inclusive of Attachment-l: Revised Drawing-34 pages
& Attachment-2: Special Provision of condition of contract-28 pages)

NA afie
(Md. Zabid Hasan)

ID No.006010
Project Director (ACE, C.C)

bt,))L)

Page t of 45



ANNEX.A:

RESPONSE OF EMPLOYER ON ENQUIRIES RAISED BY BIDDERS

(PACKAGE NO:WP-OI)

Pre-Bid Meeting was held on 20 December 2022 at 11.00 a.m. (Bangladesh Standard Time) in the
conference room of Sarak Bhaban, Tejgaon, Dhaka, Bangladesh for " Construction and Improvement of
Jhenaidah-Jashore National Highway (N7) (Package No: WP-01)" under the Chairmanship of Md.Zabid Hasan,
Project Director, (ACE,C.C), WECARE Phase-l: Jhenaidah-Jessore Highway (N-7) Improvement Project
pursuant to ITB 7.4 of Bidding document.

At the outset of the Meeting, Bidders & representatives were welcome in the Pre-Bid Meeting. The
enquiries raised during Pre-Bid Meeting discussed and clarified and written enquiries received have been
consolidated and depicted in Table-l: RESPONSE ON ENQUIRIES which is attached here.

In addition, it was also discussed in the Pre-Bid Meeting that corresponding amendments of Bidding
documents would be made through ADDENDUM-1(Annex-B) following the procedure-under ITB 8 as there
were essentials changes required due to response on enquiries. However, the rest of contents of issued Bidding
documents will remain unchanged.

Since there was no other subject/issue for discussion, the meeting was ended with giving thanks to all
from the chair.

r1-o,t
M Arffi."\

(Md. Zabid Hasan)
ID No.006010

Project Director (ACE, C.C)
WeCARE Phase-1:

Jhenaidah-Jashore Highway (N-7) Improvement Proj ect
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from Jhenaidah Bus stand to Jashore Chachra Mor (Ch.0+000 to 47+480)
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH 
MINISTRY OF ROAD TRANSPORT AND BRIDGES 

ROAD TRANSPORT AND HIGHWAYS DIVISION 
ROADS AND HIGHWAYS DEPARTMENT 

Request for Bids  
Works 

(Without Prequalification) 

Procurement of  
Construction and Improvement of Jhenaidah-Jashore National Highway (N7) 

PACKAGE NO. WP-01
Phase-1: Construction Phase 

(a) Lot-1: Construction and Improvement of road corridor from Jhenaidah Bus Stand to Kaliganj Bazar (Ch. 00+000 to Ch. 15+900) (Length-15.90 km)
(b) Lot-2: Construction and Improvement of road corridor from Kaliganj Bazar to Muradgor Bazar (Ch. 15+900 to Ch. 31+700) (Length-15.80 km)
(c) Lot-3: Construction and Improvement of road corridor from Muradgor Bazar to Jashore Chaerra Mor (Ch. 31+700 to Ch. 47+480) (Length-15.78 km

Phase-2: Performance Based Maintenance Phase
(a) Lot-1: Construction and Improvement of road corridor from Jhenaidah Bus Stand to Kaliganj Bazar (Ch. 00+000 to Ch. 15+900) (Length-15.90 km)
(b) Lot-2: Construction and Improvement of road corridor from Kaliganj Bazar to Muradgor Bazar (Ch. 15+900 to Ch. 31+700) (Length-15.80 km)
(c) Lot-3: Construction and Improvement of road corridor from Muradgor Bazar to Jashore Chaerra Mor (Ch. 31+700 to Ch. 47+480) (Length-15.78 km)

PART-2 WORKS REQUIRMENT 

Project 

Contract title 

Country 

IDA Credit No. 

VOLUME 4 OF 6 
HIGHWAY & STRUCTURAL DRAWINGS 

ADDENDUM-1, SL NO.13
C. ENGINEER'S OFFICE AND OTHER FACILITIES

RFB No : WP-01(Lot-1,Lot-2,Lot-3) 

Issued on : 30 November, 2022 

: Western Economic Corridor and Regional Connectivity Enhancement 

: Construction and Improvement of Jhenaidah-Jashore National Highway (N7) 

: Bangladesh 

: 6684-BD 
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Section D( - PARTICULAR CONDITION (PART B-SPECLA.L PROVISIONS) IATTACHMENT-2 OF ADDENDUM-1] 2

Part B - Special Provisions

Sub-Clause 1.1.10

Contract

"the Contractor's Proposal" is deleted.

Sub-Clause 1.1.49

Laws

The Sub-Clause is replaced with:

"Laws" means all national (or state) legislation, statutes,
ordinances and other laws, and regulations and by-laws of any
legally constituted public authority."

Sub-Clause 1.1.74

Site

The Sub-Clause is replaced with:

'oSite" means the places where the Permanent Works are to be
executed, including storage and working area, and to which Plant
and Materials are to be delivered, and any other places specified
in the Contract as forming part of the Site."

Sub-Clause 1.1.77

Statement

On the second line after "Payment Certificate under...",
"Sub-Clause 14.2.7 fAdvance Payment Guarantee]
applicable),".

add
(if

Sub-Clause 1.1.81

Tender

"the Contractor's Proposal" is deleted.

Sub-Clause 1.1.89 to 1.1.92 are added after Sub-Clause 1.1.88

Sub-Clause 1.1 89 Bank "Bank" means the financing institution (if any) named in the
Contract Data.

Sub-Clause 1.1.90

Borrower

"Borrower" means the person (if any) named as the borrower in
the Contract Data.

Sub-Clause 1.1.91

ES

((ES" means Environmental and Social (including Sexual
Exploitation and Abuse (SEA), and Sexual Harassment (SH)).

Sub-Clause 7.1.92

Sexual Exploitation and
Abuse (SEA), and Sexual
Harassment (SH)

"Sexual Exploitation and Abuse' "(SEA)" means the
following:

Sexual Exploitation is defined as any actual or
attgmpted abuse of position of vulnerability,
differential power or trust, for sexual pulposes,
including, but not limited to, profiting monetarily,
socially or politically from the sexual exploitation of
another.

Sexual Abuse is defined as the actual or threatened
physical intrusion of a sexual nature, whether by force or
under unequal or coercive conditions; and

"Sexual Harassment" *(SII)'' is defined as unwelcome
sexual advances, requests for sexual favors, and other verbal
or physical conduct of a sexual natme by the Contractor's
Personnel with other Contractor's or Employer's Personnel.

\$P



Section D( - PARTICULAR CONDITION (PART B-SPECIAL PROVISIONS) IATTACHMENT.z OF ADDENDUM-I] J

Sub-Clause 1.2

Interpretation

Sub-paragraph (a) is replaced with the following:

(a) "Words indicating one gender include all genders;

"he/she" is replaced with:" it";

"him/her" is replaced with "it";

"his" and "hislher" are replaced with: "its";

"himselflherself ' are replaced with: "itself '."

Further, "and" is deleted from the end of sub-paragraph (i) and

added at the end ofsub-paragraph CI).

sub-paragraph (k) is added:

(k) "The word "tender" is synonymous with "bid" or "proposal",
the word tenderer with "bidder" or "proposer" and the words
"tender documents" with "request for bids documents" or
"request for proposal documents", as applicable."

Sub-Clause 1.5

Priority of Documents

The following documents are added in the list of Priority
Documents after (e):

"(f) the Particular Conditions Part C- Fraud and Comrption;

(g) the Particular Conditions Part D- Environmental and
Social (ES) Metrics for Progress Reports;

(h) Particular Conditions- Part E- Sexual Exploitation and
Abuse (SEA) and/or Sexual Harassment Performance
Declaration for Subcontractors ;"

and the list renumbered accordingly.

Sub-Clause 1.6

Contract Agreement

The last paragraph is replaced with:

"If the Contractor comprises a IY , the authorized representative
of the JV shall sign the Contract Agreement in accordance with
sub -clauses 1.14 (Joint and Several Liability)."

Sub-Clause 1.12

Confidentiality

The following is added at the end of the second paragraph: "The
Contractor shall be permitted to disclose information required to
establish its qualifications to compete for other projects."

"or" at the end of(b) is deleted.

'oor" at the end of (c) is added.

The following is then added as (d): "is being provided to the Bank

Sub-Clause 1.17

Inspections & Audit by the
Bank

The following Sub-Clause is added after Sub-Clause 1.16:

"Pursuant to paragraph 2.2 e. of Particular Conditions - Part C-
Fraud and Comrption, the Contractor shall permit and shall cause

its agents (where declared or not), subcontractors, subconsultants,
service providers, suppliers, and personnel, to permit, the Bank
and/or persons appointed by the Bank to inspect'the site and/or
the accounts, records and other documents relating to the
procurement process, sblection and/or contract execution, and to

have such accounts, records and other documents audited by

\e r/



Section D( - PARTICULAR CONDITION (PART B-SPECIAL PROVTSTONS) IATTACHMENT-2 OF ADDENDUM-I ] 4

auditors appointed by the Bank. The Contractor's and its
Subcontractors' and subconsultants' attention is drawn to Sub-
Clause 15.8 (Fraud and Comrption) which provides, inter alia,
that acts intended to materially impede the exercise of the Bank's
inspection and audit rights constitute a prohibited practice subject
to contract termination (as well as to a determination of
ineligibility pursuant to the Bank's prevailing sanctions
procedures)."

Sub-Clause 2.4

Employerls Financial
Arrangements

The first paragraph is replaced with:

"The Employer shall submit, before the Commencement Date,
Ieasonable evidence that financial arrangements have been made
for financing the Employer's obligations under the Contract."

The following sub-paragraph is added at the end of Sub-Clause
2.4:

"In addition, if the Bank has notified to the Borrower that the
Bank has suspended disbursements under its loan, which finances
in whole or in part the execution of the Works, the Employer shall
give notice of such suspension to the Contractor with detailed
particulars, including the date of such notification, with a copy to
the Engineer, within 7 days of the Borrower having received the
suspension notification from the Bank. If alternative funds will be
available in appropriate currencies to the Employer to continue
making payments to the Contractor beyond a date 60 days after
the date of Banknotification ofthe suspension, the Employer shall
provide reasonable evidence in its notice of the extent to which
such funds will be available."

Sub-Clause 3.1

The Engineer

The following is added at the end of the first sub-paragraph:

"The Engineer's staff shall include suitably qualified engineers
and other professionals who are competent to carry out these
duties."

Sub-Clause 3.2

Engineer's Duties
Authority

and

The Engineer shall obtain the consent in writing of the Employer
before taking action under the following Sub-Clauses of these
Conditions:

(a) Sub-Clause 13.1: Right to vary - instructing a variation,
except;

(i) in an emdrgency situation as determined by the
Engineer; or

(ii) (if such a Variation would increase the Accepted
Contract Amount by less than the percentage
specified in the Contract Data.

(b) Sub-Clause 13.2 (Value Engineering): stating consent or
otherwise to a value engineering proposal submitted by the
Contractor in accordance with Sub-Clause 13.2.

Notwithstanding the obligation, as set out above, to obtain consent
in writing, il in the opinion of the Engineer, an emergency occrrrs
affecting the safety of life or of the Works or of adjoining
property, it may, without relieving the Contractor of any of his

\.e lJ



Section D( - PARTICULAR CONDITION (PART B-SPECIAL PROVISIONS) IATTACHMENT-2 OF ADDENDUM-I 5

duties and responsibility under the Contract, instruct the
Contractor to execute all such work or to do all such things as
may, in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractor shall forthwith comply, despite
the absence of consent of the Employer, with any such instruction
of the Engineer. The Engineer shall determine an addition to the
Contract Price, in respect of such instruction, and EOT if any, in
accordance with Clause 13 and shall notifu the Contractor
accordingly, with a copy to the Employer.

Sub-Clause 3.3

Engineer's Representative

The following is added at the end of Sub-Clause 3.3:

"The Engineer shall obtain the consent of the Employer before
appointing or replacing an Engineer's Representative."

Sub-Clause 3.4

Delegation by the Engineer

The following is added at the end of the second paragraph:

"Ifany assistants are not fluent in this language, the Engineer shall
make competent interpreters available during all working hours,
in a number sufficient for those assistants to properly perform
their assigned duties and/or exercise their delegated authority."

Sub-Clause 3.6

Replacement of the
Engineer

In the first paragraph, "42 days" is replaced with: "21 days";

In the third para, "shall" is replaced with: "should".

Sub-Clause 4.1

Contractor's General
Obligations

The following is inserted after the paragraph "The Contractor
shall provide the Plant (and spare parts, if any) ...":

"All equipment, material, and services to be incorporated in or
required for the Works shall have their origin in any eligible
source country as defined by the Bank."

The following is inserted after the paragraph "The Contractor
shall, whenever required by the Engineer...":

"The Contractor shall not carryr out mobilization to Site (e.g.
limited clearance for haul roads, site accesses and work site
establishment, geotechnical investigations or investigations to
select ancillary features such as quarries and borrow pits) unless
the Engineer gives a Notice of No-objection to the Contractor, a
Notice that shall not be unreasonably delayed, to the measures
the Contractor proposes to manage the environmental and social
risks and impacts, which at a minimum shall include applyrng the
Management Strategies and Implementation Plans (MSIPs) and
Code of Conduct for Contractor's Personnel submitted as part of
the Bid and agreed as part of the Contract.

The Contractor shall submit, to the Engineer for Review any
additional MSIPs as are necessary to manage the ES risks and
impacts of ongoing Works (e.g. excavation, earth works, bridge
and structure works, stream and road diversions, quarryring or
extraction of materials, concrete batching and asphalt
manufacture). These MSIPs collectively comprise the
Contractor's Environmental and Social Management Plan (C-
ESMP). The Contractor shall review the C-ESMP, periodically
(but not less than every six (6) months), and update it as required

\f@
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to ensure that it contains measures appropriate to the Works. The
updated C-ESMP shall be submitted to the Engineer for Review.

The C-ESMP shall be part of the Contractor's Documents. The
procedures for Review of the C-ESMP and its updates shall be as

described in Sub-Clause 4.4.1 [Preparation and ReviewJ. "

The following is added as (g); (g) and (h) of the Sub-Clause are
then renumbered as (h) and (i) respectively.(g) "if so stated in the
Specification, the Contractor shall:

(i) design struchral elements of the Works taking into
account climate change considerations;

(ii) apply the concept of umversal access (the concept of
universal access means unimpeded access for people of
all ages and abilities in different situations and under
various circumstances ;

(iii) consider the incremental risks of the public's potential
exposure to operational accidents or nafural hazards,
including extreme weather events; and

(iv) any other requirement stated in the Specification."

The following is added at the end of the Sub-Clause:

"The Contractor shall provide relevant contract- related
information, as the Employer and/or Engineer may reasonably
request to conduct Stakeholder engagements. "Stakeholder"
refers to individuals or groups who:

(i) are affected or likely to be affected by the Contract; and

(ii) may have an interest in the Contract.

The Contractor shall also directly participate in Stakeholder
engagements, as the Employer and/or Engineer may
reasonably request."

Sub-Clause 4.2

Performance Security and
ES Performance Security

The first paragraph is replaced with:

"The Contractor shall obtain (at its cost) a Performance Security
for proper performance and, if applicable, an Environmental and
Social (ES) Performance Security for compliance with the
Contractor's ES obligations, in the amounts stated in the Contract
Data and denominated in the currency(ies) of the Contract or in a
freely convertible currency acceptable to the Employer. If
amounts are not stated in the Contract Data, this Sub-Clause shall
not apply."

In the following Sub-Clauses of the General Conditions, the term
"Performance Security" is replaced with: "Perforrnance Security
and, if applicable, an Environmental and Social (ES) Performance
Security":

2.1- Right of Access to the Site;

I4.2- Advance Payment;

14.6- Issue of IPC;

14.72- Discharge;

hl \.e r)



Section D( - PARTICULAR CONDITION (PART B-SPECIAL PROVISIONS) IATTACHMENT-2 OF ADDENDUM-I] 7

14.13- Issue of FPC;

14.14 Cessation of Employer's Liability;

15.2- Termination for Contractor's Default

15.5- Termination for Employer's Convenience

Sub-Clause 4.2.1

Contractor's

obligations

The first paragraph is replaced with:

"The Contractor shall deliver the Performance Security and, if
applicable, an ES Performance Security to the Employer within 28
days after receiving the Letter of Acceptance and shall send a

copy to the Engineer. The Performance Security shall be issued
by a reputable bank or financial institution selected by the
Contractor and shall be rn the form annexed to the Particular
Conditions, as stipulated by the Employer in the Contract Data, or
in another form approved by the Employer. The ES Performance
Security shall be issued by a reputable bank selected by the
Contractor and shall be in the form annexed to the Particular
Conditions, as stipulated by the Employer in the Conhact Data, or
in another form approved by the Employer."

Thereafter, throughout Sub-Clause 4.2 "Performance Security" is

replaced with: "Perfornance Security and, if applicable, ES
P erformance S ecurity. "

Sub-Clause 4.2.2

Claims under the
Performance Security

The first paragraph is replaced in its entirety with: "The Employer
shall not make a claim under the Performance Security, except for
amounts for which the Employer is entitled under the Contract."

Sub-Clause 4.2.3

Return of Performance
Security

In sub-paragraph (a) "21 days" is replaced with: "28 days"

Sub-Clause 4.3

Contractor's
Representative

The following is added at the end of the last paragraph: "If any of
these persons is not fluent in this language, the Contractor shall
make competent interpreters available during all working hours in
a number deemed sufficient by the Engineer."

Sub-Clause 4.6

Co-operation

On the second-last line ofthe frrst paragraph before
"Contractor's", "ofthe" is added.

The following is added after the first paragraph:

"The Contractor shall also, as stated in the Specification or as

instructed by the Engineer, cooperate with and allow appropriate
opportunities for the Employer's Personnel to conduct any
environmental and social assessment."

Sub-Clause 4.7

Setting out

In the second bullet-point of sub-paragraph (b) of Sub-Clause
4.7.3:

before "if the items of reference", the following is added: "when
examining the items of reference wrthin the period stated in sub-
paragraph (a) of Sub-Clause 4.7.2,".
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On the second and third lines, the following is deleted "and the
contractor's Notice is given after the period stated in sub-
paragraph (a) of Sub-Clause 4.'7 .2".

Sub-Clause 4.8

Health and Safety
Obligations

The following are included after deleting "ar,d'? at the end of (f)
and replacing "." with ";" at the end of (g):

(h) provide health and safety training of Contractor's
Personnel as appropriate and maintain training records;

(i) actively engage the Contractor's Personnel in promoturg
understanding, and methods for, implementation of
health and safety requirements, as well as in providing
information to Contractor's Personnel, and provision of
personal protective equipment without expense to the
Contractor's Personnel;

0) put rn place workplace processes for Contractor's
Personnel to report work situations that they believe are

not safe or healthy, and to remove themselves from a
work situation which they have reasonable justification
to believe presents an imminent and serious danger to
their life or health;

(k) Contractor's Personnel who remove themselves from
such work situations shall not be required to refurn to
work until necessary remedial action to correct the
sifuation has been taken. Contractor's Personnel shall
not be retaliated against or otherwise subject to reprisal
or negative action for such reporting or removal;

(l) subject to Sub-Clause 4.6, collaborate with the entities
and Personnel under paragraph (a) , (b) and (c) of Sub-
Clause 4.6, in applying the health and safety
requirements. This is without prejudice to the
responsibility of the relevant entities for the health and

safety of their own personnel; and

(m) establish and implement a system for regular (not less

than six-monthly) review of health and safety
performance and the working environment."

The second and third paragraphs are replaced with the following:

"Subject to Sub-Clause 4.1, the Contractor shall submit to the
Engineer for Review a health and safefy manual which has been
specifically prepared for the Works, the Site and other places (if
any) where the Contractor intends to execute the Works. The
procedures for Review of the health and safety manual and its
updates shall be as described in Sub-Clause 4.4.1 [Preparation
and ReviewJ.

The health and safety manual shall be in addition to any other
similar document required under applicable health and safety
regulations and Laws.
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The health and safety manual shall set out all the health and
safety requirements under the Contract,

(a) which shall include at a minimum:

(i) the procedures to establish and maintain a safe

working environment wrthout risk to health at all
workplaces, machinery, equipment and
processes under the control of the Contractor,
including control measures for chemical,
physical and biological substances and agents;

(ii) details of the training to be provided, records to
be kept;

(ii| the procedures for prevention, preparedness

and response activities to be implemented in the
case of an emergency event (i.e. an
unanticipated incident, arising from both
natural and man-made hazards, typically in the
form of fire, explosions, leaks or spills, which
may occl,tr for a variety of different reasons
including failure to implement operating
procedures that are designed to prevent their
occurrence, extreme weather or lack of early
warning);

(iv) the measures to be taken to avoid or minimize
the potential for community exposure to water-
borne, water-based, water-related, and vector-
bome diseases,

(v) the measures to be implemented to avoid or
minimize the spread of communicable diseases
(including transfer of Sexually Transmitted
Diseases or Infections (STDs), such as HfV
virus) and non-communicable diseases
associated with the execution of the Works,
taking into consideration differentiated
exposure to and higher sensitivity of vulnerable
groups. This includes taking measures to avoid
or minimize the transmission of communicable
diseases that may be associated with the influx
of temporary or peflnanent Contract-related
labour;

(vi) the policies and procedures on the management
and quality of accommodation and welfare
facilities if such accommodafion and welfare
facilities are provided by the Contractor in
accordance with Sub-Clause 6.6; and

(b) any other requirements stated in the Specification.

The paragraph startrng with: "In addition to the reporting
requirement of..." is deleted and replaced with the addition to GC
Sub-Clause 4.20 in Sub-Clause 4.20 of the Special Provisions.
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Sub-Clause 4.15

Access Route

The following is added at the end of Sub-Clause 4.15:

"The Contractor shall take all necessary safety measures to avoid
the occurrence of incidents and injuries to any third parfy,
associated with the use of, if any, Contractor's Equipment on
public roads or other public infrastructure.

The Contractor shall monitor road safety incidents and accidents
to identiff negative safety issues, and establish and implement
necessary measures to resolve them."

Sub-Clause 4.18

Protection of the
Environment

Sub-Clause 4. 1 8 Protection of the Environment is replaced with:

'"The Contractor shall take all necessary measures to:

(a) protect the environment (both on and off the Site); and

(b) limit damage and nuisance to people and properly
resulting from pollution, noise and other results of the
Contractor's operations and/ or activities.

The Contractor shall ensure that emissions, surface discharges,
effluent and any other pollutants from the Contractor's activities
shall exceed neither the values indicated in the Specification, nor
those prescribed by applicable Laws.

In the event of damage to the environment, propefy and./or
nuisance to people, on or off Site as a result of the Contractor's
operations, the Contractor shall agree with the Engineer the
appropriate actions and time scale to remedy, as practicable, the
damaged environment to its former condition. The Contractor
shall implement such remedies at its cost to the satisfaction of the
Engineer."

Sub-Clause 4.20

Progress Reports

Replace "4.20 (g) with: 'lhe Environmental and Social (ES)
metrics set out in Particular Conditions - Part D"

The following is added at the end of the Sub-Clause:

"In addition to the reporting requirement of this sub-paragraph (g)
of Sub-Clause 4.20 lProgress Reportsf the Contractor shall
inform the Engineer immediately of any allegation, incident or
accident, which has or is likely to have a significant adverse effect
on the environment, the affected communities, the public,
Employer's Personnel or Contractor's Personnel. This includes,
but is not limited to, any incident or accident-causing fatality or
serious injury; significant adverse effects or damage to private
property; or any allegation of SEA and/or SH. In case of SEA
and/or SH, whrle maintaining confidentiality as appropriate, the
type of allegation (sexual exploitation, sexual abuse or sexual
harassment), gender and age of the person who experienced the
alleged incident should be included in the information.

The Contractor, upon becoming aware of the allegation, incident
or accident, shall also immediately inform the Engineer of any
such incident or accident on the Subcontractors' or suppliers'
premises relating to the Works which has or is likely to have a
significant adverse effect on the environment, the affected
communities, the public, Employer's Personnel or Contractor's,
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its Subcontractors' and suppliers' personnel. The notification
shall provide sufficient detail regarding such incidents or
accidents. The Contractor shall provide full details of such
incidents or accidents to the Engineer within the timeframe agreed
with the Engineer.

The Contractor shall require its Subcontractors and suppliers
(other than Subcontractors) to immediately notify the Contractor
ofany incidents or accidents referred to in this Subclause."

Sub-Clause 4.21

Security of the Site

Sub-Clause 4.21 Security of the Site is replaced with:

"Sub-Clause 4.21 Security of the Site

The Contractor shall be responsible for the security of the Site,

and:

(a) for keeping unauthorised persons offthe Site;

(b) authorised persons shall be limited to the Contractor's
Personnel, the Employer's Persorurel, and to any other
personnel identified as authorised personnel (including
the Employer's other contractors on the Site), by a Notice
from the Employer or the Engineer to the Contractor.

Subject to Sub-Clause 4.1, the Contractor shall submit for the
Engineer's No-objection a security management plan that sets out
the security arrangements for the Site.

The Contractor shall (i) conduct appropriate background checks
on any personnel retained to provide security; (ii) train the
security personnel adequately (or determine that they are properly
trained) in the use of force (and where applicable, firearms), and
appropriate conduct towards Contractor's Personnel, Employer's
Personnel and affected communities; and (iii) require the security
personnel to act within the applicable Laws and any requirements
set out in the Specification.

The Contractor shall not permit any use of force by security
personnel in providing security except when used for preventive
and defensive purposes in proportion to the nature and extent of
the threat.

ln making security arrangements, the Contractor shall also
comply with ary additional requirements stated in the
Specification."

Sub-Clause 4.22

Contractor's Operations on
Site

On the third line of the second paragraph before "4.17", "Sub-
Clause" is added.

Sub-Clause 4,23

Archaeological and
Geological Findings

The first paragraph is replaced with the following:

"All fossils, coins, articles of value or antiquity, structures, groups
of structures, and other remains or items of geological,
archaeological, paleontological, historical, architectural or
religious interest found on the Site shall be placed under the care

and custody of the Employer. The Contractor shall:
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v



12

(a) take all reasonable precautions, including fencing-offthe
area or site of the finding, to avoid firrther disturbance and
prevent Contractor's Personnel or other persons from
removing or damaging any of these findings;

(b) train relevant Contractor's Personnel on appropriate
actions to be taken in the event of such findings; and

(c) implement any other action consistent with the
requirements of the Specification and relevant Laws."

Sub-Clause 4.24

Suppliers (other than
Subcontractors)

4,24.1Forced Labour

The Contractor shall take measures to require its suppliers (other
than Subcontractors) not to employ or engage forced labour
including trafficked persons as described in Sub-Clause 6.21. If
forced labour/trafficking cases are identified, the Contractor shall
take measures to require the suppliers to take appropriate steps to
remedy them. Where the supplier does not remedy the situation,
the Contractor shall withrn a reasonable period substitute the

supplier with a supplier that is able to manage such risks.

4.24.2 Child labour

The Contractor shall take measures to require its suppliers (other
than Subcontractors) not to employ or engage child labour as

described in Sub-Clause 6.22.If child labour cases are identified,
the Contractor shall take measures to require the suppliers to take
appropriate steps to remedy them. Where the supplier does not
remedy the situation, the Contractor shall within a reasonable
period substitute the supplier with a supplier that is able to manage

such risks.

4.24.3 Serious Safety Issues

The Contractor, including its Subcontractors, shall comply with
all applicable safety obligations, including as stated in Sub-
Clauses 4.8, 5.1 and6.7. The Contractor shall also take measures

to require its suppliers (other than Subcontractors) to adopt
procedures and mitigation measures adequate to address safety
issues related to their personnel. If serious safety issues are

identified, the Contractor shall take measures to require the
suppliers to take appropriate steps to remedy them. Where the

supplier does not remedy the situation, the Contractor shall within
a reasonable period substitute the supplier with a supplier that is
able to manage such risks.

4.24.4 Obtaining natural resource materials in relation to
supplier

The Contractor shall obtain natural resource materials from
suppliers that can demonstrate, through compliance with the

applicable verification and/ or certification requirements, that
obtaining such materials is not contributing to the risk of
significant conversion or significant degradation of natural or
critical habitats such as unsustainably harvested wood products,
gravel or sand extraction from river beds or beaches.

If a supplier cannot continue to demonstrate that obtaining such

materials is not contributing to the risk of significant conversion
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or significant degradation of natural or critical habitats, the
Contractor shall within a reasonable period substitute the supplier
with a supplier that is able to demonstrate that they are not
s ignificantly advers ely impacting the habitats.

Sub-Clause 4.25

Code of Conduct

The Contractor shall have a Code of Conduct for the Contractor's
Personnel.

The Contractor shall take all necessary measrres to ensure that
each Contractor's Personnel is made aware of the Code of
Conduct including specific behaviors that are prohibited, and
understands the consequences of engaging in such prohibited
behaviors.

These measures include providing instructions and
documentation that can be understood by the Contractor's
Personnel and seeking to obtain that person's signature
acknowledging receipt of such instructions and/or documentation,
as appropriate.

The Contractor shall also ensure that the Code of Conduct is
visibly displayed in multiple locations on the Site and any other
place where the Works will be carried out, as well as in areas

outside the Site accessible to the local community and project
affected people. The posted Code ofConduct shall be provided in
languages comprehensible to Contractor's Personnel, Employer's
Personnel and the local community.

The Contractor's Management Strategy and Implementation
Plans shall include appropriate processes for the Contractor to
veriff compliance with these obligations.

Sub-Clause 5.1

Subcontractors

The following is added at the beginning of the second paragraph.

"The Contractor shall require that its Subcontractors execute the
Works in accordance with the Contract, including complying
with the relevant ES requirements and the obligations set out in
Sub-Clause 4.25 above."

The following is added after the first sentence of the fourth
paragraph: "The Contractor's submission to the Engineer shall
also include the Subcontractor's declaration in accordance with
the Particular Conditions- Part E- Sexual Exploitation and Abuse
(SEA) and/or Sexual Harassment Performance Declaration for
Subcontractors."

The following is added at the end of the last paragraph of Sub-
Clause 5.1:

"All subcontracts relating to the Works shall include provisions
which entitle the Employer to require the subcontract to be
assigned to the Employer under sub-paragraph (a) of Sub-Clause
I 5 .2.3 lAfter T erminati onl.

Where practicable, the Contractor shall give fair and reasonable
opportunify for contractors from the Country to be appointed as

Subcontractors."
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Sub-Clause 5.2.2

Objection to Nomination

In sub-paragraph (a), on the first line before "Subcontractor",
"nominated" is added.

In sub-paragraph (c):

"and" is deleted from the end of(i);

"." at the end of (ii) is replaced with: ", and".

The following is then added as (iii):

"(iii) be paid only if and when the Contractor has received from
the Employer payments for sums due under the Subcontract
referred to under Sub-Clause 5.2.3 | Payment to nominated
'Subcontractorsf ."

Sub-Clause 6.1

Engagement of Staff and
Labour

The following paragraphs are added at the end of the Sub-Clause:

"The Contractor shall provide the Contractor's Personnel
information and documentation that are clear and understandable
regarding their terms and conditions of employment. The
information and documentation shall set out their rights under
relevant labour Laws applicable to the Contractor's Personnel
(which will include any applicable collective agreements),
including their rights related to hours of work, wages, overtime,
compensation and benefits, as well as those arising from any
requirements in the Specification. The Contractor's Personnel
shall be informed when any material changes to their terms or
conditions of employment occur.

The Contractor is encouraged, to the extent practicable and
reasonable, to employ staff and labour with appropriate
qualifications and experience from sources within the Country."

Sub-Clause 6.2

Rates of Wages and
Conditions of Labour

The following paragraphs are added at the end of the Sub-Clause

"The Contractor shall inform the Contractor's Personnel about:

(a) any deduction to their payment and the conditions of such
deductions in accordance with the applicable Laws or as

stated in the Specification; and

(b) their liability to pay personal income taxes in the Country in
respect of such of their salaries, wages, allowances and any
benefits as are subject to tax under the Laws of the Country
for the time being in forcq.

The Contractor shal1 perform such duties in regard to such
deductions thereof as may be imposed on him by such Laws.

Where required by applicable Laws or as stated in the
Specification, the Contractor shall provide the Contractor's
Personnel writtennotice of termination of employment and details
of severance payments in a timely manner. The Contractor shall
have paid the Contractor's Personnel (either directly or where
appropriate for then benefit) all due wages and entitlements
including, as applicable, social security benefits and pension
contributions, on or before the end of their engagement/
employment."
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Sub-Clause 6.5 Working
Hours

The following is inserted at the end of the Sub-Clause:

"The Contractor shall provide the Contractor's Personnel annual
holiday and sick, maternity and family leave, as required by
applicable Laws or as stated in the Specification."

Sub-Clause 6.6

Facilities for Staff and
Labour

The following is added as the last paragraph:

"If stated in the Specification, the Contractor shall give access to

or provide services that accommodate the physical, social and

cultural needs of the Contractor's Personnel. The Contractor shall
also provide similar facilities for the Employer's Personnel as

stated in the Specification."

Sub-Clause 6.7

Health and Safety of
Personnel

In the secondparagraph, "The Contractor" is replaced with:

"Except as otherwise stated in the Specification, the
Contractor..."

Sub-Clause 6.9

Contractor's Personnel

The Sub-Clause is replaced with:

"The Contractor's Personnel (including Key Personnel, if any)
shall be appropriately qualified, skilled, experienced and
competent in their respective trades or occupations.

The Engineer may require the Contractor to remove (or cause to
be removed) any person employed on the Site or Works, including
the Contractor's Representative and Key Personnel (if any), who:

(a) persists in any misconduct or lack of care;

(b) carries out duties incompetently or negligently;

(c) fails to comply with any provision of the Contract;

(d) persists in any conduct which is prejudicial to safety, health,
or the protection of the environment;

(e) basedonreasonable evidence, is determinedtohave engaged

in Fraud and Comrption during the execution of the Works;

(0 has been recruited from the Employer's Personnel in breach
of Sub-Clause 6.3 [Recruitment of Persons];

(g) undertakes behaviour which breaches the Code of Conduct
for Contractor's Persorurel (ES).

If appropriate, the Contractor shall then promptly appoint (or
cause to be appointed) a suitable replacement with equivalent
skills and experience. In the case of replacement of the

Contractor's Representative, Sub-Clause 4.3 lContractor's
Representative] shall apply. In the case of replacement of Key
Personnel (if any), Sub-Clause 6.12lKey Personnelf shall apply.

Subject to the requirements in Sub-Clause 4.3 lContractor's
Representativel and 6.12 lKey Personnel), and notwithstanding
any requirement from the Engineer to remove or cause to remove

any person, the Contractor shall take immediate action as
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appropriate in response to any violation of(a) through (g) above.
Such immediate action shall include removing (or causing to be
removed) from the Site or other places where the Works are being
carried out, any Contractor's Personnel who engages in (a), (b),
(c), (d), (e) or (g) above or has been recruited as stated in (f)
above."

Sub-Clause 6.12

Key Personnel

The following is inserted at the end of the last paragraph:

"If any of the Key Personnel are not fluent in this language, the
Contractor shall make competent interpreters available during all
working hours in a number deemed sufficient by the Engineer."

The following Sub-Clauses 6.13 to 6.27 are added after sub-clause 6.12

Sub-Clause 6.13

Foreign Personnel

The Contractor may bring into the Country any foreign personnel
who are necessary for the execution of the Works to the extent
allowed by the applicable Laws. The Contractor shall ensure that
these personnel are provided with the required residence visas and
work permits. The Employer will, if requested by the Contractor,
use its best endeavours in a timely and expeditious manner to
assist the Contractor in obtaining any local, state, national, or
government permission required for bringing in the Contractor's
personnel.

The Contractor shall be responsible for the return of these
personnel to the place where they were recruited or to their
domicile. ln the event of the death in the Country of any of these
personnel or members of their families, the Contractor shall
similarly be responsible for making the appropriate arrangements
for their return or burial.

Sub-Clause 6.14

Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient
supply of suitable food as may be stated in the Specification at
reasonable prices for the Contractor's Personnel for the purposes
of or in connection with the Contract.

Sub-Clause 6.15

Supply of Water

The Contractor shall, having regard to local conditions, provide
on the Site an adequate supply of drinking and other water for the
use of the Contractor's Personnel.

Sub-Clause 6.16

Measures against Insect and
Pest Nuisance

The Contractor shall at all times take the necessary precautions to
protect the Contractor's Personnel employed on the Site from
insect and pest nuisance, and to reduce the danger to their health.
The Conhactor shall comply with all the regulations of the local
health authorities, including use of appropriate insecticide.

Sub-Clause 6.17

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the
Laws of the Country, import, sell, give, barter or otherwise
dispose of any alcoholic liquor or drugs, or permit or allow
importation, sale, gift, barter or disposal thereto by Contractor's
Personnel.
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Sub-Clause 6.18

Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to
any person, any arms or ammunition of any kind, or allow
Contractor's Personnel to do so.

Sub-Clause 6.19

Festivals and Religious
Customs

The Contractor shall respect the Country's recognized festivals,
days of rest and religious or other customs.

Sub-Clause 6.20

Funeral Arrangements

The Contractor shall be responsible, to the extent required by local
regulations, for making any funeral arrangements for any of its
local employees who may die while engaged upon the Works.

Sub-Clause 6.21

Forced Labour

The Contractor, including its Subcontractors, shall not employ or
engage forced labour. Forced labour consists of any work or
service, not voluntarily performed, that is exacted from an

individual under threat offorce or penalty, and includes any kind
of involuntary or compulsory labour, such as indentured labour,
bonded labour or similar labour-contracting arrangements.

No persons shall be employed or engaged who have been subject
to trafficking. Trafficking in persons is defined as the recruitment,
transportation, transfer, harbouring or receipt of persons by means

ofthe threat or use offorce or other forms ofcoercion, abduction,
fraud, deception, abuse of power, or of a position of wLnerability,
or of the giving or receiving of payments or benefits to achieve
the consent of a person having control over another person, for
the purposes of exploitation.

Sub-Clause 6.22

Child Labour

The Contractor, including its Subcontractors, shall not employ or
engage a child under the age of 14 unless the national law
specifies a higher age (the minimum age).

The Contractor, including its Subcontractors, shall not employ or
engage a child between the mimmum age and the age of 18 in a

manner that is likely to be hazardous, or to interfere with, the

child's education, or to be harmful to the child's health or 
I

physical, mental, spiritual, moral, or social development. 
I

The Contractor including its Subcontractors, shall only employ or 
I

engage children between the minimum age and the age of 18 after 
]

an appropriate risk assessment has been conducted by the

Contractor with the Engineer's consent. The Contractor shall be

subject to regular monitoring by the Engineer that includes

monitoring of health, working conditions and hours of work.

Work considered hazardous for children is work that, by its nature

or the circumstances in which it is carried out, is likely to
jeopardize the health, safety, or morals of children. Such work
activities prohibited for children include work:

(a) with exposure to physical, psychological or sexual abuse;

(b) underground, underwater, working at heights or in
confined spaces;
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(c) with dangerous machinery, equipment or tools, or involving
handling or transport ofheavy loads;

(d) in unhealthy environments exposing children to hazardous
substances, agents, or processes, or to temperatures, noise
or vibration damaging to health; or

(e) under difficult conditions such as work for long hours,
during the night or in confinement on the premises of the
employer.

Sub-Clause 6.23

Employment Records of
Workers

The Contractor shall keep complete and accurate records of the
employment of labour at the Site. The records shall include the
names, ages, genders, hours worked, and wages paid to all
workers. These records shall be summarised on a monthly basis
and submitted to the Engineer. These records shall be included in
the details to be submitted by the Contractor under Sub-Clause
6.10 [Records of Contractor's Personnel and Equipment].

Sub-Clause 6.24

'Workers' Organisations

In countries where the relevant labour laws recognise workers'
rights to form and to join workers' organisations of their choosing
and to bargain collectively without interference, the Contractor
shall comply with such laws. In such circumstances, the role of
legally established workers' organizations and legitimate
workers' representatives will be respected, and they will be
provided with information needed for meaningful negotiation in a
timely manner. Where the relevant labour laws substantially
restrict workers' organisations, the Contractor shall enable
alternative means for the Contractor's Personnel to express their
grievances and protect their rights regarding working conditions
and terms of employment. The Contractor shall not seek to
influence or control these alternative means. The Contractor shall
not discriminate or retaliate against the Contractor's Personnel
who participate, or seek to participate, in such organisations and

collective bargaining or alternative mechanisms. Workers'
organisations are expected to fairly represent the workers in the
workforce.

Sub-Clause 6.25

Non-Discrimination and
Equal Opportunity

The Contractor shall not make decisions relating to the
employment or treatment of Contractor's Personnel on the basis
of personal characteristics unrelated to inherent job requirements.
The Contractor shall base the employment of Contractor's
Persomel on the principle of equal opporrunity and fair treatment,
and shall not discriminate with respect to any aspects of the

employment relationship, including recruitment and hiring,
compensation (including wages and benefits), working conditions
and terms of employment, access to training, job assignment,
promotion, termination of employrnent or retirement, and

disciplinary practices.

Special measures of protection or assistance to remedy past
discrimination or selection for a particular job based on the
inherent requirements of the job shall not be deemed
discrimination. The Contractor shall provide protection and

assistance as necessary to ensure non-discrimination and equal
opporfunity, including for specific groups such as women, people
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with disabilities, migrant workers and children (of working age in
accordance with Sub-Clause 6.22).

Sub-Clause 6.26

Contractor's Personnel
Grievance Mechanism

The Contractor shall have a grievance mechanism for
Contractor's Personnel, and where relevant the workers'
organizations stated in Sub-Clause 6.24, to raise workplace
concerns. The grievance mechanism shall be proportionate to the
nature, scale, risks and impacts of the Contract. The mechanism
shall address concerns promptly, using an understandable and
transparent process that provides timely feedback to those
concerned in a language they understand, without any retribution,
and shall operate in an independent and objective manner.

The Contractor's Personnel shall be rnformed of the grievance
mechanism at the time of engagement for the Contract, and the
measures put in place to protect them against any reprisal for its
use. Measures will be put in place to make the grievance
mechanism easily accessible to all Contractor's Personnel.

The grievance mechanism shall not impede access to other
judicial or administrative remedies that might be available, or
substitute for grievance mechanisms provided through collective
agreements.

The grievance mechanism may utilize existing grievance
mechanisms, providing that they are properly designed and
implemented, address concerns promptly, and are readily
accessible to Contractor's Personnel. Existing grievance
mechanisms may be supplemented as needed with Contract-
specific arrangements.

Sub-Clause 6.27

Training of Contractor's
Personnel

The Contractor shall provide appropriate training to relevant
Contractor's Personnel on ES aspects of the Contract, including
appropriate sensitization on prohibition of SEA and SH, and
health and safety training referred to in Sub-Clause 4.8

As stated in the Specification or as instructed by the Engineer, the
Contractor shall also allow appropriate opporlunities for the
relevant Contractor's Personnel to be kained on ES aspects of the
Contract by the Employer's Personnel.

The Contractor shall provide training on SEA and SH, including
its prevention, to any ofits personnel who has a role to supervise
other Contractor' s Personnel.

Sub-Clause 7.3 Inspection The following is added in the fust paragraph after "Employer's
Personnel" "(including the Bank staff or consultants acting on the

Bank's behalf, stakeholders and third parties, such as independent
experts, local communities, or non-govemmental organizations)"

The following is added as (b) (iv):

"(iv) carryout environmental and social audit, and"

Sub-Clause 7.7 The following is added before the first paragraph:

"Except as otherwise provided in the Contract,"
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0wnership of Plant and
Materials

Sub-Clause 8.1

Commencement of Work

The Sub- Clause is replaced in its entirety with the following:

"The Engineer shall give a Notice to the Contractor stating the
Commencement Date, not less than 14 days before the
Commencement Date.

The Notice shall be issued promptly after the Engineer determines
the fulfilment of the following conditions:

(a) signature of the Contract Agreement by both Parties, and

. if required, approval of the Contract by relevant
authorities of the Country;

(b) delivery to the Contractor of reasonable evidence of the

Employer's financial arrangements (under Sub-Clause

2.4 lEmployer' s Financial Arrangements ] ) ;

(c) except if otherwise specified in the Contract Data,

effective access to and possession ofthe Site given to the

Contractor together with such permission(s) under (a) of
Sub-Clause 1.13 [Compliance with Laws] as required for
the commencement of the Works;

(d) receipt by the Contractor of the Advance Payrnent under

Sub-Clause 14.2 [Advance Payment] provided that the

corresponding bank grarantee has been delivered by the

Contractor;

(e) constitution of the DAAB in accordance with Sub-Clause

27.1and Sub-Clause 21.2 as applicable.

Subject to Sub-Clause 4.1 on the Management Strategies and
Implementation Plans andthe C-ESMP and Sub-Clause 4.8 on the
health and safety manual, the Contractor shall commence the
execution of the Works as soon as is reasonably practicable after
the Commencement Date, and shall then proceed with the Works
with due expedition and without delay."

Sub-Clause 11.7

Right of Access after
Taking Over

In the second paragraph, "'Whenever the Contractor intends to
access any part of the Works during the relevant DNP:" is
replaced with:

"'Whenever, until the date 28 days after issue of the Performance
Certificate, the Contractor intends to access any part of the
Works:"

Sub-Clause 13.3.1

Variation by Instruction

Subparagraph 13.3.1 (a) is replaced with: "a description of the
varied work performed or to be performed, including details of
the resources and methods adopted or to be adopted by the
Contractor, and sufficient ES information to enable an evaluation
of ES risks and impacts;"

Sub-Clause 13.4 The following is inserted as the penultimate paragraph:
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Provisional Sums "The Provisional Sum shall be used to cover the Employer's share
of the DAAB members' fees and expenses, in accordance with
Clause 21. No prior instruction of the Engineer shall be required
with respect to the work of the DAAB. The Contractor shall
submit the DAAB members' invoices and satisfactory evidence
ofhaving paid 100% ofsuch invoices as part ofthe substantiation
of those Statements submitted under Sub-Clause 14.3."

Sub-Clause 13.6

Adjustments for Changes in
Laws

The following paragraph is added at the end of the Sub-Clause:

"Notwithstanding the foregoing, the Contractor shall not be
entitled to an extension of time if the relevant delay has already
been taken into account in the determination of a previous
extension of time and such Cost shall not be separately paid if the
same shall already have been taken into account in the indexing
of any inputs to the Table of Adjustment Data in accordance with
the provisions of Sub-Clause 13.7 [Adjustments for Changes in
Costl."

Sub-Clause 14.1

The Contract Price

The following is added at the end of the Sub-Clause:

"Notwithstanding the provisions of subparagraph (b),

Contrqctor's Equipment, inch.tding essential spqre pqrts
therefore, imported by the Contractor for the sole purpose of
executing the Contract shall be temporarily exempt from the
payment of import duties and taxes upon initial importation,
provided the Contractor shall post with the customs authorities at
the port of entry an approved export bond or bank guarantee,
valid until the Timefor Completion plus six months, in an amount
equal to the full import duties and taxes which would be payable
on the assessed imported value of such Contractor's Equipment
and spare parts, and callable in the event the Contractor's
Equipment is not exported from the Cottntry on completion of the
Contract. A copy ofthe bond or bank guarantee endorsed by the
customs authorities shall be provided by the Contractor to the
Employer upon the importation of indivi&tal items of Contractor's
Equipment and spare parts. Upon export of individual items of
Contractor's Equipment or spqre parts, or upon the completion of
the Contract, the Contractor shall prepare, for approval by the

customs authorities, an qssessment of the residual value of the
Contractor's Equipment and spare part to be exported, based on
the depreciation scqle (s and other criteria used by the customs
authorities .for such purposes under the provisions of the
applicable Laws. Import duties and texe,s shall be due and payable
to the customs authorities by the Contractor on (a) the dffirence
between the initial imported value and the residual value of the

Contractor's Equipment and spare pqrts to exported; and (b) on

the initial imported value of the Contractor's Equipment and
spare parts remaining in the Country after completion of the

Contract. Upon payment of such dues within 28 days of being
invoiced, the bond or bank guarantee shall be reduced or released
accordingly; otherwise the security shall be called in the full
amount remaining."

Sub-Clause 14.2.1 The first paragraph is replaced with:
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Advance Payment
Guarantee

"The Contractor shall obtain (at the Contractor's cost) an Advance
Payment Guarantee in amounts and currencies equal to the
advance payment, and shall submit it to the Employer with a copy
to the Engineer. This guarantee shall be issuedby reputable bank
or financial institution selected by the Contractor and shall be
based on the sample form annexed to the Particular Conditrons or
in another form agreed by the Employer (but such agreement shall
not relieye the Contractor from any obligation under this Sub-
Clause)."

Sub-Clause 14.3

Application for Interim
Payment

The following is inserted at the end of (vi) after [Agreement or
DeterminationJ: "any reimbursement due to the Contractor under
the Dispute Avoidance/ Adjudication Agreement. (Appendix
General Conditions of Dispute Avoidance/ Adjudication
Agreement)."

Sub-Clause 14.6.2

Withholding (amounts in)
an IPC

"and/or" from subparagraph (b) is deleted.

The following is then added as subparagraph (c) and sub-
paragraph (c) of the Sub-Clause is renumbered as (d):

"(c) if the Contractor was, or is, failing to perform any ES
obligations or work under the Contract, the value of this
work or obligation, as determined by the Engineer, may
be withheld until the work or obligation has been
performed, and/or the cost of rectification or replacement,
as determined by the Engineer, may be withheld until
rectification or replacement has been completed. Failure
to perform includes, but is not limited to the following:

(i) failure to comply with any ES obligations or work
described in the Works' Requirements which may
include: working outside site boundaries, excessive
dust, damage to offsite vegetation, pollution ofwater
courses from oils or sedimentation, contamination of
land e.g. from oils, human waste, damage to
archaeology or cultural heritage features, air
pollution as a result of unauthorized and/or
ine ffic ient c ombustion;

(ii) failure to regularly review C-ESMP and/or update it
in a timely manner to address emerging ES issues, or
anticipated risks or impacts;

(iii) failure to implement the C-ESMP e.g. failure to
provide required training or sensitization;

(iv) failing to have appropriate consents/permits prior to
undertaking Works or related activities;

(v) failure to submit ES reporVs (as described in
Particular Conditions - Part D), or failure to submit
such reports in a timely manner;

(vi) failure to implement remediation as instructed by the
Engineer within the specified timeframe (e.g.

remediation addressing non-compliance/s)."
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Sub-Clause 14.7

Payment

At the end of sub-parugraph (b): "and" is replaced with "or" and
the following inserted as (iii):

"(iii) at a time when the Bank's loan or credit (from which part of
the payments to the Contractor is being made) is suspended,
the amount shown on any statement submitted by the
Contractor within i4 days after such statement is submitted,
any discrepancy being rectified in the next payment to the
Contractor; and"

At the end of sub-paragraph (c): "." is replaced with ";" and the
following inserted:

"or, at a time when the Bank's loan or credit (from which part
of the payments to the Contractor is berng made) is suspended
the undisputed amount shown in the Final Statement within 56
days after the date of notification of the suspension in
accordance with Sub-Clause 16.2 [Termination by
Contractor]."

Sub-Clause 14.9

Release of Retention Money

The following is added at the end of Sub-Clause 14.9:

"Unless otherwise stated in the Contract, when the Taking-Over
Certificate has been issued for the Works and the first half of the
Retention Money has been certified for payment by the Engineer,
the Contractor shall be entitled to substitute a guarantee, in the
form annexed to the Particular Conditions or in another form
approved by the Employer and issued by a reputable bank or
financial institution selected by the Contractor, for the second
half of the Retention Money. The Contractor shall ensure that the
guarantee is in the amounts and currencies of the second half of
the Retention Money and is valid and enforceable until the
Contractor has executed and completed the Works and remedied
any defects, as specified for the Performance Security and, if
applicable, an ES Perfornance Security in Sub-Clause 4.2. On
receipt by the Employer of the required guarantee, the Engineer
shall certify and the Employer shall pay the second half of the
Retention Money. The release of the second half of the Retention
Money against a guarantee shall then be in lieu of the release
after the latest of the expry dates of the Defects Notification
Periods. The Employer shall retum the guarantee to the
Contractor within 21 days after receiving a copy of the
P erformanc e Certificate.

If the Performance Security and, if applicable, an ES
Performance Security required under Sub-CTause 4.2 is in the
form of a demand guarantee, and the amount guaranteed under
them when the Taking-Over Certificate is issued is more than
half of the Retention Money, then the Retention Money
guarantee will not be required. If the amount guaranteed under
the Performance Security and, if applicable, an ES Performance
Security, when the Taking-Over Certificate is issued is less than
half of the Retention Money, the Retention Money guarantee will
only be required for the difference between half of the Retention
Money and the amount guaranteed under the Performance
Security and, if applicable, an ES Performance Security."
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Sub-Clause 14.12

Discharge

On the seventh line of the first paragraph, "Sub-Clause 21.6

lArbitrationJ" is replaced with: "Clause 21 [Disputes and
ArbitrationJ'.

Sub-Clause 14.15

Currencies of Payment

Throughout Sub-Clause 14.15, "ContractData" is replaced with:
"Schedule of Payment Currencies".

Sub-Clause 15.1

Notice to Correct

"and" is deleted from (b) and

"." is replaced by: "; and" in (c).

The following is then added as (d)

';1d; specifl. the time within which the Contractor shall respond to
the Notice to Correct."

In the third para., "shall immediately respond" is replaced with:
"shall respond within the time specified in (d)". Further, in the
third para., "to comply with the time specified in the Notice to
Correct." is replaced with: "to comply with the time specified in
(c)."

Sub-Clause 15.2.1

Notice

Sub-paragraph (h) is replaced with: "based on reasonable
evidence, has engaged in Fraud and Comrption as defined in
paragraph 2.2 of the Particular Conditions - Part C- Fraud and
Comrption, in competing for or in executing the Contract."

Sub-Clause 15.8

Fraud and Corruption

The following new Sub-Clause is added:

" 15.8.1 The Bank requires compliance with the Bank's Anti-
Comrption Guidelines and its prevailing sanctions
policies and procedures as set forth in the Bank's
Sanctions Framework, as set forth in Padicular
Conditions - Part C- Fraud and Comrption.

15.8.2 The Employer requires the Contractor to disclose any

commissions or fees that may have been paid or are to be

paid to agents or any other parly with respect to the

bidding process or execution of the Contract. The

information disclosed must include at least the name and

address of the agent or other party, the amount and
currency, and the purpose of the commission, gratuity or
fee."

Sub-Clause 16.1

Suspension by Contractor

The foilowing paragraph ls inserted after the first paragraph:

"Notwithstanding the above, if the Bank has suspended

disbursements under the loan or credit from which payments to

the Contractor are being made, in whole or in part, for the

execution of the Works, and no alternative funds are available as

provided for in Sub-Clause 2.4 fEmployer's Financial
Arrangements], the Contractor may by notice suspend work or
reduce the rate of work at any time, but not less than 7 days after
the Borrower having received the suspension notification from the

Bank."

Sub-Clause 16.2.1 Sub-paragraph (1) is deleted in its entirety
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Notice At the end of sub-paragraph (i): "; or" is replaced with: "."

sub-paragraph (f) is replaced with:

"(f) the Contractor does not receive a Notice of the
Commencement Date under Sub-Clause 8.1 fCommencement of
Worlts)within 180 days after receiving the Letter of Acceptance,
for reasons not attnbutable to the Contractor."

Sub-Clause 16.2.2

Termination

The following is added at the end of Sub-Clause 16.2.2:

"In the event the Bank suspends the loan or credit from which part
or whole of the payments to the Contractor are being made, if the
Contractor has not received the sums due to him upon expiration
of the 14 days referred to in Sub-Clause 14.7 [Payment] for
payments under Interim Payment Certificates, the Contractor
may, without prejudice to the Contractor's entitlement to
financing charges under Sub-Clause 14.8 [Delayed Payment],
take one of the following actions, namely (i) suspend work or
reduce the rate of work under Sub-Clause 16.1 above, or (ii)
terminate the Contract by giving notice to the Employer, with a
copy to the Engineer, such termination to take effect l4 days after
the givrrg of the notice."

Sub-Clause 17.1
Responsibility for Care of
the Works

On the fourth and fifth lines of the fust paragraph, replace "Date
of Completion of the Works" with "issue of the Taking-Over
Certificate for the Works".

Sub-Clause 17.3

Intellectual and Industrial
Property Rights

On the first line of the second paragraph, replace "notice" is
replaced with "a Notice".

Sub-Clause 17.7

Use of Employer's
Accommodation/Facilities

The following Sub-Clause is added as 77.7:

"The Contractor shall take full responsibility for the care of the
Employer-provided accommodation and facilities, if any, as

detailed in the Specification, from the respective dates of hand-
over to the Contractor until cessation of occupation (where hand-
over or cessation of occupation may take place after the date
stated in the Taking-Over Certificate for the Works)

If any loss or damage happens to any of the above items while the
Contractor is responsible for their care arising from any cause
whatsoever other than those for which the Employer is liable, the
Contractor shall, at its own cost, rectiff the loss or damage to the
satisfaction of the Engineer."

Sub-Clause 18.1

Exceptional Events

Sub-paragraph (c) is substituted with:

"(c) riot, commotion, disorder or sabotage by persons other than
the Contractor's Personnel and other employees of the
Contractor and Subconhactors :"

Sub-Clause 18.4

Consequences of an
Exceptional Event

The following is added at the end of sub-paragraph (b) after
deleting the ".":

", including the costs of rectiffing or replacing the Works and/or
Goods damaged or destroyed by Exceptional Events, to the extent
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they are not indemnified through the insurance policy referred to
in Sub-Claus e 19 .2 1 Insurance to be provided by the Contractor]."

Sub-Clause 18.5

Optional Termination

In sub-paragraph (c), "and necessarily" is inserted after ""was
reasonably".

Sub-Clause 19,1

General Requirements

The following paragraphs are added after the first:

"Wherever the Employer is the insuring Parfy, each insurance
shall be effected with insurers and in terms acceptable to the
Contractor. These terms shall be consistent with terms (if any)
agreed by both Parties before the date of the Letter of Acceptance.

This agreement of terms shall take precedence over the provisions
of this Clause."

Sub-Clause 19.2

insurance to be provided by
the Contractor

The following is inserted as the fust sentence in Sub-Clause 19.2:

"The Contractor shall be entitled to place all insurances relating
to the Contract (including, but not limited to the insurance referred
to Clause 19) with insurers from any eligible source country."

Sub-Clause 19.2.1

The Works

On the last line of the second paragraph, "Clause 12 [Tests after
completionJ" is deleted.

Sub-Clause 19.2.5

Injury to employees

The second paragraph is replaced with:

"The Employer and the Engineer shall also be indemnified under
the policy of insurance, against liability for claims, damages,
losses and expenses (including legal fees and expenses) arising
from injury, sickness, disease or death of any person employed by
the Contractor or any other ofthe Contractor's Personnel, except
that this insurance may exclude losses and claims to the extent
that they arise from ary acl or neglect of the Employer or of the
Employer's Personnel."

Sub-Clause 20.1

Claims

In a): "any additional payment" is replaced with "payment"

Sub-Clause 20.2

Claims for Payment and/or
EOT

The first paragraph is replaced with:

"If either Parfy comiders that it is entitled to claim under 20.1 (a)
or (b), the following claim procedure shall apply:"

Sub-Clause 21.1

Constitution of the DAAB

ln the second paragraph, at the end of the fust sentence after
deleting: ".", the following is added: ", each of whom shall meet
the criteria set forth in Sub-Clause 3.3 of Appendix- General
Conditions of Dispute Avoidance/ Adjudication Agreement. "

After the second paragraph insert the following paragraph: "If the
Contract is with a foreign Contractor, the DAAB members shall
not have the same nationality as the Employer or the Contractor."

Sub-Clause 21.2 For both (a) and (b): "by the date stated in the first paragraph of
Sub-Clause 2l.l lConstitution of the DAABI" is replaced with:
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Failure to Appoint DAAB
Member (s)

"within 42 days from the date the Confract is signed by both
Parlies"

Sub-Clause 21.6

Arbitration

In the first paragraph, delete starting from: "intemational
arbitration" up to the end of (c), and replace with the followrng:

"Arbitration. Arbitration shall be conducted as follows:

(a) if the conffact is with foreign contractors, unless otherwise

specified in the Conhact Data; the dispute shall be finally
settled under the Rules of Arbitration of the lnternational

Chamber of Commerce; by one or three arbitrators

appointed in accordance with these Rules. The place of
arbitration shall be the neutral location specified in the

Contract Data; and the arbitration shall be conducted in the

ruling language dehned in Sub-Clause 1.4 [Law and

Languagel.

(b) If the Contract is with domestic contractors, arbitration with
proceedings conducted in accordance with the laws of the
Employer's country."

Appendix- General Conditions of Dispute Avoidance/Adjudication Agreement

Title 'oGeneral Conditions of Dispute Avoidance/Adjudication
Agreement" is replaced with "General Conditions of DAAB
Agreement".

1. Definitions Sub-Clause 1.2: Inboth the first and third lines, "DAA
Agreement" is replaced with "DAAB Agreement".

Sub-Clause 1.3:

-In the first line, "Dispute Avoidance/Adjudication Agreement"
or "DAA Agreement" means" is replaced with:

"DAAB Agreement" is as defined under the Contract and is".

- In the first line of sub-paragraph (c), "DAA Agreement" is

replaced with "DAAB Agreement".

- In sub-paragraph (c)(ii), 'ochaiman" is replaced with
"chairperson".

Sub-Clause 1.3 "DAAB Activities" is replaced with Sub-Clause
1.4 "DAAB Activities" ahd the subsequent Sub- Clauses under
Clause 1 "Definitions" renumbered:

Sub-Clause 1..1 to 12: Replace all instances of "DAA Agreement"
with "DAAB Agreement".

In Sub-Clause 1.8 a(i):" authorised representative of the
contractor or of the Employer" is replaced with: "Contractor's
Representative or authorised representative of the Employer".

2. General Provisions Sub-Clause 2.2 is deleted in its entirety

3. Warranties Sub-Clause 3.3 is deleted and replaced with the following:
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"'W}ren appointing the DAAB Member, each Parly relies on the
DAAB Member's representations, that heishe:

a) has at least a bachelor's degree in relevant disciplines
such as law, engineering, construction management or
contract management;

b) has at least ten years of experience in conffact
admrnistration/management and dispute resolution, out of
which at least five years ofexperience as an arbitrator or
adjudicator in construction-related disputes;

c) has received formal training as an adjudicator from an
internationally recognized organization;

d) has experience and/or is knowledgeable in the type of
work which the Contractor is to carry out under the
Contract;

e) has experience in the interpretation of construction and/or
engineering contract documents;

0 has familiarity with the forms of contract published by
FIDIC since 1999, and an understanding of the dispute
resolution procedures contained therein; and

g) is fluent in the language for communications stated in the
Contract Data (or the language as agreed between the
Parties and the DAAB)."

7. Confidentiality In Sub-Clause 7.3: "or" is deleted after sub-paragraph (b),

and the following added:

"Or (d) is being provided to the Bank."

9. Fees and Expenses In Sub-Clause 9.1 (c): "business class or equivalent" is replaced
with: "in less than first class".

In Sub-Clause 9.4: "and air fares" and "other" are deleted from
the first and second sentences respectively.

10. Resignation and
Termination

In Sub-Clause 10.3: "the DAA Agreement" is replaced with: "a
DAAB member's DAAB Agreement".

Annex- DAAB Procedural Rules

Rule 4.2 On the fourth line, "chairman" is replaced with "chairperson'

Rule 8.3 On the sixth line, "chairman" is replaced with "chairperson"

Form of Dispute Avoidance/Adjudication Agreement

All instances of "DAA Agreement" are replaced with: "DAAB Agreement"

In C (b): "chairman" is replaced with "chairperson".
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