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RSB WfeH: The substance of Review petition is as follows:

1. That the applicant petitioner on 18.07.2017 addressed an application to the Deputy
Commissioner, Tangail praying for cancellation of declaration of the Daily “Progatir
Alo” and the press alleging that in the office of said Daily is used for anti-Government
activities and has the connection with Jamayat-Shibir and upon investigation to take
appropriate step.

2. That on receipt of the complaint the District Magistrate, Tangail sent letter bearing Memo
No. 05.30.9300.010.16.002.15-1795 dated 18.07.2017 to the Superintendent of Police
Tangail to submit the investigation report of the matter and accordingly he on 12.03.2018
submitted his report to the District Magistrate, Tangail.

3. That Assistant commissioner, Judicial Munshikhana Branch office of the Deputy
Commissioner, Tangail Denta letter bearing memo No. 05.30.9300.010.24.009.16-903
dated 22.03.2018 asked the editor of the said paper to submit his reply regarding the
complaint and accordingly the editor and publisher on 01.04.2018 submitted the reply.



VI.

VII.

. That thereafter the District Magistrate, Tangail by letter bearing Memo No.

05.30.9300.010.24.009.16.1089 dated 12.04.2018 cancelled the Authentication of the
Declaration of the Daily under Rule 20(1)(Uma)(1) of 1973 of Press an publication
(declaration and registration) Act.

. That against the said order dated 12.04.2018 the editor and publisher Appeal No. 02 of

2018 to Press Appeal Board stating the reason therein.

. That the Press Appellate Board upon hearing both side by the judgment and order dated

10.01.2019 allowed the appeal.

. That being aggrieved by and dissatisfied with the judgment and order dated 10.01.2019

passed by the Press Appellate Board, in Appeal No. 02 of 2018 the applicant petitioner
begs to prefer this Review petition before the Press Appellate Boar on the following
amongst order:

Grounds
For that from the facts and circumstances of the complaint, inquiry report it is evident
that the impugned judgment and order dated 13.01.2019 passed by press Appellate Board
is liable to be set aside and calls for reviewed.
For that the Press Appellate Board did not properly consider that from the report of the
Superintendent of Police, Tangail it is evident that by the said Daily and Press authority
has the involvement for committing any kind of unpleasant deed for deteriorating the law
and order situation and as such the impugned Judgment and order is liable to be
reviewed.
For that admittedly the Government of Bangladesh has the strong belief for the freedom
of press but the said Daily and press taking the undue Advantage of freedom
continuously tried to create unhygienic atmosphere at locality through their illegal
unethical activities and as such the impugned judgment and order is liable to be set aside
and some is to be reviewed.
For that from the materials on record it is evident that the complainant was not made
party in the appeal, no notice is even served upon him and moreover the complainant was
not given opportunity to explain his grievances with authentic documents and as such the
impugned judgment and order is not tenable in law.
For that the Press Appellate Board did not properly consider that the ingredients of Rule
20(1) (Uma) (1) of the Printing and publication (Declaration and registration) Act of
1973 are available against editor and publisher of the Daily Pragatir Alo and as such the
impugned judgment and order is not maintainable in law and same deserves for review.
For that the Press Appellate Board without any proper finding and explanation and
moreover any cogent reason on assumption opined the report submitted by the
superintendent of Police, Tangail is incomplete and thereafter the police super again
submitted report which was not discussed and as such impugned judgment and order is
liable to be reviewed.
For that considering the facts and circumstances of the case, materials on record and law
applicable thereto the impugned judgment and order is to be review for proper
adjudication of justice.

Wherefore, it is most humbly prayed that your Lordship would graciously be pleased to
allow the review petition setting aside the judgment and order dated 10.01.2019 pass by
press Appellate Board in Appeal No. 02 of 2017 and or pass such other or further order or
order as to your lordships may deem fit and proper.

Wherefore, it is most humbly prayed that your Lordships would graciously be pleased to
allow the review petition setting aside the judgment and order dated 10.01.2019 pass by
press Appellate Board in Appeal No. 02 of 2018 and or pass such other or further order or
order as the your lordship may deem fit and proper
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AND
Pending hearing of the review petition stay operation of the judgment and order dated
10.01.2019 passed by Press Appellate Board in Appeal No. 02 of 2018
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IV.  For that from the materials on record it is evident that the complainant was not made
party in the appeal, no notice is even served upon him and moreover the complainant
was not given opportunity to explain his grievances with authentic documents and as
such the impugned judgment and order is not tenable in law.

V. For that the Press Appellate Board did not properly consider that the ingredients of
Rule 20(1) (Uma) (1) of the Printing and publication (Declaration and registration)
Act of 1973 are available against editor and publisher of the Daily Pragatir Alo and as
such the impugned judgment and order is not maintainable in law and same deserves
for review.
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S.151. Saving of inherent powers of Court.- Nothing in this Code shall be deemed to limit or
otherwise affect the inherent power of the Court to make such orders as may be necessary for the
ends of justice or to prevent abuse of the process of the Court.

Scope and application.- The section does not provide for anything new and merely furnishes the
legislative recognition of age old and well-established principle that every court has inherent
power to act ex debito justitiae to do that real and substantial justice for the administration of
which alone it exist or to prevent abuse of the process of the court.

The court can exercise the power either on application by a party or suo motu. The power is to be
exercised only when the court finds it necessary to prevent abuse of the process of the court or to
secure the end of justice.

Order XLVII
REVIEW
R.1 Application for review of judgment. (1) Any person considering himself aggrieved-

() by a decree or order from which an appeal is allowed, but from which no appeal has been
preferred,

(b) by a decree or order from which no appeal is allowed, or
(c) by a decision or a reference from a Court of Small Causes,

and who, from the discovery of new and important matter or evidence which, after the exercise
of due diligence, was not within his knowledge or could not be produced by him at the time
when the decree was passed or order made, or on account of some mistake or error apparent on
the face of the record, or for any other sufficient reason, desires to obtain a review of the decree
passed or order made against him, may apply for a review of judgment to the Court which passed
the decree or made the order.

(2) A party who is not appealing from a decree or order may apply for a review of judgment
notwithstanding the pendency of an appeal by some other parties except where the ground of
such appeal is common to the applicant and the appellant, or when, being respondent, he can
present to the Appellate Court the case on which he applies for a review.

Scope of review: A review is not a appeal in disguise. A review of a judgment is a serious step
and reluctant resort to it is proper only where glaring omission or patent mistake or like grave
error has crept in earlier by judicial fallibility. It is not because a conclusion is wrong but because
something obvious has been overlooked, some important aspect of the matter has not been
considered that a review petition will lie.

The principles of natural justice are applied to administrative process to ensure procedural
fairness and to free it from arbitrariness. One of the principles is that a man cannot be
condemned unheard (audi alteram partem). These principles are classified into two categories-

)] A man cannot be condemned unheard (audi alteram partem)

i) A man cannot be the judge in his own case (nemo debet esse judex in propria causa).
The contents of these prinnciples vary with the varying circumstances and it “cannot
be prtrified or fitted into rigid moulds. They are flexible and turn on the facts and
circumstances of each case”

The duty of the review court is to confine itself to the question whether the authority (i) has
exceeded its powers; (ii) committed an error of law; (iii) failed to consider all relevant factors or
taken into consideration irrelevant factors, (iv) failed to observe the statutory procedural
requirements and the common law principles of natural justice or procedural fairness; (v)

do



reached a decision which no reasonable authority would have been reached, or (vi) abused its
powers.
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The principles of natural justice are applied to administrative process to ensure procedural
fairness and to free it from arbitrariness. One of the principles is that a man cannot be
condemned unheard (audi alteram partem).
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We find that the Board Sharply deviated from their own findings and relied upon the personal
statement and passed the order which clearly indicates that the Board failed to arrive at legal
conclusion but passed the order taking into consideration of irrelevant factor and thereby the
Board abused its power and such failure led the Board to commit breach of natural justice,
thereby, the order passed in Appellate Board requires to be reviewed to secure ends of justice.
The order passed by the Appellate Board is thus quashed.

We have found further that the Appellate Board proceeded on erroneous view of the law and also

ignored a material fact. Further, we find a certificate has been issued by the Hon’ble local M.P

b



stating that the opposite party no. 1 and his entire family had engaged themselves to destabilize

the National integrity having connivance with Jamet-e Islam party. He further stated:

“ST TS TR T IAdIe G F&Faa wont Reard Fufwios 7wt g | @ oo

and this certificate cannot be disbelieved. We find substance in the submissions of the learned

Advocate appearing for the Review petitioner. Thus the review petition is maintainable.
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