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Sections
under the
RTI Act
Section 5
Preservation
of information

Y-8

RTIACT 2009 Amendment Proposal

Existing provisions

Proposed amendments

In order to ensure right
to information under this
Act, every authority
shall prepare cataloguc
and index of all
information and preserve
it in an appropriate
manner.

(a) In order to ensure right to
information under this Act, cvery
authority shall prepare cataloguc and
index of all information and preserve
it in an appropriate manncr.
(b) For the purpose of
‘records’ include
1. any document, manuscript and file:
ii. _any microfilm, microfiche and
facsimile copy of a document
iil.any _reproduction of image or
images  embodied  in such
microfilm (whether enlarsed or
not): and
iv. any other material produced by a
computer or any other device.

the Act,

Every authority shall,
within a reasonable
time-limit, preserve in
computer all such
information as it thinks
fit for preservation in
computer, and shall
connect them through a
country-wide network to
facilitate access to
information.

[ (2)(a) Lvery authority shall, within

rcasonable time-limit, preserve in
computer all such information as it
thinks fit  for preservation in
computer, and shall connect them
through a country-wide network to
facilitate access to information.

(b) Authority must take responsibility
to store and preserve information and
records in such a manner that it
becomes  retrievable  to  provide
response to applications within the
time limits set by the law, also
information requested can be located
in a timely manner.

(¢) Authority must regularly review

current records management
processes, not only in terms of
collection and storage, but

classification and archiving as well.

( d,}, Authority must ensure t,h,at, repords

Justifications for
proposed
amendments

These suggestions
can be added to the
main body of the
Act and provisions
under Preservation
of Information and
Management
Regulations 2010
can further be
amended to include
more specific
provisions to
strengthen usc of
RTT law.

ivery authority
shall, within a
rcasonable time-
limit, preserve in
computer all such
information as it
thinks fit for
preservation in
computer, and shall
conncct them
through a country-
wide network to
[acilitate access to
mformation.

gy




Section 6
Publication of
information

(1) I-'.vc:‘)_/_aljitrhori-l.y shall
publish and

publicize all information
pertaining to any
decision taken,
proceeding or activity
exccuted or proposed by
indexing them in such a
manner as may easily be
accessible to the
citizens.

(2) In publishing and
publicizing information
under sub-section (1), no
authority shall conceal
any information or limit
its casy access.

are created and managed in

understood filing, classification and
retrieval methods established by a

public office as part of an efficient

records management programme.

(1) Livery authority shall publish and
publicize all information pertaining
to:

(a) any decision taken, proceeding or
activity executed or proposed by
indexing them in such a manner as
may ecasily be accessible to the
citizens.

(b) the legal basis of the institution,
functions and powers which include
but not limited to:

(i) the particulars of its organisation,
functions and duties;

(ii) the powers and duties of its
officers and employees;

(i) _the procedure followed in the

decision-making process. including
channels of  supervision and

accountability:
(iv) the norms set by it for the

discharee of its functions;
(v) the rules. regulations, instructions,
manuals and records. held by it or

under its control or used by its
employees  for discharging its
fm'ac{ions; .

(vi) statement of the catcgories of

documents that are held by it or under
its control:

(2)  In publishing and publicizing

information under sub-section (1), no
authority shall conceal any
information or limit its casy acccss

and publish:

(a) Projected budget, actual income
and expenditure and other financial
information, full audit reports and

Authoritics already
publish their
organizations

mandates, powers

and functions but it
is good to put the
provision in the
main body of the
scetion

@) In pu'l_)lishring
and publicizing
information  under
sub-section (1), no
authority shall
conceal any
information or limit
ils easy access.




(3) Every authority shall

publish a report every
year which shall contain
the

following  information,

namely: —

(a) particulars of its
organizational structure,
activitics, responsibility
of the officers and
employees, or
description and process
of

decision making;

(b) lists of all laws, Acts,
Ordinance, rules,
regulations,

notifications, directives,

evaluations and ensure easy daccess.

(b) Detailed information on_ public
procurement processes. criteria_and
outcomes of decision- making on

tender  applications;  copies ol
contracts, reports _on_contracts and

other spending of public funds

(c) the budget allocated to each of its

agency, indicating the particulars of

all plans. proposed expenditures and
reports on disbursements made;

(3) Every authority shall publish a
report every year which shall contain
the

following information, namely: -

(1) particulars of its organizational

structure, activities, responsibility of

the  officers and cmployces, or
description and formal acts or

decision that directly affects the
public;
(i1) the monthly remuneration
received by each of its officers and

employees. including the system of

compensation as provided in its
regulations, travel information
expense, hospitality expense, medical
cxpenses,

(iii) a directory of its officers and

employees;

(3) Every authority
shall ~ publish a
report every yecar
which shall contain
the

following
information,
namely: -

(a) particulars of its
organizational

structure, activitics,
responsibility of the

officers and
cmployees, or
description and
process of

decision making;

(b) Lists of all laws,

24y




manuals, cte. of the |
authority including the
classification

of all information lying
with the authority;

description of the
and conditions
under which a citizen
may gct services from
the authoritics in
obtaining any license,
permit, grant, consent,
approval or  other
benefits and of such
conditions that require
the authority to make
transactions or enter into
agrcements with him;

(c)

terms

(d) particulars of the
facilities ensuring right
to information of the
citizens, and the full
name, designation,
address, and, in cases
where applicable, fax
number and  e-mail
address of the assigned
officer.

(c) dcséription of the terms and
conditions under which a citizen may
get services from the authorities in
obtaining any services including
license, permit, grant, consent,
approval or other benefits and of such
conditions that requirc the authority to
make transactions or cnter into
agreements with him eg: guidance.
booklet, leaflets. copies of forms,
information on fees and deadlines

(d) (i) particulars of the facilities
ensuring right to information of the
citizens and the full name,
designation, address, and, in cascs
where applicable, fax number and c-
mail address of the assigned officer,

(ii) information on the beneficiaries of

subsidies/bencfits, the objectives,
implementation,  the  manner of
exccution of subsidy programmes,

including the amounts allocated and
the details of beneficiaries of such

rogramimes.

(iii) Information on the right of access
to information and how to request
information, including contact
information for the responsible person
in each public body.

Acts,  Ordinance,
rules, regulations,
notifications,

directives, manuals,
etc. of the authority

including the
classification

of all information
lying with the
authority;

(c) description of
the terms  and
conditions  under
which a citizen may
get services from
the authoritics in
obtaining any
license, permit,
grant, consent,
approval or other
benefits and of such
conditions that
require the
authority to make
transactions
enter

agrecments
him;

or
into
with

(d) particulars of
the facilities
ensuring  right  to
information of the
citizens, and the
full name,
designation,

address, and, in
. .
pLEY




(4) If the authority
frames any policy or
takes any important
decision, it shall publish
all such policics and
decisions and shall, if
necessary, explain the
recasons and causes in
support of such policies
and decisions.

(4) (a)If the authorit; frames any'

policy or takes any important
decision, it shall publish all such
policies and decisions and shall, if
nccessary, cxplain the rcasons and
causes in support of such policics and
decisions.

(b)Information on decision making
procedures, information on
mechanism for public consultations
and/or public participation in decision
making. Information on meetings
including which are open meectings
and how to attend these meetings.

(c) the particulars of any arrangement
that exists for consultation with, or
representation by, the members of the
public in relation to the formulation

of its policy or implementation
thereof.
(d) a_statement of the boards,

councils, committees and other bodies
consisting of two or more persons
constituted as its part or for the
purpose of its advice, and as to
whether meetings of those boards,
councils, committees and other bodies
are open to the public, or the minutes
of such meetings are accessible by the

public.

(5) The report prepared
by authority under this
scection shall be made
available free of charge
for public information
and 1ts copies shall be
stocked for sale at

(5) The report prepared by authority
under this scction shall be made
available free of charge for public
information and its copics shall be
stocked for sale at nominal price.

applicable, fax
number and c¢-mail
address  of  the
assigned officer.

This change has
been  proposed to
ensurc more civic
engagement in the

way authoritics
work which helps
1o cnhances
transparency as
well

(5) The report
prepared by
authority under this
scction  shall  be

made available frce
of charge for public
information and its

Yo




Section 7

Publication of
or providing
with certain
types of
information
not

mandatory.

nominal pricc.

(6)7\1]Thc:_ _]_)ublications

made by the authority
shall be made available
to the public at
reasonable price.

(7) The authority shall
publish and publicize the
matters of public interest
through press note or
through  any  other
mceans.

(8) The Information

Commission shall, by
rcgulations, frame
instructions 1o be
followed by the
authority for publishing,
publicizing and
obtaining  information
and all the authority

shall follow them.

Scction 7 clauses (a) to

()

(6) amﬁh?publicationé made Ey

the authority shall be made available
to the public at reasonable price.

b) An index or Information on the
lists, registers, and databases held by
the public_body. Information about
whether these lists and registers and
databses are available on-line and/or
for on-site access by members of the
public. Details of information held in
databases.

_-(_7)W'i‘hcmaulhiérit_)} shall pubiish and

publicize the matters of public interest
through press note or through any
other means.

Section 7 (D) (a)to (O

Section 7 (2) Notwithstanding
anything in any other law nor any of
the exemptions  permissible in
accordance with sub-section (a) a
public authority may allow access to
information, if public interest in
disclosure outweighs the harm to the
protected _interests, provided that
following  factors need to be

T copics shall

be
stocked for sale at
nominal price.

Though this
information has
been made part of
Proactive

Disclosure

Regulations but its
inclusion
body of the law will
ensure strict
compliances by the
authority.

in main

(7) The authority
shall publish and
publicize the
matters of public
interest through
press note or
through any other
means.

| Including a public

interest override
clause in  the
exceptions  under
the Right to
Information  Act
(RTT) in
Bangladesh is
crucial for
promoting
| teanSpareney,
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considered:

Part 1 Factors irrelevant to deciding
the public interest

i Disclosure of the information could
recasonably be expected to  cause
embarrassment to the Government or
to cause a loss of confidence in the
Government.

i1 Disclosure of the information could
reasonably be expected to result in the
applicant misinterpreting or
misunderstanding the document.
i1 Disclosure of the information ¢
reasonably be expected to result in
mischievous conduct by the applicant.
iv. The person who created the
document containing the information
was or is of high seniority within the

agency.

Part 2 Factors favoring disclosure in
the public interest

1. Disclosure of the information could
reasonably be expected to promote
open discussion of public affairs and
enhance the Government’s
accountability.

i1. Disclosure of the information could
reasonably be expected to contribute
to_positive and informed debate on
Important issues or matters of serious
interest.

iii. Disclosure _of the information
could reasonably be expected to
inform the community of the
Government’s operations, including,
in_particular, the policies, guidelines
and codes of conduct followed by the
Government in_its dealings with
members of the community.

iv. Disclosure of the information
could reasonably be expected to
ensure  effective  oversight  of
expenditure of public funds.

v. Disclosure of the information could
reasonably be expected to allow or
assist inquiry nto possible
deficiencies _in_ the conduct or
administration of an_authority or

accountability, and
justice. A public
interest  override
allows  disclosure
when public benefit
outweighs harm.
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vi. Disclosure of the information
could reasonably be expected to
reveal or substantiate that an authority
or official has engaged in misconduct
or negligent, improper or unlawful
conduct.

vii. The information is the applicant’s
personal information.

viii. The information relates to a
person who has died and both of the
following apply - (a) the information
would, if the person were alive. be
personal information of the person:
(b) the applicant is an eligible family
member of the person.

ix. Disclosure of the information
could reasonably be expected to
advance the fair treatment of
individuals and other entities 1n
accordance with the law in their
dealings with authorities.

<. Disclosure of the information could
reasonably be expected to reveal the
reason for a government decision and
any _ background _or  contextual
information _that __informed  the
decision.

xi. Disclosure of the information
could reasonably be expected to
reveal that the information was-

(a) incorrect; or (b) out of date: or (¢)
misleading: or (d) gratuitous:; or (e)
unfairly subjective: or (f) irrelevant.
xii. Disclosure of the information
could reasonably be expected to
contribute_to the protection of the
environment.

xiii. Disclosure of the information
could reasonably be expected to
reveal environmental or health risks
or measures relating to public_health
and safety.

xiv. Disclosure of the information
could reasonably be expected to
contribute to the maintenance of
peace and order.

xv. Disclosure of the information
could reasonably be expected to

contribute to the administration of




Section 27
Fines, ctc.

(3) If the
Information
Commission is
satisfied  that
the officer-in-
charge has
created
impediments
in gelting

(1) () has created
impediments in
receiving information;

then, the Information
Commission may
impose fine for per day
50 (fifty) taka from the
date of doing such action
by the officer-in-charge
to the date of providing
information, and such
finc shall not, in any
way, exceed more than
5000 (five thousand)
taka.

fairness.

xvi. Disclosure of the information
could reasonably be expected to
contribute to the administration of
justice for a person.

xvil. Disclosure of the information
could reasonably be expected to
contribute to the enforcement of the
criminal Jaw.,

xix. Disclosure of the information
could reasonably be expected to
contribute  to innovation and the
facilitation of research.

has created impediments in receiving

information;

then, the Information Commission
shall impose fine for per day 250 (two
hundred & fifty) taka from the date of
doing such action by the officer-in-
charge to the date of providing
information, and such fine shall not,
in any way, exceed more than 25000
(twenty  -five  thousand)  taka.
Imposition of fines mandatory if
prima facie appears willful creation of
impediments in receiving information
to hide misdeed or corruption.

(3) If the Information
Commission is satisfied
that the officer-in-charge
has created impediments
in getting information of
any citizen by any act
under sub- scction (1),
then, 1t may, in addition

to imposing fine under

This has been proposed because many
times Information Commission do not
feel much encouraged to impose fines
nor feel encourage to recommend
departmental action to be taken
against the officer which 15
understood to be a contributing factor
in not taking the law scriously by the

The line amount
was very negligible,
which  has  becen
proposed to
increase. I any
authority including
DO or appeal or
any other authority
fail to comply with
this provision then
this provision
would be cqually
applicable all. This
has been proposed.
It is also nccessary
to make imposition
of fines mandatory
so that Information

Commission  start
taking this
provision scriously
and adhere to its
strict compliance
(3) If the
Information
Commission is
satisfied that the
officer-in-charge
has created
impediments in

getting  information
of any citizen by
b8




information of
any citizen by
any act under
sub-  scction
(1), than, it
mays, in
addition 1o
imposing  finc
under sub-
section (2),
recommend
the concerned
authority  to
take
departmental
action against
the officer,
treating his
such act to be
a misconduct,
and may
request the
authority to

inform the
Information
Commission
about the
action taken
last in respect
of this matter.

sub-section (2),
recommend the
concerned authority 1o
take departmental action
against the officer,

| treating his such act to

be a misconduct, and
may request the
authority to

inform the Information
Commission about the
action taken last in
respect of this matter.

If willtul creation of
impediments in
receiving information to
hide misdeed or
corruption is established
prima facie, Information
Commission must

recommend to take

departmental action

07 working days of
passing its order and
must seck compliance
from the concerned
authority of the action
taken against the default
officer. Information
Cominission must
publish all relevant
documents of such a
nature at regular

and in its Annual Report

any act under sub-
section (1), than, it
may, in addition to
imposing finc under

sub-section 2);
recommend the
concerned authority
10 take

departmental action
against the officer,
treating his such act
to be a misconduct,
and may request the
authority to

inform the
Information
Commission about
the action taken last
in respect of this
matter.
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