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THE (EMERGENCY) REQUISTION OF PROPERTY ACT. 1948
(EAST BENGAL ACT XIII OF 1948)

[The text of the Act printed here is as on 16-8-82- the
date on which the Act expired or ceased to have effect.]

An Act to provide for special measures for (emergency) requisition of
property in connection with the administration and development of Bangladesh.

[Whereas it is expedient to provide for special measures for the emergency
requisition of property in connection with the administration and development of
Bangladesh:] 1

It is hereby enacted as follows:-

1. Short title, extent and duration: (1) This act may be called The
(Emergency) Requisition of Property Act, 1948.
(2) It extends to the whole of Bangladesh.
~(3) It shall come into force in such areas on such dates as the Government
may, by notification in the Official Gazette, direct. A
(4) It shall remain in force for a period of [thirl:y-fou.lr]2 years.

2, Definition: In this Act. unless there is anything repugnant in the subject or
context.-

(i) "Deputy Commissioner” includes an Additional Deputy
Commissioner and a Joint Deputy Commissioner and also an
Assistant Commissioner or Deputy Magistrate and Deputy Collector
or an Officer of the E.P. Civil Service (Executive) Class II authorised
by the Deputy Commissioner to exercise any power conferred, or
perform any duty imposed, on the Deputy Commissioner by or under
this Act;

(i) "Owner” includes the occupier;

(iii) "Property" means any movable or immovable property; and

(iv) "Repair" means all repairs for the proper maintenance of a
requisitioned property and does not include any amenities added to

: the property for the convenience of the allottee.

’-.*3. Requisitioning of property: When any property is required for a public
puspose or in public interest, the Deputy Commissioner may requisition it by an
der in writing:

- Provided that the projects covering more than one district or the projects of
Which the requiring body is the Dhaka Improvement Trust, the Chittagong

I Substitated by Article 2 of P.O. No. 92 of 1972.
. Substituted by section 2 of Ordinance No. VIl of 1981,
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Development Authority or the Khulna Development Authority, the
proposal shall require the approval of the Government before proceedings under
the Act are started:

Provided further that no property used by the public for the purpose of
religious worship, graveyard and cremation ground shall be requisitioned: |

Provided further that when a property is required permanently for public
purpose or in ‘public interest, the Deputy Commissioner may also requisition it
with a view to its permanent acquisition for such public purpose or in such public:
interest. J |

4. Service of order of requisition: [(1) When an order of requisition has:
been made under section 3, it shall be served on the owner of the property
personally by delivering or tendering it to him. or, where the owner cannot
found, it shall be served by leaving an authenti¢ copy thereof with some adult
male member of the family of such owner, or, if no such adult male member
the family can be found, it may be served by affixing an authentic copy thereof
some conspicuous part of the premises in which he is known to have last res
or carried on business or personally worked for gain and also by affixing anol
such copy to some conspicuous part of the requisitioned property. An authe
copy of such order shall also be affixed on the notice board of the local U
Council and the local Tahsil Office and the order shall also be proclaimed by beat
of drum in the locality in which the property is situated.]3

4A. Appeal and Revision: (1) An appeal against an order made unde
section 3 shall, if presented within 30 days from the date of service of the orde,
lie to the Commissioner.

(2) The Government may, at any time, either on its own motion or 0f
application by an aggrieved party, revise any order passed by the Depufj
Commissioner under section 3, where no appeal has been filed under subsectiol
(1) and, also any order passed by the Commissioner on appeal under subsectid

(1).

5. Acquisition of property.- (1) The Government may, if it thinks fi
acquire any requisitioned property on the proposal of the Deputy Commissiork
in the manner hereinafter provided in this section.

(1a) The Deputy Commissioner shall, if he considers that the acquisitiont
any requisitioned property is expedient for a public purpose or in public i
cause a public notice to be given at convenient places on or near the requisitio
property stating that the property is proposed to be acquired.

3. Substituted by section 5 of the E.P. Ordinance No. VIII of 1966.
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(2) Such notice shall state particulars of the property to be acquired, and
shall require all persons interested in the property to appear personally or by
agent before the Deputy Commissioner at a time and place therein mentioned
(such time not being earlier than fifteen days after the date of publication of the
notice) and to state the nature of their respective interests in the property, their
objections (if any) to the acquisition of the property and particulars of their
claims to compensation for their respective interests.

(3) Notice shall also be served to the above effect on the owner of such
property and on all such persons known or believed to be interested therein or to
be entitled to act for persons so interested as reside or have agents authorised to
receive service on their behalf within the revenue district in which the property is
situated.

(4) In case any person so interested resides elsewhere and has no such
agent, the notice shall be sent to him by registered post in a letter addressed to
him at his last known residence, address or place of business.

(4a) Every person, required to make or deliver a statement under sub-
sections (2), (3) and (4) shall be deemed to be legally bound to do so within the
meaning of sections 175 and 176 of the Penal Code.

(5) The Deputy commissioner shall, after hearing all objections and after
making such further enquiry, if any, as he thinks necessary, submit the case for
the decision of the Government together with the record or the proceedings held
by him and report containing his recommendations on the objections.

(6) The Government, after considering the report made under sub-section
(5) shall make a decision about the acquisition of the requisitioned property and
such decision of the Government shall be final.

(7) The Government shall then publish in the Official-Gazette a notice to
the effect that the Government has decided to acquire the requisitioned property.
On and from the beginning of the day on which the notice is so published the
requisitioned property shall vest absolutely in the Government free from all
encumbrances and the period of such requisition of such property shall end.

SA. The Deputy Commissioner shall have the power to summon and
enforce the attendance of witnessess, including the parties interested or any of
them and to compel the production of documents by the same means, and (so far
as. may be) in the same manner, as is provided in the case of Civil Court under
the Code of Civil Procedure.
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[5SB. Payment of compensation in advance: Subject to the provisions of
sections 6 and 7. When a property is requisitioned under section 3 with a view to
its permanent acquisition under section5. the owner of such property shall be
offered and, if agreeable, paid in advance, before possession is taken over under
sub-section (2) of section4, a compensation to the extent of-

(@} 100% for structure and buildings, and
(b) 90% for lands,
on the basis of a provisional estimate prepared on rough and ready calculation]*

[SC. Mode of payment of rent of requisitioned property: (1) The owner
of a holding or part of a holding requisitioned for the purpose of permanent
acquisition shall not be liable to pay rent of such holding or such part of the
holding with effect from the date of publication of the notice of acquisition under
sub-section (7) of section 5 or from the date of taking over possession of such
holding or part of the holding under sub-section (2) of section 4 whichever is
earlier.

(2) The requiring body other than the Government for whom the holding or
part of the holding referred to under sub-section (1) is requisitioned shall pay rent
for the holding or part of the holding, as the case may be, at such rate as may be
assessed by the Deputy Commissioner, with effect from the date of publication of
the notice of acquisition under sub-section (7) of section 5 or from the date of
taking over possession of such holding or part of the holding under sub-section
(2) of section 4 whichever is earlier.]5

6. Compensation for movable property: Whenever any movable
property is requisitioned or acquired under the Act, the owner therof shall be paid
such compensation as may be determined by the Deputy Commissioner subject
to revision by the Commissioner and the Government.

7. Compensation of immovable property: Whenever any immovable
property is requisitioned or acquired under this Act. there shall be paid
compensation the amount of which shall be determined in the manner, and in
accordance with the principles, hereinafter set out, that is to say,-

(a) where the amount of compensation can be fixed by agreement, it
shall be paid in accordance with such agreement;

(aa) where no such agreement can be reached, the Deputy
Commissioner shall, having regard to the provisions of clause
(e), assess compensation for the immovable property, and shall
after obtaining the approval of the Government thereto, give
immediate notice. of the assessment to the person or persons
interested;

4. Substituted by section 2 of the E.P, Ordinence No. IV of 1969,
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(i)

[(b)

[(i) any persons interested, who has not accepted the assessment
made under clause (aa) may make an application to an arbitrator
appointed under clause (b), for an award within the time
specified in sub-clause (ii) of this clause and where there is no
arbitrator appointed for the time being, within six weeks of the
appointment of such an arbitrator.]°®

the application shall state the grounds on which objection to the
assessment is taken:

Provided that every such application shall be made within six
weeks of the service of the notice by the Deputy Commissioner
under clause (aa);

the arbitrator referred to in sub-clause (i) of clause (aaa) shall be a
Judicial officer not below the rank of a Subordinate Judge and shall
be appointed by the Government by notification in the Official
Gazette.]’ '

[ (bb) applications hitherto filed and pending with the Government for

(©)

([ce)

((d)

making references to an arbitrator for awards shall stand transferred
to the arbitrator concerned appointed under clause (b).] *

the Government may, in any particular case, nominate a person
having expert knowledge as to the nature of the property
requisitioned or acquired, to assist the arbitrator, and where such
nomination is made, the person to be compensated may also
nominate an assessor for the said purpose;

on receipt of an application under clause (aaa) the arbitrator shall
give notice of such application to the Deputy Commissioner who
shall forward a copy thereof to the requiring person, if any;] °

at the commencement of the proccedings before the arbitrator, the
Depurty Commissioner. the person to be compensated and the
requiring person. if any, shall state what, in their respective opinions,
is a fair amount of compensation and shall produce all the documents
in their possession or power on which they intend to rely ;]'°

Inserted by section 6 of the E.P. Ordinance No. VIII of 1966 published in the then Dhaka Gazette,
Extraordinary, dated January 27, 1967, page 161.

Substituted section 7 ibid.
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(e) the arbitrator in making his award shall have regard to the provision
of sections 23 and 24 and sub- section (2) of section 35 of the Lan
~ Acquisition Act. 1894, so far as the same can be made applicable:

Provided that—

(i)  the market value of any immovable property for the purposes of thi
section »shall be the [ weighted average value, calculated in th
manher prescribed by rule made by the Government and afte
excluding abnormally high and low sale figures, ]' of the propertie
of a similar description and with similar advantages in the vicinity
during the twenty-four months preceding the date of the service o
notice under sub-section (1a) of section 5;

(i) where the public purpose, for which the immovable property i
acquired under section 5, is the establishment of an industry by .
person other than the Government, the arbitrator shall, in addition t
such market value of the immovable property, award a sum o
twenty-five per centum on the market value, instead of fifteen pe
centum as provided in sub-section (2) of section 23 of the Land

Acquisition Act, 1894, in consideration of the compulsory nature o
the acquisition; and

(iti) in awarding compensation for the requisition of any immovabl
property to which the provisions of the Premises Rent Contro
Ordinance, 1961, or any other law for the time being in force, for th
control of house rent, apply, the arbitrator shall have regard to thos
provisions, so that the compensations awarded may not exceed th
amount of rent allowable in respect of such property under thos
provisions;

(f) an appeal shall lie to the High Court against an award of an

arbitrator except in cases where the amount thereof does not excee
an amount specified in this behalf by rule made by the Government;

mpeen

Substituted by ibid.

Inserted by ibid.

Inserted by section 2 of the E.P. Ordanance No. IV of 1968.
Substituted by ibid

Substituted by ibid



(g) save as provided in this section and in any rules made thereunder
nothing in any law for the time being in force shall apply to
arbitrations under this section.

7A. (1) where there is any dispute as to the apportionment of compensation
or any part thereof or as to the person to whom the same or any part thereof is
payable the Deputy Commissioner after hearing the claimants or giving them an
opportunity to be heard shall decide the dispute and make an award and shall
- give immediate notice of the award to the person or persons interested.

(2) Any person interested who has not accepted the award made under sub-
section (I) may bring a suit in a Civil Court of competent jurisdiction for the
determination of the dispute:

Provided that no such suit shall be entertained unless it is instituted-

(a) if the person instituting it was present or represented before the
Deputy Commissioner at the time when he made his award, within
six weeks from the date of Deputy Commissioner's award,;

(b) in other cases, within six weeks of the service of notice by the
Deputy Commissioner under sub-section (1) or within three months
from the Deputy Commissioner's award, whichever period shall later
expire.

(3) Any person who has instituted a suit in the Civil Court under sub-section
(2) shall produce evidence before the Deputy Commissioner that he has
instituted such a suit in the Civil Court within two weeks of the date of expiry of
the period referred to in the proviso to sub-section (2), failing which the Deputy
Commissioner shall disburse the compensation according to the award made by
him under sub-section (1).

7B. When the compensation has been assessed under section 7, the Deputy

Commissioner shall tender payment of such compensation to the persons entitled
thereto;

Provided that when there is any dispute under sub-section (I) of section 7A as
to the apportionment of compensation or any party thereof or as to the person to
whom the same or any part thereof is payable, or when any suit has been brought
under sub-section (2) of the said section and evidence of such suit has been
produced before the Deputy Commissioner under sub-section (3) of that section,
such payment shall not be made by the Deputy Commissioner until an award has
been made by him under sub-section (I) of that section or until the final
determination of the suit, as the case may be:



Provided further that when a suit has been instituted under sub-section (2) of
section 7A the Deputy Commissioner shall deposit the amount of compensation
in the Court in which the suit has been instituted.

7C. Recovery of money from allottee of requisitioned property: (I) If any
requisitioned property is allotted to and place in possession of any person, it shall
be lawful, and shall be deemed always to have been lawful, for the Deputy
Commissioner to recover from such person such portion of the costs of litigation
incurred by the Deputy Commissioner in respect of such requisitioned property -
as he may deem fit and a sum equivalent to the compensation payable by him
under this Act in respect of such property for the period of such allotment and
possession. The recovery shall be made in such instalments and by such dates as
the Deputy Commissioner may fix from time to time.

(2) Any sum due from an allottee under sub-section (I), if not paid within the
date fixed, as also the sum which prior to the coming into force of this section,
became due from an allottee for the use and occupation of any requisitioned
property and is outstanding, shall be recoverable as a public demand.

7CC. Repairs of requisitioned property: During the period of requisition,
the Deputy Commissioner shall be responsible for the proper maintenance of a
requisitioned property and it shall be lawful for the Deputy Commissioner to
recover a sum equivalent to the amount spent on repairs. If he is satisfied on the
report of the local Executive Engineer of the Works Department that such repairs
are necessary to prevent deterioration of the property, out of the compensation
payable under this Act to the owner for such a period:

Provided that in the cases of normal repairs due to the natural wear and tear
the amount spent on such repairs shall not exceed one-sixth of the compensation
payable to the owner: i

Provided further that if at the time of release of a requisitioned property from
requisition under section 8, any sum spent on repairs remains outstanding, it shall
be recoverable from the owner of the property as a public demand.

7D. Transfer of acquired property to a company: (1) When a property is
proposed to be transferred on acquisition under section 5, to any person other
than the government such person shall enter into an agreement with the
Government in such form as may be prescribed by the Government before the
possession of such property is delivered to the person.

(2) When the property in respect of which an agreement has been entered
into with a person under sub-section (1) is acquired under section 5, the
Government shall, on the performance by such person of his part of the
agreement, transfer the property of the person by executing a deed of transfer in




such form as may be prescribed by the Government, and in accordance with the
law for the time being in force.

7E. Recovery of compensation paid in advance: When any compensation
paid in advance is in excess of the amount payable to the owner of any property
requisitioned with a view to its permanent acquitition, such excess amount or
when a payment has been made to a person other than the rightful owner the
amount of such wrong payment or when a requisitioned property is
derequisitioned due to change of alignment or abandonment of the scheme, either
partly or wholly, the compensation paid in advance in respect of such property,
whether paid before or after the commencement of the (Emergency) Requisition
of Property (Amendment) Ordinance, 1963 shall be recoverable from such owner
as a public demand.

7F. Payment of compensation to the heirs of a deceased owner: when a
person entitled to receive compensation for requisition or acquisition of any
property under this Act dies and the amount of compensation payable in respect
of such property does not exceed five hundred rupees, the compensation may be
paid to any person claiming it, who appears to the Deputy Commissioner to be
entitled to receive such compensation without requiring production of any
probate. Letters of Administration or Succession Certificate and such payment
shall be a full discharge to the Deputy Commissioner from all liability in respect
of compensation, but nothing in this section shall affect the claim of any executor
or administrator or other representative or any creditor of the deceased against
the person to whom the payment has been made.

8. Release from requisition: (1) Where any requisitioned property is to be
released from requisition, the Deputy Commissioner may restore it to the persons
from whom the property was requisitioned or to his successor-in-interest or to

such other persons as may appear to the Deputy Commissioner to be entitled to
such restoration.

(2) The delivery of possession of the requisitioned property to the person
referred to in sub-section (1) shall be a full discharge of- the Deputy
Commissioner from all liability in respect of such delivery, but shall not
prejudice any rights in respect of the property which any other person may be
entitled by due process of law to enforce against the person to whom possession
of the property is so delivered:

Provided that when the person, to whom the requisitioned property is to be
restored on release from requisition, wilfully neglects or refuses to take delivery



of the requisitioned property on being directed in writing to take possession of
such requisitioned property by the Deputy Commissioner such requisitioned
property shall be deemed and shall always be deemed to have been restored to
such person within the meaning of this sub-section with effect from the date and
~ time specified in the aforesaid direction.

(3) Where the person to whom possession of any requisitioned property is to
be given cannot be found and has no agent or other person empowered to accept
delivery on his behalf the Deputy Commissioner shall cause a notice declaring
that the property is released from requisition to be affixed on some conspicuous
part of the property and published in the Official Gazette.

(4) When a notice referred to in sub-section (3) is published in the Official
Gazette, the property specified in such notice shall cease to be subject to
requisition on and from the date of such publication and be deemed to have been
delivered to the person entitled to possession thereof; and the Deputy
Commissioner shall not be liable for any compensation or other claim in respect
of the property for any period after the said date.

8A. Certain allotees to become tenants on de-requisition: (1) When an
immovable requisitioned property, situated in any area to which the Premises
Rent Control Ordinance, 1961, or any other similar law for the time being in
force, applies, which has been allotted to and placed in possession of any person
for commercial or industrial purposes, is to be released from requisition, the
actual possession of it, notwithstanding the provision of sub-section (1) of section
8, shall not be liable to be restored to any one, but such property may, subject o
the provisions of sub-section (4) of that section, be released from requisition only.
in the manner laid down in sub-section (3) thereof.

(2) Notwithstanding anything contained in any other law for the time being
in force, when a requisitioned property as aforesaid is released from requisition
under sub-section (1), the allottee in possession of such peoperty shall, on and
from the date of its release from requisition, be deemed to be a tenant fro
month to month under the person or persons who. but for the provision of sub
section (1) would have been entitled to restoration of actual possession the
under sub-section (1) of section 8, at a rental equivalent to the amount of mont
compensation which, prior to the release of the property, was payable by him
it, or if that rent as may be admissible or fixed under the provisions of §
Premises Rent Control Ordinance, 1961 or any other similar law for the ti
being in force. :
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(3) The authority releasing such property from requisition shall inform, in the
manner prescribed by rules, the fact of release thereof, to the person or persons
referred to in sub-section (2). :

(4) The Premises Rent Control Ordinance, 1961, or any other similar law for
the time being in force, so far as it is applicable, shall apply to the tenancy
referred to in sub-section (2).

8B. Withdrawal from acquisition: When the owner of any property which
has been acquired under section 5 is willing to receive back the property, the
Government may at any time before the payment of compensation, withdraw
from the acquisition of any such property by notification published in the official
Gazette, and on such withdrawal, the property shall be restored to the possession
of the owner and with effect from the date of such restoration, the property shall
vest back in the owner in the rights which he had before such property was
acquired.

9. Powers to enter on land and into premises to collect information:
With a view to requisitioning or acquiring any property or determining the
compensation payable under this Act, the Deputy commissioner may-

(a)  authorise any person to enter upon any land or into any permises
and inspect such land or premises and any property thereon or
therein; and

(b) by written order require any person to furnish to such authority
such information in his possession relating to the property as may
be specified in the order:

Provided that no premises shall be entered without the consent of the
occupier, unless at least twenty-four hours previous notice in writing has been
given.

10. Penalty: Any person who contravenes or attempts to contravene, or
abets or attempts to abet a contravention of any order, made under this Act or
who wilfully obstructs any person in doing any of the acts authorised or
permitted under this Act or any rule made thereunder shall be punishable with
imprisonment for a term which may extend to six months or with fine not
exceeding five hundred rupees or with both.

11. Offences by Corporation: If the person contravening any order, made
under this Act, is a company or other body corporate, every director, manager,
secretary or other officer or agent thereof shall, unless he proves that the
contravention took place without his knowledge or that he exercised due
diligence to prevent such contravention, be deemed to be guilty of such
contravention.




12. Enforcement of surrender: If the Deputy Commissioner is opposed or
impeded in taking possession under this Act of any property, he shall enforce the
surrender of the property to him.

12A. Eviction of allottees: Notwithstanding anything contained in any other
law for the time being in force, if any immovable property under requisition.
which has been allotted to any person or is in unauthorised occupation of any
person is required by the Deputy Commissioner for any other use or purpose
during the period of requisition or for restoring the property under section 8 on its
release from requisition, the Deputy Commissioner may at any time by written
order, direct such person to vacate the property by such date as may be specified
in such order, and if such person does not vacate the property by the date so
specified, the Deputy Commissioner may evict such person from such property
and may use or cause to be used such force for the purpose as may be necessary:

Provided that no person shall be so evicted between sunset and sunrise.

12B. Eviction when allottee erects or purchase house for residence:
Notwithstanding anything contained in any other law for the time being in force,
if a person, to whom any requisitioned premises have been, allotted for
residential purposes, erects a house for such purposes or purchases a house for
such purposes and secures vacant possession thereof, such person shall be evicted
from the requisitioned premises under the provisions of section 12A if he does
not voluntarily vacate the said premises as soon as the creation of the house has
been completed or as soon as the house purchased by him is available for his
occupation. -« -

12C. (1) Service of notice under this Act shall be made by delivering or
tendering a copy thereof, signed by the Deputy Commissioner.

(2) Wherever it may be practicable, the service of the notice shall be made on
the person therein named.

(3) When such person cannot be found, service may be made on any adult
male member of his family residing with him; and if no such adult male member
can be found the notice may be served by affixing the copy on the outer door of
the house in Bangladesh in which the person therein named ordinarily dwells or
carries on business or is known to have last resided or carried on bisiness and by
affixing a copy thereof in some conspicuous place in the office of the Deputy
Commissioner or in the Court House and also in some conspicuous part of the
property to be requisitioned or acquired:




Provided that, if the Deputy Commissioner shall so direct, a notice may be
sent by registered post in a letter addressed to the person named therein at his last
known residence, address or place of business in Bangladesh.

13. Offene under the Act is cognizable: Notwithstanding anything
contained in the Code of Criminal Procedure, 1898, an offence under section 10,
shall be a cognizable offence within the meaning of clause (f) of sub-section (1)
of section 4 of the Code.

14. Protection of action taken under the Act: (1) No suit, prosecution or
other legal proceeding shal lie against any person for anything which is in good
faith done or intended to be done in pursuance of this Act or any order or rule
made thereunder.

(2) No suit or other legal proceedings shall lie against the Government or
against any person for any damage caused or likely to be caused by any thing in
good faith done or intended to be done in pursuance of this Act or any order or
rule made thereunder.

14A. Bar to jurisdiction of Civil Court: Except as expressly provided in
this Act, no Civil Court shall entertain any suit or application against any order
passed or any action taken under this Act and all suits and appeals pending in any
such Court against any order passed or any action taken under this Act shall abate
with effect from the date of coming into force of the (Emergency) Requisition of
Property (Amendment) Ordinance, 1963.

15. Delegation of functions: The Government may, by order, notified in the
Official Gazette, direct that any power conferred or any duty imposed on it by
this Act shall, in such circumstances and under such conditions, if any, as may
be specified in the direction, be exercised or discharged by such officer as may
be so specified.

16. Saving: On the expiry of this Act, the provisions of section 8 of the
General Clauses Act. 1899 shall apply as if this Act has been repealed by an Act
of the Legislature.

17. Continuance of action, appointment, proceedings, etc: (1) Anything
done or any action taken or any appointment made or any proceedings
commenced in exercise of any power conferred by or under the Requisition of
Property Ordinance, 1947, shall be deemed to have been done, taken, made or
commenced under this Act as if this Act was already in force when such thing
was done or such action was taken or such appointment was made or such
proceedings commenced.
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(2) The expiry of the said Ordinance shall not affect any right, privilege,
obligation or liability acquired, accrued or incurred thereunder.

18. Power to make rules: The Government may make rules and may from
time to time alter and add to the rules so made for carrying out the purposes of

this Act.

vy

(2) In particular and without prejudice to the generality of the foregiong
power, such rules may provide for all or any of the following matters namely:-

(a)
(©
(@)
(e)

®

*(8)
(h)
(@
()
(k)
M
(m)

procedure in making an order for requisition of property under
section 3;
the form of the order of requisition referred to in sub-section (1) of
sectiond;
the form of the notice of acquisition referred to in sub-section (1a) of
section 5;
manner and principle of assessment and payment of compensation in
respect of properties requisitioned or acquired, mentioned in section
6 and clause (a) of section 7;
the procedure to be followed in arbitration under section 7:

[ff) manner of calculation of weighted average value referred to

in clause (I) of the proviso to clause (e) of section 7; L

the principles to be followed in apportioning the costs of proce-
edings before the arbitration and on appeal under section7;

the maximum amount of an award against which no appeal shall Tie
under clause (f) of section 7;

the form of the notice or release referred to in sub-section (3) of
section 8 and procedure for release:

the procedure to be followed in making entry on a property referred
to in clause (a) of section 9; :
manner of collection of information referred to in clause (b) section
9;

manner of enforcement of surrender referred to in section 12;

various forms and registers considered necessary for the guidance of
officers in all matters connected with the enforcement of the law. ‘

12. Inserted by section 3 ibid.
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THE (EMERGENCY) REQUISITION OF PROPERTY RULES, 1948

I. (1) These rules may be called the (Emergency) Requisition of Property
Rules, 1948,

(2) In these rules, unless there is anything repugnant in the subject or
context-

(i)
(if)

"The Act" means the (Emergency) Requisition of Property Act,
1948 (East Bengal Act XIII of 1948);
"Section" means a section of the Act;

(ilii) "Compensation” means compensation payable under sections 6

and 7 of the Act; and

(iv) "Form" means a form appended to these rules.

2 (1)

()

5. (1)
@
(i)
(iii)

(iv)

2

@

A separate proceeding shall be started with each proposal for the
requisition of any property under the Act.

Before making an order for the requisition of a property under section
3, the officer competent to make such order shall satisfy himself that

the proposed requisition falls within the scope of the provisions of
section 3.

An order of requisition referred to in sub-section (1) of section 4 shall
be in Form A.

The notice referred to in sub-section (1), (3) and (7) of section 5 shall
be in Form B, in Form C and in Form D, respectively.

In assessing the compensation payable for the requisition of any

movable property under section 6, the District Magistrate shall take
into consideration-

the nature and the condition of the property;

the prevailing letting value, if any, of similar property in the locality;

the market value, or where any control or ceiling price has been fixed
by Government for similar property, the control or ceiling price of
the property in the locality immediately before the requisition; and

the compensation which would be payable if the rate were fixed at not
more than ten per centum per annum of such market value.

In assessing the compensation payable for the acquisition of any

movable property under section 6. the District Magistrate shall take
into consideration-

the nature and the condition of the property;



(ii)

(iii)

6A.

(1)

(i1)

(iii)
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the market value or where any control or ceiling price has been fixed
by Government for similar property, the control or ceiling price or
the property in the locality immediately before the requisition; and

the depreciation that has been occasioned to the property by normal
wear and tear.

In assessing compenastion for requisition or acquisition of any
immoavle property under clause (a) of section 7, the officer making
the assessment shall have regard to the principle laid down in clause
(e) of the section.

Where weighted average value is required to be calculated under
clause (1) of the proviso to clause (e) of section 7-

all the available sale figures of the properties of a similar description
and with similar advantages in the vicinity during 24 months
preceding the date of service of notice under sub-section (la) of
section 5 shall be collected;

the sale figures which appear to be abnormally high or low with
reference to the majority of sale figures shall be excluded; and

the weighted average value per acre of land transferred shall, after
excluding abnormally high or low sale figures, if any, be calculated
by giving due weightage to the total quantity of land transferred in
each case.
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Illlustrations
No. I
SI.No. | Areainacre | Value per acre. Sale price Remarks
1 2 3 4 5

RS. RS. Sale figure in SI. No.
| 0.02 1,00,00,000.00 2,00,000.00 | 1 is abnormally high
2 1.25 50,000.00 62,500.00 | and in Sl No. 7 is
3 0.75 60,000.00 45,000.00 | abnormally low in
4, 2.10 % 597 40,000.00 85,000.00 | relation to majority
5. 1.02 45,000.00 45,900.00 | of sale figures and as
6. 0.85 55,000.00 46,750.00 | such they shall be
7. 0.01 20,000.00 200.00 | excluded.
Total | 5.97 2,84,150.00

Weighted average value per acre= Rs. 2,84, 150.00+5.97= Rs. 47,600.00

7. (1) When compensation has been assessed, it shall be paid to the person
who is entitled to receive it unless there is any dispute as to the adequacy
of the amount assessed or as to the title to receive the amount or any
portion thereof.

(2) Where there is a dispute as to the adequacy of the amount of
compensation payable to any person, the dispute shall be referred to
arbitration as provided under section 7.

(3) If there is any dispute as to the title to receive the amount of
compensation or any portion thereof, the Officer assessing the
compensation shall after hearing the rival claimants decide the dispute
and make an award.

The amount awarded may be kept in Revenue deposit pending the
decision of the dispute by a competent Civil Court or, when so ordered by such
court, remitted to that court.

8.(1) If the property acquired belongs to any person who has no power to
alienate it the compensation payable in respect of the property shall be
deposited in the Principal Civil Court of original civil jurisdiction in the
district in which the said property is situated and the provisions of
section 32 of the Land Acquisition Act. 1894, shall apply to such a
deposit.

The appointment of an Arbitrator under clause (b) of section 7 of the Act
shall be made by the Government by an order. '

9.(1)
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(2) If the Arbitrator neglects or refuses to act, or is incapable of acting
dies, the Government shall appoint some other person in his place.

(3) Where the amount of compensation payable for the requisition of &
property under section 7 of the Act cannot be fixed by agreement, t
person or persons to be compensated shall submit an application tot
Officer making the assessment for referring the case to arbitration W
necessary written statements of his or their claims. Such Officer sh
refer the case with all relevant papers to the Arbitrator and give noti
of such reference having been made to the person or persons to
compensated, and inform the Government.

(4) The Arbitrator shall have the like powers and shall follow the i
procedure as the Court has and follows in the exercise of its ordina
original civil jurisdiction under the Code of Civil Procedure, 1908:

Provided that the Arbitrator shall have the right to decide the points refer
to arbitration summarily in non-appealable cases referred to in subrule (16).

(5) Where the Government nominates a person, having expert knowledge
to the nature of the property acquired, under clause (e) of section 7
assist the Aribitrator, the Government shall inform the Arbitrator of su
nomination. On receipt of the intimation, the Arbitrator shall inform
person or persons to be compensated about the nomination with a view
enabling such person to nominate an Assessor under the said clause. Tl
nomination of an Assessor shall be made within thirty days of the rece
of the intimation,

(6) The. person to be nominated by the Government under clause (¢}
section 7 and the Assessor to be nominated thereunder by the person|
persons to be compensated may be given such fees as may be fixed!
the Government in such case. ' '

nominated by the person or persons to be compensated under clausé|
of section 7 shall render such assistance to the Arbitrator in conned
with the arbitration as may be required by the Arbitrator.

Assessor nominated by the person or persons to be compensated negk
or refuses to act, or is incapable of acting or dies, the Arbitrator
inform the Government or the person or persons to be compensated
the case may be, of such an event who may nominate another perso
Assessor within fifteen days of the receipt of the information.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

a8¢ '

On receipt of the reference, the Arbitrator shall inform the person or
persons to be compensated as also the Officer who referred the case, of
the place and time of meeting and such other particulars relating to the
appearance of the parties to -the reference and their witnesses and
lawyers, as may be deedmed necessary by the Arbitrator. The Arbitrator
shall also issue such instructions to the parties to the reference from time
to time as he may consider necessary.

The parties may appear either in person or by their authorized agent and
may produce such evidence as they desire to adduce in support of their
respective cases and which the Arbitrator considers to be relevant and
necessary for the purpose of making an award.

The parties to the reference and all persons claiming under them shall
submit to be examined by the Arbitrator on oath or affirmation in relation
to the matters in difference and shall produce before the Arbitrator, all
books, deeds, plans, papers, accounts, writings and other documents
within their possession or power respectively, which may be required or
called for, and do all other things which, during the proceedings on the
reference, the Arbitrator may require.

The Arbitrator shall keep a record of the proceedings but such record need
not be a verbatim record.

Every party to a reference shall do all the dcts necessary. to enable the
Arbitrator to make a just award and shall not wilfully do or cause or
allow to be done any act to delay or to prevent the Arbitrator from
making an award.

When the Arbitrator has made his award, he shall sign it and shall give
notice in writing to the parties to the reference of the making and signing
thereof. He shall also send a copy of the award to the person or persons
to be compensated and forward to the Officer who made the reference
the award, in original, together with the records of the proceedings.

The costs of the Arbitration including fees paid to persons nominated
under clause (c) of section 7 shall be in the discretion of the Arbitrator,
who made direct to and by whom, and in what manner, such part thereof
shall be paid.

Any appeal against the award of the Arbitrator shall be preferred within
sixty days of the receipt by the parties of the notice referred to in sub-rule
(14):
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Provided that no appeal shall lie against an award made under these rules
where the amount of compensation awarded does not exceed Rs. 5.000 in
lump or Rs. 250 per mensem.

(17) (a) The Arbitrator shall specify a time in the award within which it
shall be satisfied; and if the awardee is not satisfied within the
time so specifiéd the Arbitrator shall report the case for the
orders of the Government.

(b) Execution shall not be issued on any such award unless it
remains unsatisfied for the period of three months computed
from the date of such report.

(¢) The award of the Arbitrator shall be enforceable in the same
manner and to the same extent as a decree of a Civil Court and
may be filed for execution in the Civil Court which, if the
subject matter of the arbitration reference wherein the award was
made were subject-matter of a civil suit, would have jurisdiction
to try such suit:

Provided that where an appeal against an award has been filed no
process shall be issued for the realisation of such amount of
compensation awarded as is in excess of the amount of
compensation assessed by the Deputy Commissioner.

9A. (1) The notice referred to in clause F(aa) of section 7 shall be in Form J.
2) The notice referred to in sub-section (1) of section 7A shall be in Form K.

10.(1) For the purpose of ascertaining the person or persons to whom a
requisitioned property, on release, is to be restored, the Officer
competent to release the property shall give to all persons who are
believed to be interested in such property a notice in Form E calling upon
them to file within the time specified in such notice applications stating
their claims to the restoration of the property. A copy of the notice shall
be affixed to some conspicuous part of the property and also to the notice
board of the Deputy Commissioner.

(2) The officer shall consider the application under sub-rule (1) and shall
after giving the applicants an opportunity of being heard and after
making such enquiry, if any, as he considers necessary, serve on the
person or persons who apperar to be entitled to such restoration a notice
in Form F for the release of the property and calling upon him or them to
take delivery of the property on the date specified in such notice. A copy
of the notice shall be affixed to some conspicuous part of the property to
be released and to the notice board of the Deputy Commissioner.



12. A person authorised under clause (a) of section 9 to enter upon any land

or into any permises shall not do so during the time from sunset to
sunrise,

13. The order referred to in clause (b) section 9 shall be served in the manner
laid down in sub-section (1) of section 4,



@8y

FORM A.
Order of Requisition of Movable/Immovable Property. (Section 3 of the Act.)

Whereas in my opinion it is expedient and necessary in the public interest
to requisition the movable/immovable property described in Schedule A
below/annexed to this order, for the
¥, administration/development of the Province of East Bengal.
# improvement of communications / waterways / drainage / the town / port of
weanssennnnnses 0 the Province of East Bengal.
" development of commerce/industries of the Province of East Bengal.
- maintenance of supplies and services essential to the life of the community
in the Province of East Bebgal.

Now, therefore, in exercise of the powers conferred by section 3, read with
section 9 of the East Bengal (Emergency) Requisition of Property Act, 1948
(East Bengal Act XIII of 1948), in which powers have been delegated to me by
the Provincial Government, 1 requisition the said property and hereby make the
following orders :-

..................... (HANBY. Al it OF. RGN & o rsnsmibsinsesitssinsusssrsnt G
*owner/occupier of the said property-

(a) shall place the said property at my disposal and under my control with

eilect from e ......uivmiin 194 ....... and deliver possession thereof on
the said date to ........oceevenennen who has been authorised to receive it on my
behalf;

(b) shall furnish to the said .......... ressssesenees SUCh information in

*his/her/their/possession relating to the said property as the said ..
may by an order in writing specify;

(c) shall on or before ..........cconinne 194 ... remove from the said
property the movable properties as specified in the Schedule, “B"
*below/annexed to this order or any other movable propertnes which may
be specified in an order in writing by the said ..

(d) shall not dispose of the said property in any way which may disturb or
interfere with the use or the dealing of the said property in the manner
desired by me so long as this order remains in-force.

SCHEDULE A.

SCHEDULE B.
Addl. District Magistrate of .... .. Dated ........... the ... .. 194 ...
N. B.-(1) Claims for compensatlon should be submmed to the Dlstnct Magls
of ...

(2) Occupants are advised to report their new address (village, Lhana, union
post office, district) immediately to the District Magistrate of ... i
*(3) Strike out what is not applicable.
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FORM B.

Notice under section 5(1) stating the intention of Government to acquire a
property.

Notice is hereby given that in exercise of the power conferred by sub-
section (1) of section 5 of the East Bengal (Emergency) Requisition of Property
Act, 1948 (E.B. Act XIII of 1948), the Provincial Government intends to acquire
the property/ properties described in the schedule below which was/were
requisitioned by an order, dated the ..............., under section 3 of the sald Act and
which is/are still continuing to be subject to requisition. All persons interested in
the property/properties are hereby called upon to appear personally or by agent
on the * ..c...cccovnrennsns @t the Office OF iivvecrerreruernnes B wociiunsiriinsanniiness 10 State the
nature of their respective interest in the property/properties, their objection (if
any) to the acquisition of the property/properties and particulars of their claims to
compensation for their respective interests.

SCHEDULE.
DISIrict MAGISIIALE Of .....ccovssussesserssesiosuessasisassssasasnassssssssosnsonsossassasssssssorisns
Add. District MGGISIrate of .......ccuiiiiimiinismssisimsssessssssstsnstssnensns
DB . iciiis it psisies e ey 194

* Enter a date not less than fifteen days from the date of the publication of this
notice.
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FORM C.

Notice under section 5(3) for filing objection, if any, to requisition of a property,
or claim for compensation.

Notice is hereby given that in exercise of the power conferred by sub-section (1)
of section 5 of the East Bengal (Emergency) Requisition of Property Act, 1948
(E. B. Act XIII of 1948), Government intends to acquire the property/properties
described in the schedule below which was/ were requisitioned by an order, dated
the ..............., under section 3 of the said Act, which is/are still continuing to be
subject to requisition. If you have any interest in the property/properties or are
entitled to act for persons so interested, you are hereby called upon to appear
personally or by agent on the*... . at the office of ... S 15

to state the nature of such mterest in the propertylpropemcs, your ob]ectlon (:f

any) to the acquisition of the property/properties and particulars of any claim you
wish to prefer for the same.

|
|
J

SCHEDULE.
District Magistrate of .........ccoveriusresrsresveres
Addl. District Mag:strare of
Dated the .. 195

* Enter a date not less than ﬁfteen days from the date of publication of the notice
under section 5 (1).
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FORM D.
Notice under section 5(7) for acquisition of a property.

Whereas by order, dated the ................. the property/properties described in the
schedule below was/were requisitioned under section 3 of the East Bengal
(Emergency) Requsition of Property Act, 1948 (E. B. Act XIII of 1943);

And whereas the said property/properties continues/continue to be subject
to requisition;

And Whereas after considering the report made under sub-section (5) of section 5
of the said Act, Government have decided to acquire the said property/properties;

Now, therefore, in exercise of the power conferred by sub-section (7) of
section 5 of the said Act it is hereby notified that the said requisitioned property/
properties as described in the schedule hereunder is/are acquired by Government.

SCHEDULE
By order the Governor,

Secy./Dy. Secy.
ERE IR viicinmiisine
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FORM E.
Notice under rule 10(1) for enquiry for release of a requisitioned property.

To

Please take notice that the property/properties described in the schedule
below which was/were requisitioned under section 3 of the East Bengl
(Emergency) Requisition of Property Act, 1948 (East Bengal Act XIII of 1943),
will be released from such requisition and possession of the same will be given to
the party who may, on enquiry, be held to be entitled to such possession.
" . am./p.m. on the .. .. has been fixed as the time specifying
lhe person entitled to possess;on of the said property/properties. Any person
havmg claims to possession of the said property/properties should file by the
. an application to the undersigned stating his claims to the restoration of
r.he same to him and should appear in person or by an agent before the
undersigned at the time and place fixed for enquiry as specified above.

SCHEDULE
District Magistrate of .... A e DT
Addl. District Magtstmre of
Dated the .. 195
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FORM F.
Notice under rule 10(2) for release and restoration of requisitioned property.

To

Whereas by order, dated the ................. the property/properties described in
the schedule below was/were requsitioned under section 3 of the East Bengal
(Emergency) Requisition of property Act, 1948 (East Bengal Act XTII of 1948);

And whereas it has been decided to release the said property/properties
from such requisition;

And whereas it has been held that you are entitled to get possession of the
said property/properties;

Now, therefore, in exercise of the power conferred by sub-section (1) of
section 8, in which power has been delegated to me by the Provincial
Government, I hereby order that possession of the said property/properties has
restored to you. :

Possession of the said property/properties will accordingly be restored to
yOu 88 a.m./p.m. on the ................... when you are called upon to attend
personally or by an agent on the spot to take delivery of possession of the
property/properties.

SCHEDULE.
DISIFICt MAGISIFQIE Of .......c.coovveeeeeseeoeeeseeeeeeeeeeees et

Addl DRSITSEr MEGRBSIPIE OF . i viavinitiivnssint e o s i st e eaa s
BRI o visssivwisiasmssaieiss 4 b
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FORM G.

Notice under section 8(3) for restoration of a requisitioned property when the
owner is not found.

Whereas by order, dated the .............ccccouevenns the property/properties described in
the schedule below was/were requisitioned under section 3 of the East Bengal
(Emergency) Requisition of Property Act, 1948 (East Bengal Act XIII of 1948);

And whereas it has been decided to release the said property/properties
from such requisition;

And whereas it has been held that Mr. ..............ccecreensunenecn.. iS/are entitled to
get possession of the said property/properties;

And whereas the aforesaid person/persons cannot be found and has/have no
agent or other ‘person empowered to accept delivery of the said
property/properties on his/her/their behalf;

Now, therefore, in exercise of the power conferred by sub-section (3) of
section 8 of the said Act, it is hereby declared that the property/properties is/are
released from requisition.

SCHEDULE.
District Magistrate of ....
Addl. District Magtstmte of T
Dated the .. 195
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FORM H.
Notice under rule 11A(1) for release of a requisitioned peroperty under
section 8A(1).
Whereas by order, dated the ....................... the property/properties

described in the schedule below was/were requisitioned under section 3 of the

East Bengal (Emergency) Requisition of Property Act. 1948 (East Bengal Act
XIII of 1948);

And whereas the said pmpeﬂyipropcmes has been allotted to and placed in
possession of ................... .. for commercial/industrial purpose;

And whereas under sub-section (1) of section 8A of the said Act, the

possession of the property/properties, on released from requisition is not liable to
be restored to any one;

Now, therefore, in exercise of the power conferred by sub-section (1) of
section 8A of the said Act, it is hereby declared that property/properties is/are
released from requisition with the allottee in possession.

SCHEDULE
District Magistrate of ....
Addl. District Magmmte of
Dated the .. 195

Inserted by notification No. 78. Reqn, dated 1® January, 1955, Published in the Dacca
Gazette, Part-1, dated 3™ February, 1955.



eey

FORM L
Notice under rule 11A(2) informing the release of a requisitioned property

To
reneensssesssennsensss OWNET/alloOttEE.
Whereas by an order, dated the .............. the property/properties
described in the schedule below was/were requisitioned under section 3 of the
East Bengal (Emergency) Requisition of Property Act. 1948 (East Bengal Act
X111 of 1948);

“ And whereas the said property/properties which is/are situated within the
area to which the East Bengal Rent Control Act applies, has been allotted to and
placed in possession Of ... for commercial/industrial purpose;

And whereas it has been decided to release the said property/properties
from such requisition;

And whereas the allottee ............cc.rsreennnnn. in possession of the property
shall‘on and from the date of its release from requisition be deemed to be a tenant
from month to month under the person or persons who, but for the provision of
sub-section (1) of section 8A would have been entitled to restoration of actual
possession thereof under sub-section (1) of section 8, at a rental equivalent to the
amount of monthly rental compensation prior to release.

Now therefore in pursuance of sub-section (3) of section 8A read with sub-
rule (2) of rule 11A; you are hereby informed that the said property/properties
shall be treated as released from requisition with effect from the ..........c.ocoeee..

SCHEDULE
District MAGISITALE Of .....c.c.cvvinuimnsmissniessmstosssssasmsi sttt s

Addl. District Mgistrate Of ......c.ccoveisssensesiiiissnsssss e
Dated the ...........ccocvviiviinininninniseninns T cpuamnmesivens
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FO ‘
Notice under rule 9A(1) informing the assessment of requisitioned property.

Project/Holding No. .............
No. of Case ......ccosciarionas

TO izt

Notice is hereby given that in the above case in which you have been
treated as the persons/a person interested, Government have assessed

compensation on . ..19 under section 7 (aa) of the East Bengal
(Emergency) Requlsmon of Property Act, 1948 (East Bengal Act XIII of 1948)
at the rate of Rs. . .. per month/at the rate of Rs. . vt

per acre of bhiti land Rs.

The sum payable to you is Rs. ......cccccovveerrrece UP 10 cvrnencrcvenenen 19 ... foOr the
above requisitioned holding/Rs. .. . as advance payment up to the extent of

.. per cent of the total assessment for permanent acquisition of ..
acres of land. If you are willing to accept payment you should appeax bcfore me
personally or by a duly authorised agent on or before .. I DI

District Magistrate of ....
Addl. D:srnchagwtra:e of
Dated the .. 195 "
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FORM K.
Notice under rule 9A(2) informing the District Magistrate’s award.

Project ......ccovvviveiinnnn
No. of CaSe .ccivevicuines

T gtvussssamssissjeisassosssavispaisty

Whereas a dispute did exist between the parties interested (or between
and B) as to the apportionment of compensation (or of a portion |
compensation) or as to the person or persons to whom the compensation
payable and whereas the dispute was decided by me and I have made the awa
13, + IR IREPPURUNE SNSRI x N 19 .... under section 7A of the East Beng
(Emergency) Requisition of Property Act, 1948 (East Bengal Act XIII of 1948).

Notice is hereby given that in the award you have been treated as a pers
interested. The sum payable to you is Rs. .............. Your acceptance of the awa
should be communicated to me on or before ...........cccocuee

If you are not willing to accept you should inform me the action taken
you under sub-section (2) of section 7A of the said East Bengal Act XIII of 19
and should produce before me necessary documents as required under st
section (3) of that section, by ........c.ccvcervennen
District Magistrate/Addition:
District Magistrate.

DR NG .viamanrasismg OF it lidhainborms OF Grsseitosssiss s

1. Inserted by notification No. 5821 Reqn. dated 6 April, 1955, published in the Da
Gazette, Part I, dated 5" May, 1955.




GOVERNMENT REVENUE DEPARTMENT

REQUISITION
Me mo no. 8779 (16)- Reqn. Date Dacca the 27" May 1959.
To: The District Officer of
Sub: it fD'trL M ; to int ra f for an

The undersigned is directed to say that the District Magistrate is perhaps
aware that in the Commissioner's Conference held in 1957 it was decided that in
order to make speedy payment of compensation in case of requisition and
acquisition projects under the East Bengal (Emergency). Requisition of Property
Act extra staff and officers should be placed at the disposal of the District
Officers and that to meet the financial needs, the cost of establishment should be
charged from the requiring Department of the Government in every case of
acquisition as in the case of Central Government and private bodies. It has finally
been decided in consultation with the Finance Department that while preparing
the estimate for acquisition of land for any development project or scheme,
drawn up by any particular Government Department, a charge on account of
temporary ‘establishment and contingency should be included in the estimate
which should not exceed 1% of the total estimated cost of acquisition in any case.

In view of the availability of fund for appointment of additional temporary
staff actually needed with the taking up of a new requisition and acquisition
project, the Collector is authorised to appoint such additional temporary staff for
any new project for such disposal of the case and to bear the expenditure for their
maintenance against the possible receipts from the requisition and acquisition
projects at an average rate not exceeding 1% of the estimated cost of such new
projects, as decided above. The savings out of one per cent in bigger cases may
be utilised in smaller cases, if necessary.

Sd/- Illegible
Secretary.
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GOVERNMENT REVENUE (REQUISITION) DEPTT.

SECTION-1
No. Ku-68/65/755(16-Reqn. Dated Dacca, the 24" May, 1965.
From : S.A. Mazumdar Esqr.
Deputy Secretary.
To : The Deputy Commissioner,

Sub

It has been noticed that the payment of compensation in respect of the land
acquired under the East Bengal (Emergency) Requisition of property Act, 1948 is
held up for yours in most of the cases causing hardships to the péople affected
thereby and unusual delay in completing the acquisition proceeding. The main
reasons for their unsatisfactory delay have been found to be the following: .
(i)  The final estimate of the cost of acquisition is not prepared by the Deputy

Commissioner before submitting his proposals for final publication of the

notice of acquisition w/s 5 (7);

(i) The requiring bodies once they get possession, right & title on the land
make unusal delay in getting the balance amount sanctioned and place the
same at the disposal of the Dy, Commissioner for payment;

(iii) The L, A Department also ceases to have necessary interest in the ﬁnal
disposal of such cases for obvious reasons.

The result is, the affected people who are poor cultivators in large number
of cases, suffer for years and Govt. have to face unnecessary public complaints
on the allegation of non-payment of compensation for years.

In view of the above, it has been diecided by the Govt. that henceforward
no case for publication of the notice of acquisition u/s 5 (7) of the East Bengal
(Emergency) Requisition of Property Act, 1948, should be forwarded to Govt. for
final publication in the official Gazette unless the D.C. gets the final estimate
duly prepared and until he reecives the estimated amount in full from the
requiring bodies, Needless (o state, this is absolutely necessary to enable the
Deputy Commissioner to start payment of compensation as soon as the final
notice is published in the Gazette, It should also be made clear to the requiring
bodies that unless they are able to deposit the final estimated amount of the cost
of acquisition within a 'reasonable time, the Dy. Commissioner will be obliged to
cancel the requisition orders and the requiring bodies will have to be held liable
for the unfortunate consequences.

Sd/- S.A. Mazumdar
Deputy Secretary.
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GOVERNMENT OF REVENUE (REQUISTION) DEPTT.
SECTION-1.

No. Al-18/65/654(16)-Reqn. Dated Dacca, the 28" April 1967.

To : The Deputy Commissioner,

Sub : Cost_of eastablishment and contingency charges goi' superior
i land ition. 7

The undersigned is directed to say that it has been decided by the
Government in partial modification of the G.O. Nos. 6B-12/60/19-Reqn dated 5-
1-61 and Al-26/62/388 (16)-Reqn. dated 6-4-64 on the above mentioned subject
that in the cases where Special Land Acquisition Officers and staff are appointed
exclusively for acquiring land for the autonomous bodies like D.LT,, CD.A.,
K.D.A & EPWPDA etc. and the pay and allowances of the spl. L. A.O. and his
staff are borne entirely by these bodies the cost of establishment and contingency
for superior supervision at the levels of the Deputy Commissioners,
Commissioners of Division and the Government should be realized from these
requiring bodies at a fixed rate of 1% of the estimated cost of acquisition instead
of the graded rates of 1% to 5% of the estimated cost.

 Sd/-Illegible
Deputy Secretary.
No. Al-18/65/654(16)-Reqn. Dated Dacca, the 28" April 1967.
Copy forwarded for information and necessary action to:-

(1) The Chairman, Dacca Improvement Trust, Dacca, with reference to his
memo. No. DIT/439(2) 1-L. dated 20-2-67 addressed to the Secy., B. D. &

'L.G. Deptt.,
(2) Chairman
(3) B.D. & L.G. Department of this Govt.
(4) Requisition Section ---------------- Of this Department.
(5) Commissioner, Division.

Sd/-1ilegible
Deputy Secretary.
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GOVERNMENT REVENUE (REQUISTION) DEPTT.
SECTION-1

No. Mise-34/67/1541(22)-Reqp. Dated Dacca, the 03/10/1967.

To (1) Deputy Commissioner
(2) Estate Officer, Works (B) Deptt.
(3) Commissioner, Division,

Sub: Policy on de-requisition of private houses.

The undersigned is directed to say that the policy of Governimicnt has hem
to de-requisition private houses gradually in order to avoid hardship to tha
owners . In pursuance of the above policy a large number of houses has been de-
requisitioned in consideration of the genuine needs of the owners. The process of)
de-requisition has, however, been slow due to various reasons.

. 2. Government have now been pleased to decide that the following
principles shall be adopted in implementing the Government policy of gradual
de-requistion of houses other than those which have vested in the custodian of

enemy properties:-

(i) Requisitioned houses in possession of Government servants or othef
allotteed, who have built, purchased or acquired any house in theit
names or in the names of their wives or dependants for residential
purpose shall be de-requisitioned without arranging any alternative
accommodation for the occupants except for Dacca and Narayangan
where six years grace period has been allowed to Government servanis
who have got only one house in these areas.

(if) Requisitioned houses which have been under requisition for long an
are in a dilapidated condition may be de-requisitioned after du
consideration being given to the length of the period of requisition ai
the extent of dilapidation. '

(iii) Requisitioned houses belonging to persons who have no other house
their names or in the names of their wives or dependants should be d
requisitioned if they genuinely require their house for their oW
residence.

(iv) Requisitioned houses falling vacant due to the transfer or retirement
the allottees or for any other reasons shall ordinarily bel
requisitioned and restored to the owners unless they are essentia
required for accommodation of their successor.



(v) Requisitioned houses in occupation of private and autonomous
organizations and the refugees should be de-requisitioned with 6
months notice to the occupants to arrange alternative accommodation
themselves or to arrange with the owners to continue occupation on
amicable settlement of rent after the date of de-requisition.

(vi) Allottee of the requisitioned houses referred to in clauses (ii) and (iii)

above should be given alternative accommodation if necessary, in
Government flats, as far as practicable.

3. He is requested to take necessary action in the light of the above
principles and submit quarterly reports showing progress of de-requisition. The
first quarterly report should be submitted by 10-1-68 and the subsequent reports
by the 10" of the month following each quarter. :

Sd/-S.A. Chowdhury
Secretary.
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GOVERNMENT REVENUE (R.L.) DEPARTMENT

No. 21.-13/67/409-R-1. Date Dacca, the 18" August, 1968.
From : Mr. S.A. Chowdhury
Secretary to the Govt.
To. : The Secretary
Board of Revenue.
Sub :

Ref: Board's U/O. notes, dated 1-8-68 in its file no. V-113/65.

The undersigned is directed to say that Government have been pleased to
take the following decisions in the matter of transfer of Provincial Government
khas land to the Dacca Improvement. Trust or the Chittagong Development
Authority or the Khulna Development Authority:-

(1) When any Provincial Government khas land is required by the Trust
or Authority for the construction of any road, the land should be
handed over to it free of cost, subject to the condition that the
ownership of the land shall continue to belong to the Provincial
Government and the land shall, whenever the road ceases to exist,
revert to the Provincial Government without payment of any
compensation.

(2) For any Provincial Government khas land falling outside road
alignment, the Trust or Authority shall pay the price at the normal
acquisition cost in the same area as payable to private owners under
the Land Acquisition Act, minus the 15 per cent extra compensation
payable for compulsory acquisition.

2. The local Officers concerned may be informed accordingly.

Sd/- S.S. Chowdhury
Secretary to the Govt.

No. 21.-13/67/409-R-1. Date Dacca, the 18" August 1968.

Copy forwarded for information to:

Lo, Department of the Government,

2. The Secretary, Dacca Improvement Trust, Dacca.

3. The secretary, Chittagong Development Authority, Chittagong.
4. The Secretary, Khulna Development Authority, Khulna.

Sd/- Aziz Ahmed
Section Officer.
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GOVERNMENT REVENUE (REQUISITION) DEPTT.

SECTION-1
No. AL- 38(69/1040(21)-Reqn. Dated Dacca, the 20™ August, 1969,
To : (1) The COMMISSIONET, ........ccerersessansnens DiVISION :
(2) The Deputy COMMISSIONET, ...ccovvereuerensessesaranaeass
Subject : Payment of final compensation on the M'g{ provisional

estimates.

The undersigned is directed to say that the question of making quick
payment of arrear compensation of the persons affected by land acquisition cases
has been engaging the attention of Government for some time past. As final
payment cannot be made before publication of notice under section 5 (7) of the
East Bengal (Emergency) Requisition of Property Act. which usually takes long
time, so new section was provided in the Act. in 1963 as section 5B, to give
temporary relief to the affected land-owners. According to the provisions of this
section, which has, since been amended, advance payment to the extent of 100%
for structures and 90% for lands can be made on the basis of rough and ready
calculation. The final payments are however made only after the issue of notices
under section 5 (7) when the final estimates are prepared and approved by the
appropriate authority.

2. This provision for making advance payment has accorded substantial
relief to the owners of the land who now get bulk of the compensation at the time
of giving possession of their lands. But as they still have to wait for a long time
for the balance amount of compensation pending finalization of acquisition
proceedings and as there is further scope of giving relief to the affected persons
by giving them full payment on agreement as provided in section 7 (a) of the
Emergency Act it has since been decided that full payment may be made to all
the parties who agree to such payments, on the basis of provisional awards or on
the basis of final estimates which have not yet been approved by the appropriate
authorities such as Deputy Commissioner, Commissioner or the Government as
the case may be, provided that the following conditions are fulfilled:-

(a) The award or awardees accept the award money as per provisional
estimates and agree in writing to be paid finally on the basis of such
estimates;

(b) The requiring bodies agree to the payment;

(¢) An Indemnity Bond is obtained from such awardee so that any

; amount wrongly paid can be realized as public demand in section 3 of
the Public Demand Recovery Act.



@9

offer should be made in the form of a notice to all landowners irrespective of
Wwhether they have been paid advance under section 5B, or not. In those cases
where advances under section 5B have not been paid, they should be given this
offer of full payment in the notice instead of giving them advance payment under
section 5B. In other cases where advances have been paid, the land owners

Sd/S.A. Chowdhury
Secretary
Revenue Department.
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GOVERNMENT OF THE PWOPLE’S REPUBLIC OF BANGLADESH

MINISTRY OF LAND ADMN. & LAND REFORMS

SECTION-XXIV
NO. AL-14/73/28(18)Reqn, Dated, 23-5-1973
To.: The Deputy COMMISSIONET, ...ooiuiiiuinisunsuniarins
Subject : Wide t rou; nd the final
ones for compensation of lands acquired under the Emergency
Requisition of Pro 1948.

It has been observed by Govt. that in spite of the instructions contained in

this Ministry's circular No. Misc-79/67/533(19)-Reqn, Dated 20-04-68 (copy
enclosed) the differences between the provisional and the final estimates
prepared under sections 5 B & 7 respectively of the Emergency Requisition of
Property Act, 1948, continue to be wide. This places the requiring body in
embarrassing position to find out additional funds to meet the enhanced amount
of compensation and causes delay in the process of acquisition. In order to reduce
the wide differences between rough estimates and final ones the following
procedure is laid down for guidance of the Land Acquisition Officers:

¥

When any land is required with a view to permanent acquisition the notice
under sub-sections 5 (l1a) & 5(3) should be issued immediately after the
issue of the notice u/s 3 to peg.the land value.

The possession of the requisitioned land under section 4 (2) should also be
taken without delay as envisaged in the Act so that no unauthorized
construction can take place on the land.

The rough and ready eastimate should always be prepared as accurately as
possible according to the principles adopted in preparing the final one so
that two estimates may not widely differ.

All final estimates exceeding the provisional ones by more than 20%
should be accompanied with explanations from the Officers/ Staff
responsible for the preparation of such estimates. When adequate
justifications are not forthcoming for such variations more than 20% of the
original estimate, disciplinary action should be taken against those
responsible for the preparation of such estimates.

Sd/-(M.L. Barua)
Deputy Secretary.
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GOVERNMENT OF THE PROPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINISTRATION AND LAND REFORMS
SECTION-XXIV

No. AL-23/73/63(18)-Reqn., Dated 28-7-73

To : The Deputy Commissioner,

Sub : Payment of compensation for structures, additions or alterations
thereto made on the land under requisition.

Ref :  This Ministry's circular No. 887-Reqn. Dated 15-7-69.

The undersigned is directed to say that the question of payment of
compensation for structures or additions and alteration thereto made on the land
requisitioned under the East Bengal (Emergency) Requisition of Property Act,
1948, has been reconsidered by the Government. The Ministry of Law &
Parliamentary Affairs has advised after reviewing the opinion given earlier by the
erstwhile Law (Legislative) Department that in pursuance of clauses seventhly of
section 24 of the Land Acquisition Act, 1894, read with clause of section 7 of the
East Bengal (Emergency) Requisition of Property Act, 1948, no compensation is
payable for the structures or addition and alterations to any structures made after
publication of the notice under section 5 ( 1a) of the Emergency Requisition of
Property Act, 1948. So the owners of the structures constructed or any additions
or alterations made thereto after the publications of the notice under section 5(1a)
of the said Act are not entitled to any compensation in respect of such structures
or additions and alterations.

Necessary action may please be taken accordingly.

This is in cancellation of the circular no. Al-26/69/887-Reqn. Dated 15-7-
69 issued by the erstwhile Government of East Pakistan, Revenue Department.
[

Sd/- M.L. Barua
Deputy Secretary.
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINSTRATION AND LAND REFORMS

SECTION-XX1V
Memo No. AL. 7/75/26-(19)-Reqn, ' Date, 10-3-75.
To : The Deupty Commissioner, ........omiiiiiveinin:
Sub : Prescribed rates for assessment of comgensatlon in_respect of
inferior classes of lands.

The undersigned is directed to say that it has been brought to the notice of Govt.
that the District Officers are facing difficulties in assessing rates of compensation
for some inferior classes of land, such as, ditch, road, halat, khal, etc. due to
nonavailability of sale figures in respect of these classes of land. Their sale
figures may not be available as these classes of land are not usually sold or
transferred.

“In view of this Govt. have been pleased to prescribe the following rates for these

Q0

classes of land for the purpose of assessment of compensation when no sale
figures are available.
(1) Homestead, Bhiti 50% above the rate of nal land.
(2) Chala, Bank of Tank 25% above the rate of nal land.
(3) Arable land lying fallow 50% of the rate of nal land.

1
(4)  Waste, uncultivable marshy land and 33 % of the rate of nal,

bush land
(5)  Ditch, khal 25% of the rate of nal land.
6)  Halat, katcha road same as nal land.

Sd/- M. L. Barua
10-3-75.
Deputy Secretary.
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINSTRATION AND LAND REFORMS

SECTION NO. XXIV
Memo No. Al- 15/78/125(24)-Reqn., Dated, 15-8-1978.
To :  The Deputy Commissioner, .........................

Sub : Approval for Requisition of residential house.

The undersigned is dicrected to say to that no residential house should be
requisitioned under the Emergency Requisition of Property Act, 1948 without the
prior permission of the government.

This is in modification of the Circular issued under memo No. Al-
32/72/83(17)-Regn. dated 4-10-73 of this Ministry. *

Sd/- Syed Abdul Hai
Deputy Secretary.
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THE ACQUISITION AND REQUISITION OF IMMOVABLE
PROPERTY ORDINANCE, 1982
(Ordinance No. II of 1982)
[13™ April, 1982]

An Ordinance to consolidate and amend the law relating to acquisition and
requisition of immovable property.

Whereas it is expedient to consolidate and amend the law relating tc
acquisition and requisition of immovable property and to provide for matters
connected therewith and ancillary thereto;

Now, therefore, in pursuance of the Proclamation of the twenty-fourth day
of March, 1982, and in exercise of all powers enabling him in that behalf, the
Chief Martial Law Administrator is pleased to make and promulgate the
following Ordinance:-

PART-1
Preliminary

1.  Short title.- This Ordinance may be called the Acquisition and Requisitior
of Immovable Property Ordinance, 1982.

2.  Definitions.- In this Ordinance, unless there is anything repugnant in the
subject or context,-

(a) "Arbitrator" means an Arbitrator appointed under section 27",

(b) "Deputy Commissioner” includes an Additional Deputy
Commissioner and any other Officer authorised by the Deputy
Commissioner to exercise any power conferred, or perform any duty
imposed, on the Deputy Commissioner by or under this Ordinance;
(Substituted by Ordi. No. XL of 1984);

(¢) "Owner" includes the occupier’;

(d) "Person interested", in relation to any property, includes all
claiming, or entitled to claim, an interest in the compensation payabl
on account of acqusitioin or requisition of that property under
ordinance;

(e) "Prescribed" means prescribed by rules made under this Ordinance;

(f) "Property" means immobable property and mcludes any right in
over such property; and

(g) "Requiring person,” means any person for whom any property is, o
proposed to be, acquired under this Ordinance.
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Part-1I
Acquisition

3. Publication of preliminary notice of acquisition of property.-
Whenever it appears to the Deputy Commissioner that any property in any
locality is needed or is likely to be needed for any public purpose or in the public
interest, he shall cause a notice to be published at convenient places on or near
the property in the prescribed form and manner stating that the property is
proposed to be acquired:

Provided that no property used by the public for the purpopose of religious
worship, graveyard and cremation ground shall be acquired.

4. Objection against acquisition.- (1) Any person interested in any
property which has been notitified under section 3 as being needed or likely to be
needed for a public purpose or in the public interest may, within fifteen days after
the publication of the notice, object to the acquisition of the property.

(2) Every objection under sub-section (1) shall be made to the Deputy
Commissioner in writing and the Deputy Commissioner shall give the objector
an opportunity of being heard either in person or by an agent and shall, after
hearing all such objections and after making such further inquiry, if any, as he
thinks necessary, prepare a report containing his opinion on the objections.

(3) The Deputy Commissioner shall then:

(a) If the property exceeds fifty standard bighas of land, submit the record
of the proceedings held by him, together with his report, for the
decision of the Government; and

(b) If the property does no exceed fifty bighas of land, submit the record
of the proceedings held by him, together with his report, for the
decision of the Divisional Commissioner: (Amended by Ordi, No, XV
of 1983 and Ordi. No. XXX of 1983 and Act No. XX of 1994):

Provided that if no objection is raised within the period specified in sub-
section (1), the Deputy Commissioner shall, instead of submitting the records of
the proceedings to the Divisional Commissioner, make a decision about the
acquisition of the property and such decision of the Deputy Commissioner shall
be final (Subs. by Ordi, No. XXX of 1983 and Act No. XX of 1994).

S. Final decision regarding acquisition.- (1) The Government or, as the
case may be, the Divisional Commissioner, after considering the report submitted
by the Deputy Commissioner under section 4 (3), shall make a decision about the
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acquisition of the property and such decision of the Government or, as the case
may be, the Divisional Commissioner shall be final. (Amended by Ordi. No. XV
of 1983).

Provided that-

(a) Where the decision is to be made by the Divisional Commissioner, it
shall be made within fifteen days from the date of submission of the
report, or within such further time but not exceeding one month, as he
may think fit for reasons to be recorded by him in this behalf;
(Amended by Act XX of 1994).

(b) Where decision is to be made by the Government, it shall be made
within a period not exceeding ninety days from the date of submission
.of the report. (Amended by Act. XX of 1994).

(2) When the Government, the Divisional Commissioner or the Deputy
Commissioner, as the case may be, makes a decision for acquisition of the
property under sub-section (1) or the proviso the section 4 (3) (b) as the case may
be, such decision shall be conclusive evidence that the property is needed for &
public purpose or in the public interest. (Amended by Ordi. No. XXX of 1983).

6. Notice to persons interested:- (1) When the Government, the
Divisional Commissioner or the Deputy Commissioner, as the case may be, ha
made a decision for acquisition of any property under section 5 or the proviso 0
section 4 (3) (b), as the case may be, the Deputy Commissioner shall cause publié
notice to be given in the prescribed manner at convenient places on or near suc
property stating that the Government, the Divisional Commissioner or the
Deputy Commissioner, as the case may be, has decided to acquire the proper
and intends to take possession thereof and that claims to compensation for d
interests in such property may be made to him. (Amended by Ordi. No. XXX¢
1983).

(2) Such notice shall state the particulars of the property to be acquired
taken possession of, and shall require all persons interested in the property|
appear personally or by agent before the Deputy Commissioner at a time, i
being earlier than fifteen days after the date of publication of the notice,
place mentioned therein and to state the nature of their respective interests il
property and the amount and particulars of their claims to compensation for
interests.

(3) The Deputy Commissioner shall also serve notice to the same offec
the prescribed form on the occupier, if any, of such property and on all pers
known or believed to be interested therein.
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(4) The Deputy Commissioner may also, by notice, require any such
person to make or deliver to him at a time, not being earlier than fifteen days
after the date of service of the notice, and place mentioned therein a statement
containing so far as may be practicable, the name of every other person
possessing any interest in the property or any part thereof as co-sharer,
mortgagee or otherwise, and of the nature of such interest and profits, if any,
received or receivable on account thereof.

(5) Every person required to make or deliver a statement under this
section shall be deemed to be legally bound to do so within the meaning of
section 175 and 176 of the Penal Code (XLV of 1960).

7. Award of compensation by Deputy Commissioner:- (1) On the date
so fixed, or on any other date to which the enquary has been adjourned, the
Deputy Commissioner shall proceed to enquire into the statement, if any, which
any person has made pursuant to a notice given under section 6 and into the value
of the property at the date of the publication of the notice under section 3, and
into the respective interests of the persons claiming the compensation and shall
make an award of:

(a) The compensation which, in his opinion, shall be allowed for the

property; and

(b) The apportionment of the said compensation among all the persons

known or believed to be interested in the property, of whom, or of
whose claims he has information.

(2) The award made by the Deputy Commissioner shall, except as
hereinafter provided, be final.

(3) The Deputy Commissioner shall within seven days from the date of
making award of compensation:
(a) Give notice of his award to the person interested;
(b) Send the estimate of the award of compensation to the requiring
person (Amended by Act No XX of 1994)

(4) The requiring person shall deposit the estimated amounts of the award
of compensaiton with the Deputy Commissioner in the prescribed
manner within sixty days from the date of receipt of the estimate.
(Amended by Act XX of 1994).

8. Matters to be considered in determining compensation.- (1) In
determining the amount of compensation to be awarded for any property to be
acquired under this Part, the Deputy Commissioner shall take into consideration-

(a) The market value of the property at the date of publication of the

notice under section 3;

Provided that in determining such market value, the Deputy Commissioner

shall take into account the average value, to be calculated in the prescribed:
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manner, of the propeties of similar description and with similar advantages in the
vicinity during the twelve months preceding the date of publication of the notice
under section3;

(b)

(©

(d

(e)

®

the damage that may be sustained by the person interested, by reason
of the taking of any standing crops or trees which may be on the
property at the time of taking possession thereof by the Deputy
Commissioner;

the damage that may be sustained by the person interested, at the time
of taking possession of the property by the Deputy Commissioner, by
reason of severing such property form his other property;.

The damage that may be sustained by the person interested, at the
time of taking possession of the property by the Deputy
Commissioner, by reason of the acquisition injuriously affecting his
other properties, movable or immovable, in any other manner, or his
earnings;

If in consequence of the acquisition of the property, the person
interested is likely to be compelled to change his residence or place of
business, the reasonable expenses, if any, incidental to such change;

-and

The damage that may be resulting from diminution of the profits of
the property between the date of service of notice under section 6 and
the date of taking possession of the property by the Deputy
Commissioner. -

(2) In addition to the market value of the property as provided in sub-
section (1), the Deputy Commissioner shall in every case award a sum of “fifty
percent” on such market value in consideration of the compulsory nature of the
- acquisition. (Amended by Ord. VIII of 1993).

9. Matters not to be considered in determining compensation:- In
determining the amount of compensation to be awarded for any property to be
acquired under this Part, the Deputy Commissioner shall not take into
consideration-

(a)

The degree of urgency which has led to the acquisition;

(b) Any disinclination of the persaon interested to part with the property to

be acquired;
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(c) Any damage that may be sustained by him which, if caused by a
private person, would not render such person liable to a suit;

(d) Any damage which will likely to be caused to the property to be
acquired, after the date of service of notice under section 6, by or in
consequence of the use to which it will be put;

(e) Any increase to the value of the property to be acquired likely to
accrue from the use to which it will be put when acquired; or

(f) Any alteration or improvement in, or disposal of, the property to be
acquired, made or effected without the sanction of the Deputy

Commissioner after the date of publication of the notice under section
3.

10. Payment of compensation:- (1) On making an award under section7,
the Deputy Commissioner shall, before taking possession of the property, tender
payment of the compensation awarded by him to the persons entitled thereto
according to the award, and shall, unless prevented by some one or more of the
contingencies mentioned in sub-section (2), pay it to them within sixty days from
the date of deposit by the requiring person of the estimated amount of
compensation under section 7(3). (Amended by Act. No. XX of 1994).

(2) If the person entitled to compensation do not consent to receive it, or if
there be no person competent to receive the compensation, or if there be any
dispute as to the title to receive the compensation or as to the apportionment of it,
the Deputy Commissioner shall keep the amount of the compensation in deposit
account in the Public Account of the Republic which shall be deemed payment
for the purpose of taking over possession of the property without any prejudice to
the claim of the parties to be determined by the Arbitrator:

Provided that any person admitted to be interested may receive such
payment under protest as to the sufficiency of the amount;

Provided further that no person who has received the amount otherwise
than under protest shall be entitled to make any application under section 28;

Provided further that nothing herein contained shall affect the liability of
any person, who may receive the whole or any part of any compensation awarded
under this Part, to pay the same to the person lawfully entitled thereto.

10A. Payment of compensation to bargadar:- Notwithstanding anything
contained in this Ordinance, when the property acquired under this part contains
standing crops cultivated by bargadar, such portion of the compensation as may
be determined by the Deputy Commissioner for the crops shall be paid to the
bargadar in cash.
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Explanation- In this section “bargadar” means person who under the system
generally known as adhi, barga or bhag cultivates' the land of another person on
condition of delivering a share of produce of such land to that person. (Amended
by Act-XX of 1994).

11. Acquisition and possession:- (1) When the compensation mentioned
in the award has been paid or is deemed to have been paid in pursuance of
section 10, the property shall stand acquired and vest absolutely in the
Government free from all encumbrances, and the Deputy Commissioner shall
thereupon take possession of the property.

(2) Immediately after the acquisition of the property under sub-section (1),
a declaration by the Deputy Commissioner in the prescribed form to that effect
shall be published in the Official Gazette.

12. Abatement or revocation of acquisition proceedings:- (1)
Notwithstanding anything contained in this Ordinance, where in any case the
estimated amount of award of compensation has not been depositd by the
requiring persons for acquisition of the property under section 5 within the period
specified in section 7(4), all proceedings in respect of such acquisition shall, on
the expiry of that period, stand abated and a declaration by the Deputy
Commissioner to that effect shall be published in the Official Gazette.

(2) The Deputy Commissioner, with the prior approval of the Government,
by notification in the Official Gazette, revoke all proceedings in respect of
acquisition of any property at any time before the payment of compensation.
(Amended by Act. No. XX of 1994).

(3) When any proceedings stand abated or are revoked, the Deputy
Commissioner shall make an award determining the amount of compensation due
for the damage suffered by the owner in consequence of the notice or of any
proceedings thereunder and the costs reasonably incurred by him in the
prosecution of the proceedings under this part relating to the said property and
shall pay the compensation accordingly.

13. Acquisition of part of a house or buildings:- The provisions of this
part shall not be applied for the purpose of acquiring a part only of any house,
manufactory or other building, if the owner desires that the whole of such house,
manufactory or building should be so acquired:

 Provided that the owner may, at any time, before the Deputy
Commissioner has made his award under section 7, by notice in writing withdraw
or modify his expressed desire that the whole of such house, manufactory or
building should be so acquired;



Provided further that, if any question arises as to whether any property
proposed to be taken under this part does or does not form part of a house
manufactory or building within the meaning of this section, the decision of the

Deputy Commissioner shall be final.

14. Acquisition of property at the cost of a person other than the
Government:- Where the provisions of this part are applied for acquiring any
- property at the cost of any fund controlled or managed by a person other than the
' Government, the charges of an incidental to such acquisition shall be defrayed
from or by such fund or person. -

15. Transfer of acquired land to the requiring person other than the
Government:- (1) When any property is proposed to be acquired for any person
other than the Government, such person shall enter into an agreement with the

Government in such form as may be perscribed before a notice undér section 3 is
published.

(2) When the property in respect of which an agreement has been entered
into with- a person under sub-section (1) is acquired under section 11, the
Government shall, on the performance by such person of his part of the
agreeient, transfer the property to the person by executing a deed in such form
as may be prescribed and in accordance with the law for the time being in force.

16. Recovery of compensation in certain cases:- When any compensation
paid in excess of the amount payable or when any compensation is paid to a
person other than the rightful owner, the amount of such excess or wrong
payment shall be recoverable as public demand.

17. Use of acquired property:- (1) No property acquired under this part
shall, without the prior approval of the Government, be used for any purpose
other than the purpose for which it is acquired.

(2) If any requiring person uses any acquired property in contravention of
the provision of sub-section (I), or does not use it for the purpose for which it is
acquired, he shall be liable to surrender the property to the Deputy Commissioner
on being directed by him to do so.
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Part-II1

Requisition

18. Requisition of property:- (1) When any property is required
temporarily for a public purpose or in the public interest, the Deputy
Commissioner may, with the prior approval of the Government, by order in
writing requisition it:

Provided that no such approval shall be necessary in the case of emergency
requirement of any property;

Provided further that, save in the case of emergency requirement for the
purpose of maintenance of transport or communication system, no property
which is bonafide used by the owner thereof as the residence of himself or his
family or which is used either for religious worship by the public or as an
educational institution or orphanage or as a hospital, public library, graveyard or
cremation ground shall be requisitioned.

(2) Where an order made under sub-section (1) has been served, the
Deputy Commissioner may take possession of the requisitioned property- -

(a) in the case of emergency requirement for the purpose of maintenance
of transport or communication system, at any time after the date of
service of the order,

(b) in any other case, after the expiry of thirty days from the date of
service of the order,

and may use the property for the purpose for which it has been
requisitioned.

(3) Except with the prior approval of the Government, no property shall be
kept under requisition for a period exceeding two years from the date of taking
over possession of such property.

19. Revision:- The Government may, of its own motion or on applicatior
filed by an aggrieved person, revise an order made under section 18(1):

Provided that no such application shall be entertained unless it is filed
within thirty days from the date of service or the order.

20. Award of compensation by the Deputy Commissioner.- (1) Whei
any property is requisitioned under this part, there shall be paid compensation
amount of which shall be determined in the manner and in accordance with
principles set out in this section. '
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(2) The Deputy Commissioner shall, after giving the persons interested an
opportunity of being heard in respect of their respective interests in the property
and the amount and particulars of their clams to compensation for such interests
and having regard to the provisions of sub-section (5), make an award of-

(a) the compensation in the manner as may be prescribed; and

(b) The apportionment of the said compensation among all the persons
known or believed to be interested in the property, of whom, or of
whose clams, he has information.

(3) The award made by the Deputy Commissioner shall, except as
hereinafter provided, be final.

(4) The Deputy Commissioner shall give immediate notice of his award to
the persons interested.

(5) The amount of compensation payable for the requisition of any
property shall consist of-

(a) A recurring payment, in respect of the period of requisition, of a sum equal
to the rent which would have been payable for the use and occupation of
the property, if it had been taken on lease for that period; and

(b) Such sum, if any, as may be found necessary to compensate the persons
interested for all or any of the following matters, namely:-

(i) Expenses on account of vacating the requisitioned property;

(ii) Expenses on account of reoccupying the property upon release from
requisition; and

(iif) Damages, other than normal wear and tear, caused to the property
during the period of requisition, including the expenses that may have
to be incurred for restoring the property to the condition in which it
was at the time of requisition.

(6) Where any property is kept under requisition for more than two years,
the Deputy Commissioner shall revise his award regarding the amount payable as
compensation under sub-section (5) (a).

21. Payment of compensation.- (1) On making an award under section 20,
the Deputy Commissioner shall tender payment of the compensation awarded by
him to the persons entitled thereto according to the award, and shall pay it to
* them unless prevented by some-one or more of the contingencies mentioned in
sub-section (2).
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(2) If the persons entitled to compensation do not consent to receive it, or if
there be no person competent to receive the compensation, or if there be any
dispute as to the title to receive the compensation, or as to the apportionment of
it, the Deputy Commissioner shall keep the amount of the compensation in a
deposit account in the Public Account of the Republic which shall be deemed
payment of the compensation for the requisitioned property without any
prejudice to the claim of the parties to be determined by the Arbitrator;

Provided that any person admitted to be interested may receive such
payment under protest as to the sufficiency of the amount;

Provided further that no person who has received the amount otherwise
than under protest shall be entitled to make any application under section 28;

under this part, to pay the same to the person lawfully entitled thereto.

22. Recovery of money from allottee of requisitioned property:- Where
any requisitioned property is allotted to, and placed in possession of, any persoi
the Deputy Commissioner may recover from such person such amount of mone)
and in such manner as may be prescribed.

23. Repair of Requisitioned property:- (1) During the period of
requisition, the Deputy Commissioner shall be responsible for the prope
maintenance of a requisitioned property.

(2) If the Deputy Commissioner is satisfied that repairs are necessary K
prevent deterioration of the property, he may, after giving the owner &
opportunity of making the repairs himself, cause the repaifs to be made at cof
not exceeding one-sixth of the compensation payable to the owner and such o
shall be recovered out of such compensation.

24, Release from requisition:- (1) Where any requisitioned property is
be released from the requisition, the Deputy Commissioner may restore it (o
person from whom the property was requisitioned or to his seccessor-in-inies
or to such other person as may appear to the Deputy Commissioner to be entill
to such restoration. ,

(2) The delivery of possession of the requisitioned property to the pers
referred to in sub-section (1) shall be a full discharge of the Dep
Commissioner from all liability in respect of such delivery, but shall
prejudice any right in respect of the property wihch any other person may
entitled by the process of law to enforce against the person to whom possess
of the property is so delivered:
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Provided that when the requisitioned property is to be restored on release from
requisition wilfully neglects or refuses to take delivery of the requisitioned
property on: being directed in writing to take possession of such requisitioned
property by the Deputy Commissioner, such requisitioned property shall be
deemed to have been restored to such person within the meaning of this sub-
section with effect from the date and time specified in the aforesaid direction.

(3) Where the person to whom possession of any requisitioned property is
to be delivered connot be found and has no agent or other person empowered to
accept delivery on his behalf, the Deputy Commissioner shall cause a mnotice
declaring that the property is released from requisition to be affixed on some
conspicuous part of the property and shall also publish the notice in the Official
Gazette.

(4) When a notice referred to in sub-section (3) is published in the Official
Gazette, the property specified in such notice shall cause to be subject to
requisition from the date of such publication and be deemed to have been
delivered to the person entitled to possession thereof, and: the Deputy
Commissioner shall not be liable for any compensation or other claim in respect
of the property for any period after the said date.

25. Eviction of allottees:- Notwithstanding anything contained in any
other law for the time being in force, if any property under requisition, which has
been allotted to any person or is in unauthorized occupation of any person, is
required by the Deputy Commissioner for any other use or purpose during the
period of requisition or for restoring the property under section 24 on its release
from requisition, or if the allottee of such property has defaulted in payment of
any sum due from him in respect of such property, the Deputy Commissioner
may, at any time, by order in writing direct such person or alloftee to vacate the
property by such date as may be specified in such order, and if such person or
allottee does not vacate the property by the date so specified, the Deputy
Commissioner may evict such person or allottee from such property and may use
or cause to be used such force for the purpose as may be necessary.

26. Part not to apply to Cantonment:- Nothing in this part shall apply to
any property within the limits of a Cantonment.

Part-IV
Arbitration
27. Appointment of Arbitrator:- For the purpose of this Ordinance the
Government shall, by notification in the Official Gazette, appoint a Judicial

Officer, not below the rank of Subordinate Judge, to be Arbitrator for such area
~as may be specified therein. (For substitution, see Ordi. No. XV of 1983).
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28. Application to Arbitrator:- (1) Any person interested who has not
accepted an award made by the Deputy Commissioner under this Act may,
within forty-five days from the date of service of notice of the award, make an
application to the Arbitrator for revision of the award.

(2) The applicant shall state the grounds on which objection to the award is
taken.

(3) The requiring person shall be made a necessary party in the
application made under sub-section (1), along with the Deputy Commissioner
(Amended by Act. No. XX of 1994).

29. Notice for hearing:- The Arbitrator shall, on receipt of an application
under section 28, cause a notice specifying the date on which he will proceed to
hear the application, and directing their appearance before him on that day, to be
served on the following persons, namely:-

(a) the applicant; :

(b) all persons interested in the objection;
(c) the Deputy Commissioner ;and

(d) the requiring person.

30. Scope of procee&ings:- The scope of the enquiry in every proceedings
before the Arbitrator shall be restricted to a consideration of the interests of the
persons affected by the objection.

31. Arbitrator to be guided by sections 8,9 and 20:- In determining the
amount of compensation to be awarded for any property acquired or
requisitioned under this Act, the Arbitrator shall be guided by the provision of
sections 8 and 9 or 20, as the case may be:

Provided that the compensation determined by the Arbitrator in respect of
each owner shall not exceed the amount specified in the award of the Deputy
_Commissioner by more than ten percentum. (Amended by Act. No. 20 of 1994).

32. Form of award of Arbitrator:- (1) Every award under this part shall
be in writing signed by the Arbitrator, and shall specify the amounts awarded
under different clauses of section 8(1) of section 20(5), as the case may be,
together with the grounds of awarding each of the said amounts.

(2) Where the amount of compensation determined by an Arbitrator is
higher than the amount specified in the award of the Deputy Commissioner, an
additional compensation at the rate of ten percent per annum on such additional
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amount shall, subject to the decision of an Appellaté Arbitrator Tribunal, if any,
be payable till that amount is paid or offered for payment.

(3) Every such award shall be deemed to be a decree and the statement of
the grounds of every such award a judgement within the meaning of section 2 (2)
and section 2 (9) respectively of the Code of Civil Procedure, 1908 (V of 1908).

33. Cost:- Every such award shall also state the amount to costs incurred in
the proceedings under this part, and by what persons and in what proportions
they are to be paid.

34. Appeal against the award of Arbitrator:- (1) An appeal shall lie to
the Arbitration Appellate Tribunal constituted under sub-section (2), against an
award of the Arbitrator.

(2) The Government shall, by notification in the Official Gazette, constitute

one or more Arbitration Appellate Tribunals for such areas as my be specified
therein.

(3) An Arbitration Appellate Tribunal shall consist of a member who shall

be appointed by the Government from among persons who are or have been
District Judges.

(4) A decision of the Arbitration Appellate Tribunal shall be final.

(5) Where the amount of compensation determined by an Arbitration
Appellate Tribunal is higher than the amount specified in the award of the
Arbitrator, an additional compensation at the rate of ten percent per annum on
such additional amount shall be payable till that amount is paid or offered for
payment;

Provided that the compensation determined by the Arbitration Appellate '
Tribunal in respect of each land-owner shall not exceed the amount specified in
the award of the Arbitrator by more than ten percentum.

34A.Payment of additional compensation, where additional compensation
is required to be paid in pursuance of an award under this part, such
compensation shall be paid to the persons entitled thereto immediately after the
said additional amount is deposited by the requiring person with the Deputy
Commissioner;

_ Provided that the requiring person shall deposit the additional amount with
the Deputy Commissioner within one month from the date of receipt of notice in
this behalf from the Deputy Commissioner;



Provided further that the Deputy Commissioner shall send the notice to
deposit the amount of additional compensation within one month from the date of
the award of the Arbitrator or, as the case may be, decision of the Arbitration
Appellate Tribunal (Amended by Act 20, 1994).

35. Act X of 1940 not apply- Nothing in the Arbitration Act, 1940 (X of
1940), shall apply to arbitrations under this part.

PART-V
Miscellaneous

36. Deputy Commissioner and Arbitrator to have certain powers of Civil
Court:- The Deputy Commissioner and the Arbitrator, while holding any
enquiry or proceedings under this Act, shall have the same powers as are vested
in a Civil Court under the Code of Civil Procedure, 1908 (V of 1908), for the
purpose of-

(a) Summoning and enforcing the attendance of any person, and

examining him on oath;

(b) Compelling the production of any document or record;

(c) Reception of evidence on affidavit; '

(d) Issuing commission for examination of witnesses;

(e) Requesting any public record from any court or office.

37. Power to enter and inspect:- (1) With a view to acquiring or
requisitioning any property or determining the compensation payable in respect
thereof or securing compliance with an order made under this Ordinance, the
Deputy Commissioner or any officer, generally or specially authorised by the
Deputy Commissioner in his befalf, and any of the assistants and workmen may-.

(a) Enter upon and survey and take levels of any property;
&) Inspect any property or anything therein;

(c) Measure and set out the boundaries and prepare a plan of any propertj?.
~and the intended line of the work, if proposed to be made thereon;

(d) Mark such levels, boundaries and line by placing marks and cumng
trenches, and, where otherwise the survey cannot be completed and
the levels lafcen and the boundaries and line marked, cut down and,
clear away any part of any standing crop, tree or jungle:

Provided that no person shall enter upon any property without the consent
of the occupier thereof unless at least twenty-four hours' previous notice in
writing of his intention to do so has been given.



(2) The Deputy Commissioner or the Officer authorized by him under sub-
section (1) shall, at the time of entry upon any property, pay or tender payment
for all necessary damage to be done in such property, and, in case of dispute as to

the sufficiency of the amount so paid or tendered, the decision of the Deputy
Commissioner shall be final,

38. Power to obtain information:- With a view to acquiring or
requisitioning any property or determining the compensation payable in respect
thereof, the Deputy Commissioner may, by order in writing require any person to
furnish to such officer or authority, as may be specified in the order, such
information in his possession as may be specified relating to any property which
is acquired or requisitioned, or intended to be acquired or requisitioned, under
this Ordinance. '

39. Service of notice and orders:- (1) Save as otherwise expressly
provided in this Ordinance and subject to rules made thereunder, every notice or
order issued or made under this Ordinance shall be served by delivering or

tendering it to the person named therein or the person on whom it is required to
be served under this Ordinance.

(2) When such person cannot be found or the notice or order cannot be so
delivered or tendered, the service of the notice or order may be made by
delivering or tendering it to any officer of such person-or to any adult male
member of the family of such person residing with him or, if no such officer or
member can be found, by affixing a copy thereof on the outer door or on some
conspicuous part of the premises in which that person ordinarily resides or carries
on business or personally works for gain, and also by affixing a copy thereof in
some conspicuous place in the office of the authority or officer issuing or making

it and, where possible, in some conspicuous part of the property to which it
relates:

Provided that, if such authority or officer so directs, the notice or order
may be sent by registered post in a letter addressed to the person named therein

or on whom it is required to be served, at his last known residence, address or
place of business or work.

40. Penalty.- Any person who contravenes or attempts to contravene or
abets or attempts to abet a contravention of any order made under this Ordinance
or who wilfully obstructs any person in doing any of the acts authorzed or
permitted under this Ordinance or any rule made thereunder shall be punishable
with imprisonment for a term which may extend to six months or with fine which
may extend to one thousand taka, or with both.

41. Enforcement of surrender.- If the Deputy Commissioner is opposed
or impeded in taking possession of any property under this Ordinance, he shall
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enforce the surrender of the property to himself, and may use or cause to be used
such force for the purpose as may be necessary.

42. Exemption fom stamps duty and fees.- No Award made under this
Ordinance shall be chargeable with stamp duty, and no person claiming any

interest under any such award shall be liable to pay any fee for-a copy of the
same.

43. Indemnity.- No suit, prosecution or other legal proceeding shall lie
against any person for anything which is in good faith done or intended to be
done in pursuance of this Ordinance or any other rule made thereunder.

44. Bar to Jurisdiction of Court.- Save as otherwise expressly provided
in this Ordinance, no Court shall entertain any suit or application against any
order passed or any action taken under this Ordinance, and no injunction shall be
granted by any Court in respect of any action taken or to be taken in pursuance of
any power conferred by or under this Ordinance.

45. Delegation of powers.- The Government may, by order notified in the
Official Gazette, direct that any power conferred or any duty imposed on it by
this Ordinance shall, in such circumstances and under such condition, if any, as
may be specified in the order, be exercised or discharged also by such officer or
authority as may be so specified.

46. Power to make rules.- (1) The Government may, by notification in the
Official Gazette, make rules for carrying out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters:-

(a) the procedure to be followed in taking possession of any property
acquired or requisitioned under this Ordinance;

(b) the procedure to be followed by the Arbitrators and the Arbitration
appellate Tribunals;

(c) the manner of enforcement of surrender of any property under section 41;
(d) any other matter which has to be or may be prescribed.

47. Special savings relating to expired E.B. Act XIII of 1948.-
Notwithstanding the cesser of the Emergency Requisition of Property Act, 1948
(E.B. Act XIII of 1948), on the expiry of the period of its operation, all
proceeding and matters, including all notices, notifications, and orders, relating to
requistition or acquisition of any property or compensation or award in respect of
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any property requisitioned or acquired and all applications and appeals pending
before any authority, arbitrator or court under that Act shall be continued,
enforced, heard or disposed of as if that. Act had not ceased to have effect and
were continuing in operation.

48. Repeals and savings.- (1) The Land Acquisition Act 1894 (I of 1894),
is hereby repealed.

(2) Notwithstanding such repeal, all proceedings and matters, including all
notice, notifications and order, relating to requisition or acquisition of any
property or compensation or award in respect of any property requisitioned or
acquired and all applications and appeals pending before any authority,
arbitration or court under the said Act shall be continued, enforced, hear or
disposed of as if this Ordinance had not been made and promulgated.

(3) Subject to the provisions of sub-section (2), the provisions of the
General Clauses Act, 1897 (X of 1897), shall apply to the repeal and re-
enactment of the said Act by this Ordinance.



