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THE SPECIFIC RELIEF ACT, 1877

Act. No. 1 of 1877
PART-II
SPECIFIC RELIEF
CHAPTER-I1
RECOVERING POSSESSION OF PROPERTY
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8. Recovery of specific immovable property.- A person entitled to the pos-
session of specific immovable property may recover it in the manner prescribed
by the Code of Civil Procedure.

9. Suit by person dispossessed of immovable property.- If any person is
dispossessed without his consent of immovable property otherwise than in due
course of law, he or any person claiming through him may, by suit recover pos-
session thereof, notwithstanding any other title that may be set up in such suit.

Nothing in this section shall bar any person from suing to establish his title to
such property and to recover possession thereof.

No suit under this section shall be brought against the Government.

No appeal shall lie from any order or decree passed in any suit instituted

under this section, or shall any review of any such order or decree be allowed.
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52. Preventive relief how granted.- Preventive relief is granted at the dis-
cretion of the Court by injunction, temporary or perpetual.

53. Temporary injunctions.- Temporary injunctins are such as are to continue
until a specified time, or until the further order of the Court. They may be granted
at any period of a suit, and are regulated by the Code of Civil Procedure.

Perpetual injunctions.- A perpetual injunction can only be granted by the
decree made at the hearing and upon the merits of the suit; the defendant is there-
by perpetually enjoined from the assertion of a right or from the commission of
an act, which would be contrary to the rights of the plaintiff,

~ 54. Perpetual injunctions when granted.- Subject to the other provisions
contained in, or referred to by, this Chapter, a perpetual injunction may be grant-
ed to prevent the breach of an obligation existing in favour of the applicant,
whether expressly or by implication.
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When such obligation arises from contract, the Court shall be guided by the
rules and provisions contained in Chapter II of this Act.

When the defendant invades or threatens to invade the plaintiff’s right to, or

enjoyment of property, the Court may grant a perpetual injunction in the follow-
ing cases (namely):

(a) where the defendant is trustee of the property for the plaintiff;

(b) where there exists standard for ascertaining the actual damage caused, or
likely to be caused. by the invasion;

(c) where the invasion is such that pecuniary compensation would not afford
adequate relief;

(d) where it is probable that pecuniary compensation cannot be got for the
invasion; i

(e) where the injunction is necessary to prevent a multiplicity of judicial
proceedings.

Explanation.- For the purpose of this section a trade-mark is property.
Hlustrations

(a) A lets certain lands to B and B contracts not to dig sand or gravel there-

out. A may sue for an injunction to restrain B from digging in violation of his con-
tract.

(b) A trustee threatens a breach of trust. His co-trustees, if any, should, and
the beneficial owners may, sue for an injunction to prevent the breach.

(c) The directors of a public company are about to pay a dividend out of cap-
ital or borrowed money. Any of the shareholders may sue for an injunction to
restrain them.

(d) The directors of a fire and life-insurance compnay are about to engage in

marine insurances. Any of the shareholders may sue for an injunction to restrain
them.

(e) A, an executor, through misconduct or insolvency, is bringing the proper-
ty of the deceased into danger. The Court may grant an injunction to restrain him
from getting in the assets.

() A, a trustee for B, is about to make an imprudent sale of a small part of the
trust-porperty. B may sue for an injunction to restrain the sale, even though com-
pensation in money would have afforded him adequate relief.
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(2) A makes a settlement (not founded on marriage or other valuable consid-
eration) of an estate on B and his children. A then contracts to sell the estate to C.
B or any of his children may sue for an injunction to restrain the sale.

(h) In the course of A’s employment as a vakil, certain papers belonging to his
client, B, come into his possession. A threatens to make these papers public, or to
communicate their contents to a stranger. B may sue for an injunction to restratin
A from so doing.

(i) A is B’s medical adviser. He demands money of B which B declines to pay.
A then threatens to make known to effect of B’s communications to him as a
patient. This is contrary to A’s duty and B may sue for an injunction to restrain
him from so doing.

(j) A, the owner of two adjoining houses, lets one to B and afterwards lets the
other to C. A and C begin to make such alterations in the house let to C as will
prevent the comfortable enjoyment of the house let to B. B may sue for an injunc-
tion to restrain them from so doing.

(k) A lets certain arable lands to B for purposes of husbandry, but without any
express contract as to the mode of cultivation. Contrary to the mode of cultivation
customary in the district, B theatens to sow the lands with seed injurious thereto
and requiring many years to eradicate. A may sue for an injunctioin to restrain B
from sowing the lands in contravention of his implied contract to use them in a
husband like manner.

(1) A, B and C are partners, the partnership being determinable at will. A
threatens to do an act tending to the destruction of the partnersip-property. B and
C may, without seeking a dissolution to the partnership, sue for an injunction to
restrain A from doing the act.

(m) A, a Hindu widow in possession of her deceased husband’s property,
‘commits destruction of the property without any cause sufficient to justify her in
so doing. The heir-expectant may sue for an injunction to restrain her.

(n) A, B and C are member of an undivided Hindu family. A cuts timber
growing on the family-property, and threatens to destroy part of the family-house
and to sell some of the family-utensils. B and C may sue for an injunction to
restrain him.

(0) A, the owner of certain houses in Chittagong, becomes insolvent. B buys
them from the Official Assignee and enters into possession. A persists in tres-
passing on and damaging the houses, and B is thereby compelled, at considerable



expense, to.employ men to protect the possession. B may sue for an injunction to
restrain further act of trespass.

(p) The inhabitants of a village claim a right of way over A’s land. In a suit
against several of them A obtains a declaratory decree that his land is subjcet to
no such right. Afterwards each of the other villagers sues A for obstructing his
alleged right of way over the land. A may sue for an injunction to restrain them.

(g) A, in an administration-suit to which a creditor, B is not a party, obtains a
decree for the administration of C’s assets. B proceeds against C’s estate for his
debt. A may sue for an injunction to restrain B.

(r) A and B are in possession of contiguous lands and of the mines undern-
earth them. A works his mine so as to extend under B’s mine and theatens to
remove certain pillars which help to support B's mine. B may sue for an injunc-
tion to restrain him from so doing.

(s) A rings bells or makes some other unnecessary noise so near a house as to
interfere materially and unreasonably with the physical comfort of the occupier,
B. B may sue for an injunction restraining A from making the noise.

(t) A pollutes the air with smoke so as to interfere materially with the physi-
cal comfort of B and C, who carry on business in a neighbouring house. B and C
may sue for an injunction to restrain the pollution,

(u) A infringes B’s patent. If the Court is satisfied that the patent is valid and
has been infringed, B may obtain any injunction to restrain the infringement.

(v) A pirates B’s copyright. B may obtain an injunction to restrain the piracy,
unless the work of which copyright is claimed in lebellous or obscene.

(w) A improperly uses the trade-mark of B. B may obtain an injunction to
restrain the user, provided that B’s use of the trademark is honest.

(x) A, a trademan, holds out Bas his partner against the wish and without the
authority of B. B may sue for an injunction to restrain A from so doing.

(y) A, a very eminent man, writes letters on family topics to B. After the death.
of A and B, C, who is B's residuary legatee, proposes to make money by
publishing A’s letters. D, who is A’s executor, has a property, in the letters, and
may, sue for an injunction to restrain C from publishing them.

(z) A carries on a manufactory and B is his assistant. In the course of his
business, A imparts to B a secret process of value. B afterwards demands money
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of A, threatening, in case of refusal, to disclose the process to C, a rival manu-
facturer. A may sue for an injunction to restrain, B from disclosing the process.

55. Mandatory, injunction.- When, to prevent the breach of an obligation, it
is necessary to compel the performance of certain acts which the Court is capable
of enforcing, the Court may, in its discretion, grant an injunction to prevent the
breach complained of, and also to compel performance of the requisite acts.

Hlustrations

(a) A, by new buildings, obstructs lights to the access and use of which B has
acquired a right under the Limitation Act, 1908 part IV. B may obtain an injunc-
tion, not only to restrain A from going on with the buildings, but also to pull down
so much of them as obstructs B’s lights.

(b) A builds a house with eaves projecting over B’s land. B may sue for an
injunction to'pull down so much of the eaves as so project.

(¢) In the case put as illustration (i) to Section 54, the Court may also order
all written communications made by B, as patient to A, as medical adviser, to be
destroyed.

(d) In the case put as illustration (y) to section 54, the Court may also order
A’s letters to be destroyed.

(e) A threatens to publish statement concerning B which would be punishable
under Chapter XXI of the Penal Code XLV of 1860. The Court may grant an
injuncjtion to restrain the publication, even though it may be shown not to be inju-
rious to B’s property.

() A, being B’s medical adviser, threatens to publish B’s written communi-
cations with him, showing that B has led an immoral life. B may obtain an injunc-
tion to restrain the publication.

(g) In the cases put as illustrations (v) and (w) to section 54 and in illustra-
tions (e) and (f) to this section, the Court may also order the copies produced by
piracy and the trade-marks statements and communications, therein respectively
mentioned, to be given up or destroyed.

56. Injunction when to refuse.- An injunction cannot be granted-

(a) to stay a judicial proceeding pending at the institution of the suit in which the
‘injunctioin is sought, unless such restraint is necessary to prevent a multi-
plicity of proceeding;



80

(b) to stay proceedings in a Court not subordinate to that from which the injunc-
tion is sought;

(c) to restrain persons from applying to any legislative body;

(d) to interfere with the public duties of any department of the Government, or
with the sovereign acts of Foreign Government;

(e) to stay proceedings in any criminal matter;

(f) to prevent the breach of a contract the performance of which would not be
specifically enforced;

(g) to prevent, on the ground of nuisance, an act of which it is not reasonably
clear that it will be a nuisance;

(h) to prevent a continuing breach in which the applicant has acquiesced;

(i) when equally efficacious relief can certainly be obtained by any other usual
mode of proceeding except in case of breach of trust;

(j) when the conduct of the applicant or his agents has been such as to disentitle
him to the assistance of the Court;

(k) where the applicant has no personal interest in the matter.
Illustrations

(a) A seeks an injunction to restrain his partner, B, from receiving the par-
nership-debts and effects. It appears that A had improperly possessed himself of
the books of the firm and refused B’s access to them. The Court will refuse the
injunction.

(b) A manufactures and sells crucibles, designating them as “Patent piamha
go crucibles”, though, in fact, they have never been patented. B plrates the desig-
nation. A cannot obtain an injunction to restrain the piracy.

(¢) A sells an article called “Mexican Balm"”, stating that it is compounded of
divers rare essences, and has sovereign medical qualities, B commences to sella
similar article to which he gives a name and descn;‘mon such as to lead people
into the belief that they are buying A’s Mexican Balm. A sues B for an injunctioin
to restrain the sale. B shows that A’s Mexican Balm consists of nothing but scent-
ed hog’s lard. A’s use of his description is not an honest one, he cannot obtain an
injunction.
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57. Injunction to perform negative agreement.- Notwithstanding Section
56 clause (f), where a contract comprises an affirmative agreement to do a certain
act, coupled with a negative agreement, express or implied, not to do a certain act,
the circumstance that the Court is unable to compel specific performance of the
affirmative agreement shall not preclude it from granting an injunction to perform
the negative agreement: provided that the applicant has not failed to perform the
contract so far as it is binding on him.

Hlustrations

(a) A contracts to sell to B for taka 1000 the good-will of a certain business
unconnected with business-premises, and further agrees not to carry on that busi-
ness in Chittagong. B pays A taka 1000 but A carries on the business in
Chittagong. The Court cannot compel A to send his customer to B, but B may
obtain an injunction restraining A from carrying on the business in Chittagong.

(b) A contracts to sell to B the good-will of a business, a then sets up a simi-
lar business close by B’s shop and solicits his old-customers to deal with him.
This is contrary to his implied contract, and B may obtain an injunction to restrain
A from soliciting the customers, and from doing any act whereby their good-will
may be withdrawn from B.

(¢) A contracts with B to sing for twelve months at B’s theatre and not to sing
in public elsewhere. B cannoit obtain specific performance of the contract to sing,
but he is entitled to an injunction restraining A from singing at any other place of
public entertainment.

(d) B contracts with A that he will serve him faithfully for twelve months as
aclerk. A is noit entitled to a decree for specific performance of the contract. But
he is entitled to an injunction restraining B from serving a rival house as clerk.

(e) A contracts with B that, in consideration of taka 1000 to be paid to him by
B, on a day fixed, he will not set up a certain business within a specified distance.
B fails to pay the money. A cannot be restrained from carrying on the business
within the specified distance.
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BENGAL ACT IX OF 1879
THE COURT OF WARDS ACT, 1879 _
(30™ July, 1879)

An Act to amend the law relating to the Court of Wards.

Whereas it is expedient to amend the law relating to the Court of Wards
in 2[Bangladesh].

It is enacted as follows:-

Short titel

Extent

Interpretation
“Civil Court™

“Collector
and  Deputy
Commissioner
5"

“The Court”

PART I
PRELIMINARY

1. This Act may be called the Court of Wards. Act, 1879:
3[1It extends to the whole of [Bangladesh]2 1.
[Commencement]. Rep. by the Repealing and amending Act.

1897 (V of 1897)
4% * * * * *
5% * * * * *

3. In this Act. unless there be something repugnant in the
subject or context,-

*[“Civil Court” includes the 7[High Court Division] in the
exercise of its 8% * * Extraordinary original civil jurisdiction or
its civil appellate or revisional jurisdiction;]

“Collector” includes 9[a Deputy Commissioner and] any
officer in-charge of the revenue-jurisdiction of a district:

“the Court” means the Court of Wards;

'Legislative Papers.- For Statement of Objects and Reasons see Calcutia Gazette, 1878, pt. IV,
page 75, for Report of Select Committee, see, ibid, 1879, pt IV, page 31, for further Report of Select
Committee, see ibid, page 47; and for proceedings in Council, see ibid, 1878, supplement, pages 317,
343 and 402 ibid, 1879, Supplement, pages 6, 332, 400 and 441.

The Application of this Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts
Regulation, 1900 (1 of 1900). 5. 4(3). ;

*The word “Bangladesh” was substituted for the words “East Pakistan™ by Act VIII of 1973, s.
3 and 2™ Sch. (with effect from 26-3-1971).

Ithis paragraph was substituted for the original paragraph by E.P. Ord XIII of 1962, 1" Sch.

*Section 2 was omitted by Act VIII of 1973.

- *The remainder of s. 2 (as to pending suits and proceedings). was repealed by the Amendi
Act. 1903 (1 of 1903).

*The definition of Civil Court was inserted by Ben. Act IX af 1941, 5. 2.

"The words “High Court Division" were substituted for the words “High Court of East
Pakistan” by Act VIII of 1973, 5. 3 and 2™ Sch.

*The Words “ordinary and” were omitted by Act VIII of 1973. 5. 3 and 2" Sch. (with effect
from 26-3-1971).

*In the definition of Collector, the words “a Deputy Commissioner and” were inserted by
E.B. Aet IV of 1951, 5. 5.

{1



83

or when the Court of Wards has delegated any of its powers
toa'" "% [Commissioner or Collector] or any other person, it
means, in respect o such powers, the " "[Commissioner or

Collector] or person to whom they are delegated:
E i “estate” means all lands which are borne on the revenue-roll
of a Collector as liable for the payment of one and the same
demand of land-revenue 3[and includes a share in or of an estate
other than an undivided share held in coparcenary as the property

“of a Hindu joint family governed by the Mitakshara or Mithila
law]:

Boasad “minor” means a person who has not completed his age of
twenty-one years:
“eexion ™ “section” means a section of this Act:
"W “ward” means any person who is under the charge of the
Court of Wards, or whose property is under such charge.
4* * % * #*
PART II
CONSTITUTION, JURISDICTION AND POWERS OF
THE COURT OF WARDS
Consiliution 5. The 5[Government] shall be the Court of Wards for the
and general i & ;
duties of territories to which this Act extends.
Court of
Weenits It shall deal with every person and every property of which
it may take or retain charge under this Act. or which may be
placed under its charge by order of a competent Court, in i
accordance with the provisions of this Act.
f:;ﬁ‘:f;:f;d 6. Proprietors of estates shall be held disqualified to manage

their own property when they are-

(a) females declared by the Court incompetent to manage
their own property;

(b) persons declared by the Court to be minors;

(c) persons adjudged by a competent Civil Court to be of
unsound mind. and incapable of managing their affairs;

"The words “Commissioner or” were omitted by P.O. No. 12 of 1973, sch.
*The words “Commissioner or Collector” were substituted for.the word “Collector” by Ord. IX
of 1 9?6, Sch.
These words were added by 5. 2 of the Cﬂur.r Qf Wards Act (Benga!j Amendment Act. 1892 (IV
of 1892).
‘be{.ﬂon 4 was omitted by Act VI of 1973. a.nd 2"" Sch.
*The word “Government ™ was Substituted for the words “Board of Revenue” by P.O. No. 12 of
1973, Sch. 0
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(d) persons adjudged by a competent Civil Court to be
otherwise rendered incapable by physical defects or
infirmities of managing their own property;

'(e) persons as to whom the 2[Court] has declared *""

E

" that they are disqualified, and that it is expedient
in the public interest that their estates should be
managed by the Court.

7. Whenever the sole proprietor of an estate, or all the joint
proprietors of an estate are disqualified as provided in the last
preceding section, the Court shall have power to take charge of
all the property of every such proprietor or joint proprietor within
its jurisdiction, and of the person of any such proprietor or joint
proprietor who is resident within its Jurisdiction; and also, of the
person and property of any minor member of the family of any
such proprietor or joint proprietor who has an immediate or
reversionary interest in the property of such proprietor or joint
proprietor: - :

“Provided that the Court shall not be empowered to take
charge of the person of a proprietor disqualified 5 **  #% %
under clause (e) of section 6.

8. Whenever the circumstances of any ward become such
that the Court could not take charge of him or of his property if
he were not under its charge already, the Court shall be bound to
release from its charge such person and his property.

°[8A. if the rent-receiving interests of a ward in any estate
under the charge of the Court are acquired under the provisions of
the 7** State Acquisition and Tenancy Act, 1950, then,
notwithstanding anything contained elsewhere in this Act, the
remaining properties of such ward including khas lands under the
charge of the Court shall continue to remain under its charge and
shall be managed in accordance with the provisions of this Act,
as if such ward were a disqualified proprietor of an estate.

!Clause (¢) was added to 5. 6 by 5. 3 of the Court of Wards Act (Bengal) Amendment Act, 1892
(IV of 1892).

*This word was substituted Jor the words “Local Government” by the Bengal Decentralization
Act, 1951 (Ben. Act V of 1951)

*The words “on their own application,” were omitted by E.B. Act IV of 1951, 5. 6

*This proviso was added to 5. 7 by s 4 of the Court of Wards Act (Bengal) Amendment Act, 1892
(1V of 192).

“The words “on his own application” were omitted by E.B. Act IV of 1951, 5. 7.

This new section *A was inserted by E.B, Act X of 1952, 5.

"The words “East Bengal” were Omitted by Act VI of 1973, 5. 3 and 2 Sch.
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Explanation.- In this section Khas land” has the same meaning as
in clause (15) of section 2 of the 1* # State Acquisition and
Tenancy Act, 1950.]

9. The Court may in its discretion, in any case in which it is
empowered by this Act to take charge of the person and property
of any disqualified proprietor,-

(a) take charge of such property without taking charge of
such person;

(b) refrain from taking charge of any such person or
property;

(c) at any time withdraw from such charge, if taken; |

(d) at any time resume such charge, after having withdrawn
from it. )

2* * # * *

- *9A. When the Court of Wards withdraws from the charge of
such property it shall publish, in the manner provided in section
64A, a notice of the termination of the charge and thereupon
subject to the provisions of clause 3 of section 23-

(a) such charge shall terminate with effect from the date
fixed in accordance with the provisions of section 65;
(b) the owner of the said property shall be restored to the
possession thereof from the said date subject to any
order made by a Civil Court and to any contracts entered
into by the Court of Wards for the preservation or
benefit of such property.
9A. (Effect of withdrawal from charge.] as inserted by
subsection (2) of section 2 of E.B. & A. Act HI of 1907 Rep. by
section 2(2) of the Bengal Court of Wards (Amendment) Aci,
1935 (Ben. Act V1 of 1936).
10. *[Whenever a Civil Court is satisfied that an order should
be made under section 7 of the Guardians and Wards Act, 1890
appointing a guardian of the person or property of a minor, or
both; ]
Whenever a Civil Court removes, under section 39 of the.

same Act, the guardian of a minor,]

'The words *East Bengal” were omitted by Act VIl of 1973, 5. 3 2™ Sch. (with effect from 26
3-1971).

*The clauses of section 9 which were added by s. 5 of the Court of Wards Act (Bengall
Amendment Act, 1892 (IV of 1892), were repealed, in Western Bengal, by 5. 2 of the Bengal Court
Wads repealed, in Western Bengal, by §. 2 the Bengal Court of Wards (Amendment) Act. 1906 (Bes
Act. | of 1906), and an Eastern Bengal, by 5. 2(1) of the Eastern Bengal and Assam Court of Wards
(Amendment). Act. 1907 (E.B. and A. Act Il of 1907) and are omitted, Section 5 o Act IV of 1892 wat
in turn repealed by the Bengal laws Act, 1914 (Ben. Act | of 1914). ]

!Section 9A was inserted by s. 2(1} of the Bengal Court of Wards (Amendment) Act. 1935 (Ben
Act VI of 1936). A

‘these words and figures were substituted for the original words- of the Court of Wards
(Bengal) Amendment Act, 1892 (IV) of 1892).
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or whenever a person has been adjudged, under '[the
[Lunacy Act], 1912] to be of unsound mind and incapable of
managing his affairs.

if the property of such minor or disqualified proprietor
consists, in whole or in part, of land or any interest in land, the
Civil Court may apply to the Court of Wards to take charge of the
person and property of such minor or disqualified proprietor; and
it shall be at the discretion of the Court of Wards to take charge
of such person or property, or to refuse to do so.

_Nothing contained in *[sections 73 to 81 (both inclusive) of
the [Lunacy Act], 1912,] shall be held to apply to persons or
properties under the charge of the Court of Wards.

*10A. (A) Whenever the Court of Wards assumes charge of
any person or property under section 7 or section 10, it shall
publish, in the manner provided in section 64A, a notice calling
upon all creditors having claims against the ward of his
immovable property to submit the same in writing to the Court, at
a place to be named in the notice within six months from the date
of the publication of the notice aforesaid:

*Provided that if a suit or proceeding in respect of a claim is
pending in any Civil Court at the date of the publication of such
notice, intimation of that facts shall be given by the creditor
concerned to the Court of Wards within the period aforesaid and
notice of the decision of the Civil Court in respect of such claim
shall also be given to the Court of Wards within three months
after the final disposal of such suit or proceeding.

'These words and words figures “the Indian Lunacy Act. 1912° were substituted for the words
and figures “Act XXXV of 1858" by the Bengal Repealing and A ding Act. 1938 (Ben. Act 1 of
1939). ]

*The words "Lunacy Act” were substituted for the words “Indian Lunacy Act™ by E.P. ord. XHI
af 1962,

These words and figures were substituted for the words and figures “Sections 12 to 19 (both
inclusive) of Act XXXV of 1858" by the Bengal Repealing and Amending Act. 1938 (Ben. Act I of
1939,

*Section 10A as inserted by section 3 of the Bengal Court of Wards (Amendment) Act, 1906
(Ben. Act I of 1906) was substituted as modified by section 3(1) of the Bengal Court of Wards
(Amendment) Act. 1935 (Ben. Act VI of 1936, for section 10A as inserted by section 3 of the Eastern
Bengal and Assam Court of Wards (Amendment) Act. 1907 (E.B and A. Act I of 1907), by the Bangal
Cmdwm (Amendment) Act, 1935 (Ben Act VI of 1936). 5. 3(2).

“This provise was added by 5. 3(1)(a) of the Bengal Court of Wards (Amendment) Act, 1935
{Ben. Act VI of 1936).
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(2) Every such claim (other than a claim on the part of '[the
Government] not submitted to the Court in compliance with the
provisions of sub-section (1), shall,** " notwithstanding any law,
contract, decree or award to the contrary, cease to carry interest
from the date of the expiry of the *[period for submission of the
claim or in and case where a suit or proceeding in respect of a
claim is pending in any Civil Court, the period of three months
after the final disposal of such suit or proceeding referred to in
the said sub-section]:

Provided that, if the Court is satisfied that the creditor was
prevented by any sufficient cause from complying with the
provisions of sub-section (1), it may consider and allow, either
wholly or in part, his claim for interest at any time after the date
of the expiry of the period aforesaid.

“10B. (1) Every creditor submitting his claim in compliance
with the provisions of sub-section (1)*° * " of section 10A shall
furnish, along with his written statement of claim, full particulars
thereof and shall, within such time as the Court may appoint,
produce all documents which are in his possession, power or
control, including entries in books of account, on which he relies
to support his claims, together with a true copy of every such
document.

(2) The Court shall, after marking, for the purpose of
identification, every original document so produced, and
verifying the correctness of the copy, retain the copy and return
the original to the creditor. ;

(3) If any document, which to the knowledge of the creditor
is in his possession, power or control, is not produced by him as
required by sub-section (1), the document shall not be admissible
in evidence against the ward, whether during the continuance of
the management or afterwards, in any suit brought by the creditor
by any person claiming under him in respect of such claim,
unless good cause be shown, to the satisfaction of the Civil

"The wards “the Government” were substituted for the words “the Crown" by E.P. Ord. Xlll of
1962, First Schedule. -

*The words “save in the case provided for by section 10E sub-section (2). clause (c}” were:
omitted by s. 3(1) (b) (i) of the Bengal Court of Wards (Amendment) Act. 1935 (Ben. Act VI of 1939).

Tthese words were substituted for the words “period aforesaid” by s. 3(1)(bii). ibid.

“Section 10B as inserted by section 3 of the Eastern Bengal and Assam Court of Wards
{Amendment) Act, 1907 9E.. and A. Act HI of 1907), was substituted as modified by s. 4(1) of the
Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936), for s. 108 as inserted by s, f
the Bengal Court of Wards (Amendment) Act. 1906 (Ben. Act ( of 1906), by s. 4(2) of the Bengal Court
of Wads (Amendment) Act. 1935 (Ben. Act VI of 1936).

“The words “or the proviso to sub-section (5)" were omitted by 5. 4(1) (a). ibid.
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(2) Except as provided in section 23A, no property in charge
of the Court of Wards shall be sold by any revenue authority
under any law so long as the Court remains in charge thereof.

10CC. In calculating the period of limitation applicable to a
suit against a ward, a period of four years shall be added to the
period of limitation allowed by law.

“10D. (1) On receipt of all claims submitted in compliance
with the provisions of sections 10A and 10B, the Court shall
proceed to investigate such claims, and shall decide which of
them are to be wholly or partly admitted or wholly or partly
rejected, as the case may be, and shall communicate its decision
in writing to each claimant concerned.

(2) When the Court has admitted any claim under subsection
(1), it may make to the creditor a proposal in writing for the
reduction of the claim, or of the rate of interest to be paid in
future, or of both ; and, if such proposal, on any modification of
it, is accepted by the creditor and his acceptance is finally
recorded and attested by the Court, it shall be conclusively
binding upon the creditor and upon the wards.

5* * L * *

(3) Subject to the provisions of sub-section (2), nothing in
this section shall be construed to bar the institution of a suit in a
Civil Court for the recovery of a claim against a ward or his
property which has been submitted to the Court of Wards:

Provided that no decision of the Court of Wards under this
section shall be proved in any such suit as against the defendant.

(4) In calculating the period of limitation applicable to suits
for the recovery of a claim which has been submitted to the Court
of Wards the period from the date of submission of the claim up
to the date of the communication of the Court’s decision there on
to the creditor shall be excluded.

"The words “and the judge receiving any such document shall recordfhis reasons for so doing "
were omitted by 5. 4(1) (b) of the Bengal Court of Wards (Amendment) Act. 1935 {Ben. Act VI of 1936).

Section 10C and 10 CC were substituted for the original section 10C by s. 5 of the Bengal
Court o Wardys (Amendment) Act, 1935 (Ben Act VI af 1936).

“sub-Section (1) of section 10C was omitted by Act VI of 1973 5. 3-and 2" Sch.

*Section 10D as inserted by 5. 3 of the Bengal Court 0 Wards (Amendment) Act, 1906 (Ben. Act
1 of 1906}, were substituted for section 10D as inserted by 5. 3 of the Eastern Bengal and Assam Court
of Wards (Amendment) Act. 1907 9E.B. and A. Act 11l af 1907) by s. 6(2) of the Bengal Court of Wards
(Amendment) Act. 1935 (Ben. Act VI of 1936).

*The proviso was omitted by x 6(1). ibid.
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10E. [relinquishment of inextricably involved states]| Rep. by
s. 7 of the Bengal Court of wards (Amendment) Act, 1935 (Ben.
Act VI of 1936).

'11. The Court of Wards may retain charge of the whole of
the property of any joint proprietors disqualified under section 6
of which the Court has taken charge under section 7, or of any
property of which the Court has taken charge under section 10
notwithstanding the fact that a joint proprietor, or some joint
proprietors, of such property has or have ceased to be subject to
the jurisdiction of the Court or that any person has become
entitled to such property or any part thereof jointly with any
disqualified proprietor:

Provided that if the share of such proprietor or person is duly
partitioned the Court shall, subject to the provisions of section
13A, release such partitioned share: :

Provided further that if the disqualified joint proprietor be
the manager of a Mitakshara joint family the Court shall, on his
ceasing to be so disqualified and on application being made by
him in this behalf, release the property.

12. The Court of Wards may at any time withdraw from the
charge of any person and property taken under section Ot oh b
““lor under any other enactment for the time being in force]:

Provided that it shall give notice of its intention to withdraw
to the Civil Court concerned, and that such notice shall be given
not less than two months before the Court of Wards shall so
withdraw.

13. Whenever, on the death of any ward, the succession to
his property or any part thereof is in dispute, the Court may either
direct that such property or part thereof be made over to any
person claiming such property, or may retain charge of the same
until the right to possession of the claimant has been determined
under Bengal Act VII of 1876° ®[or under the Assam Land and
Revenue Regulation, 1886, as the case may be,] or until the
dispute has been determined by a competent Civil Court.

'Section 11 was substituted for section 11 by s. 8 of the
Bengal Court of Wards (Amendment) Act, 1935 (Ben, Act VI of
1936).

*The words and figures “or under section 11" were omitted by 8.9, ibid.

‘The words “and from the charge of any person or property which either before or after the
commencement of this Act. was or is placed under the chare of the Collector by a Civil Court under
section 12, section 14, or section 21 of Act XL of 1859 or under section 11 of Act XXXV of 1858" were
omitted by Act VI of 1973, 5. 3 and 21 d Sch.

*These words were added by 5. 8 of the Court of Wards Act (Bengal) Amendment Act, 1892 (IV
of 1892).

“the Land Registration Act. 1876 This Act was repealed by E.B Act XXVIIl of 1951.

“The words figures and commas within square brackets were inserted by E.B. Act IV of 1951. 5.
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"13A. If, when any disqualified proprietor dies, or ceases to
be disqualified within the meaning of this Act, there remain
undischarged by debts or liabilities which were incurred by, or
are due from, such proprietor, or which are a charge upon his
property or any part thereof ’[or any liabilities which were
incurred by the Court for the benefit of the property of such
proprietor].

then, notwithstanding anything contained in the foregoing
sections, the Court may either withdraw from the charge of such
property or retain such charge until such debts and liabilities, as
the Court considers necessary to be discharged, together with all
interest due thereon, have been discharged:

Provided that, after the death of a proprietor, the Court shall
not retain charge on account of any debt or liability which has
been declared by a competent Civil Court not to be binding on his
representative.

14. Subject to the provisions of this Act, the Court-

(a) may, through its manager, do all such things requisite
for the proper care and management of any property of
which it may take or retain charge under this Act. or
which may be placed under its charge by order of a
competent ‘Civil Court, as the proprietor of any such
property, if not disqualified, might do for its care and
management, and

(b) may, in respect of the person of any ward, do all such
things as might be lawfully done by the legal guardian
of such ward.

15. The Court may exercise all or any powers conferred on it
by this Act 3[through the Commissioners of the Divisions and the
Collectors] of the districts in which any part of the property of the
disqualified proprietor may be situated, or through any other
person whom it may de01nt for such purpose.

The Court may " from time to time delegate
any of its powers S[to such Commissioners or Collectors] or
other person as aforesaid, and may at any time **  *" " revoke

such delegation.
!Section 13A as inserted by s, 4 of the Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act
1 of 1906). was substituted for section 13A as inserted by section 5 of the Eastern Bengal and Assam
Court of Wards (Amendment) Act, 1907 (E.B, and A. Act I of 1907). by s. 10(2) of the Bengal Court
of Wam‘.s (Ameridment) Act. 1935 (Ben. Act VI of 1936).
These words were inserted by s. 10 (1) of the Bengal Court of Wards (Amendment) Act. {935
(Ben. Act VI of 1936).
*The words within square brackets were subs. for the words “through the Collectors" by Ord.
IX of 1979, Sch. Sch. The words “the Commissioners of the Divisions and” were previously omitted by
P.O. 12 of 1973, Sch.
“The words “with the sanction of the Lieutenani Governor and with like sanction” were
re-pm.!'ed by the Bengal Decentralization Act, 1913 (Ben. act V of 1915), and are omitted.
“The words within square brackets were subs for the words to such Collectors™ by Ordinance
IX of 1976, Sch. the words Commissioners or” were previously omitted by P.O. 12 of 1973. Sch.
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'16. The Court may from time to time order such
establishments to be entertained and expenses to be incurred as it
shall consider requisite for the care and management of the
persons and properties under its charge, for superintendence, for
the audit of accounts, and generally for all purposes of this Act ;
and may order that such expenses, inclusive of all salaries,
gratuities and payments on account of the leave allowances of
such establishments, be charged against any one Or more
properties for the purposes of which such establishments are, or
have been, entertained or such expenses have been incurred.

17. [General contribution for general purposes.| Rep. by the
Government management of Private Estates Act, 1892 (X of
1892).

18. The Court may sanction the giving of leases of farms of
the whole or part of any property under its charge, and may direct
the “[mortgage, sale or transfer by way of gift the whole or part
of] such property, and may direct the doing of all such other acts
as it may judge to be most for the benefit of the property and the
advantage of the ward.

*[18A. (1) When the Court directs the mortgage, sale or
transfer by way of gift the whole or part of any property under its
charge, it may require any person including any ward in
occupation of such property, to deliver vacant possession of such
property to the Court within such time as may be specified in the
order.

(2) If any person who has been required under subsection (1)
to deliver the vacant possession of any property to the Court
refuses or fails to deliver vacant possession of such property in
his occupation within the time fixed by the Court, then
notwithstanding anything contained in any other law for the time
being in force, it shall be lawful for the Court to enter upon such
property and to recover possession of the same by evicting the
person in occupation of such property.

(3) For the purpose of recovering khas possession of any
property under sub-section (2), the District Magistrate may use or
cause to be used such force as may be necessary for the purpose
of evicting any such person at the request of the Court.

(4) No Civil Court shall entertain any suit or legal
proceedings concerning any matter relating to the recovery of
khas possession of any property under this section or pass in any
such suit or proceeding an order granting temporary or interim
injunction restraining the Court from taking possession of any
such property.]

Section 16 was substituted for the original section 16 s. 3 of the Bengal Court of Wordy
(Amendment) Act. 1881 {Ben. Act X{l] of 1818).

The words and comas within square brackets were substituted for the words “mortgage or sale
of any part of by E.P. Ord. LXVII of 1958, 5. 3.

this new secrion 18A was inserted by E.P. ord. LXVII of 1958. 5. 4
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19. If the Court thinks it expedient to direct the sale or
mortgage of any part of an estate of which the ward is the sole
proprietor, it may order the Collector to partition off such part
into a separate estate; and the demand of land-revenue and of the
ceases for which the original estate was liable shall be assessed
upon and divided between the two separate estates so formed,
respectively, in such manner as the Court, with the sanction of the
1[Government], may direct.

20. the Court may appoint one or more managers for the
property of any ward, and one or more guardians for the care of
the person of any ward, under the charge of the Court, and may
control and remove any manager or guardian so appointed.

On any disqualified proprietor becoming a ward, the Court
may at its discretion, confirm or refuse to recognise any
appointment of a person to be guardian of such disqualified
proprietor which may have been made by a will.

21. The court may make such order as to it may seem fit in
respect of the custody, education and residence of a minor ward,
and such minor members of the ward’s family as are under its
charge, and in respect of the custody and residence of any ward,
not being a minor, whose person is under the charge of the Court.

22. The Court shall allow, for the support *[and Education]
of each ward and for *[the support] of his family such monthly
sum as it thinks fit (if any) with regard to the rank and
circumstances of the parties ‘[and the financial condition of
property of the ward under its charge].

PART III
PROTECTION FROM SALE OF CERTAIN ESTATES

523. Clause 1.- Except as hereinafter provided by section
23A. every estate, and subject to the provisions of section 14 of
Act XI° of 1859, every share or part of an estate for which a
separate account has been opened under section 10 on section 11
of the said Act, or under section 70

- 'The word “Government™ was substituted for the words *Provincial Government” by Act VIl

of 1973, 5. 3 and 2" Sch.

these words were inserted by s. 11 (i) of the Bengal Court of Wards (Amendment) Act, 1935
(Ben. Act VI 0 1936).

*These words were inserted by 5. I1 (ii) ibid.

*These words were added by s. 1 {iii). ibid.

*Section 23 and 23A were substituted Jfor the original section 23 by 5. 4 of the Bengal Court of
Wards (Amendment) Act. 1881 (Ben. Act. Hl o 1881)

“The Bengal Land Revenue Sales Act, 1859,
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of Bengal Act VII of 1876" [and also subject to the provisions of
the proviso 92) to section 70 of the Assam Land and Revenue
Regulation 1886, every share or part of an estate for which a
separate account has been opened under section 65 of the said
Regulation,] shall be exempt from sale for arrears of Government
revenue which have accrued whilst such estate, share or part has
been under the charge of the Court:

Provided that all such arrears of revenue shall be the first
charge upon the sale-proceeds of any estate, share or part which
may be sold for any other cause than for such arrears of revenue.

3Clause-2 If at the time when any property ceases to be
under the charge of the Court of Wards, any liabilities
enumerated in this clause are outstanding in respect of any part of
the property the collector may attach the whole or any part of
such property whether consisting of estates or shares or parts of
estates, or tenures or holdings and collect the rents, cesses and
other demands due and all arrears thereof, managing the property
so attached either directly or through a manager or by farming as
he may think fit:

Provided that such attachment shall not remain in force for a
period exceeding five years.

The Collector shall form the proceeds of such property to
discharge the liabilities of the whole property in the followings
order of priority

-

(1) cost of management.

(2) Arrears of Government revenue and interest.

(3) Current revenue.

(4) 4[cesses due to SGovernment]

(5) arrears of rent and cess due to the superior landlords and
interest there on,

(6) ®[other sums due to S5Government, including the
principal of and interest on an loans advanced by any

Government], and

"The Land Registration Act. 1876

*The words, figures and commas within square brackets were inserted by E.B. Act IV of 1931,
5. 10.

{this clause was substituted for the original clause 2 by s. 12(i) of the Bengal Court of Wards
{Amendment), Act, 35 (Ben. Act VI of 1936).

“The words “cesses due to the Crown" were substituted for the words “cosses due o
Government” by Schedule IV of the Government of India, (Adaptation of Indian Laws) Order, 1937.

SThe word “Government” was substituted for the words “the Crown™ by E.P. Ord X1l of 1962,
First Schedule.

SThese words wee substituted for the words “other Government dues including the principal
and interest of loans advanced bt Government if any: by Schedule IV of the Government of India
{Adapration of Indian Laws) Order, 1937 ;
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(7) current rent.

After satisfaction of the above liabilities the Collector shall
subject to any order of the Civil Court in this behalf, release the
property to the proprietor, and pay to him or his duly constituted
agent any surplus that remains in the hands of the Collector, and
shall furnish such proprietor with an account of the receipts and
expenditure extending over the time when the property was under
attachment.

'Clause 3(1).- when the Court of Wards decides to withdraw
from the charge of any property on the ground that in its opinion,
the property is insufficient to pay the liabilities of the proprietor,
secured and unsecured, within a reasonable period, it shall give
the proprietor and his creditors such opportunities as it thinks
reasonable to come to an agreement regarding the release of the
property from the charge of which it is about to withdraw and if
any such agreement is reached, the Court of Wards, if it is
opinion that the agreement is valid, shall release the property to
the proprietor.

If the property is not so released the Court of Wards may,
upon notice to the proprietor, call a meeting of his creditors to
elect not less than two trustees to administer the property. At such
meeting the creditors shall have votes in proportion to the debts
owing to them respectively. The opinion of creditors to whom
three-fourths of the debts of the proprietor are owing shall
prevail. The procedure relating to the holding of such meeting
shall be laid down by the Court of Wards.

If the creditors fail to elect the trustees or if the trustees
elected refuse to act within a time to be fixed by the Court of
Wards, the Court of Wards may appoint the trustees. The trustees
so elected or appointed shall be deemed to be appointed by the
Civil Court.

(2) Upon the trustees, so elected or appointed, as the case
may be expressing their willingness to act as trustees the property
shall, subject to the right of the Collector to attachment,
collection and discharge of the liabilities mentioned in section 23,
vest in them, in trust to administer it under the directions of such
Civil Court as may be prescribed by rules for discharging the
other liabilities of the proprietor and making over the residue, if
any, to him. The collector shall pay to the trustees, instead of to
the proprietor or his agent, any surplus that remains in his hands,
Notice of the withdrawal of the Court of Wards and the vesting of
the property in the trustees shall be published in the manner
provided in section 64A.

"This clause was adde by s. 12 (ii) of the Bengal Court of Wards {Amendment) Act. 1935 (Ben,
Act VI of 1936).
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(3) Upon the vesting of the property in the trustees the
charge of the Court of Wards shall be deemed to be withdrawn
but the proprietor shall not become liable to arrest or
imprisonment in execution of any decree or order for such
liabilities.

(4) Any adjudication of claims by the Court of Wards or |
compromise under section 10D shall be binding in the same
manner and to the same extent as if the Court of Wards had not
withdrawn from charge of the property and as if the Civil Court
had made such adjudication or recorded such compromise.

(5) The Civil Court shall have all the powers given by law,
including the law of insolvency, for the administration of the said
property and the trusts mentioned above and shall also have
power to remove trustees and appoint new trustees.

(6) The proprietor or the creditors will be at liberty to apply
to the Civil Court from time to time, as there may be occasion,
for such removal or appointment, for the framing of a scheme of
administration, or for the termination of the trust and discharge of
the trustees.

(7) The form of notice, the manner of service thereof, the
manner of signifying the willingness of trustees to act, the
procedure for the election of trustees and the Civil Court under
whose directions the trustees shall administer the property may be
prescribed by rules to be framed by the '[Government].

223A. Notwithstanding anything in clanse 5. section 8,
Regulation 1 of 1793 or in section 23 of this Act, contained, any
estate, share or part of an estate on which an arrear of revenue has
accrued while under the charge of the Court, may at any time be
sold under the provisions of the law for the time being in force
for the recovery of arrears of Government revenue, if the Court -
has certified in writing that the interests of the ward require that
such estate, share or part be sold, and has stated in such writing
the reasons upon which it has arrived at such conclusion. '

24. No estate the sole property of a minor or of two or more:
minors, and descended to him of them by the regular course of
inheritance, or by virtue of the will of or some settlement made.
by some deceased owner thereof, shall be sold for arrears of
revenue accruing subsequently to his or their succession to the
same, until such minor or one of such minors has completed his
age of twenty-one years; but all arrears’ of revenue shall be
first charge upon the proceeds of such estate if the estate is sold
for any other cause during such minority. '

"The word “Government" was substituted for the words “Provincial Government " by
of 1973, 5. 3 and 2" Sch.

See foot-note 5 on page 242. ante.

*The Bengal Permanent Settlement regulation 1793,
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The Collector may, on an arrear so accruing on any such
estate, attach the estate and collect the rents and all arrears of rent
due managing the estate either directly or through a manager or
by farming it, as he may think fit, for a period not exceeding ten
years nor extending beyond the time when such minor or one of
such minors completes his age of twenty-one years.

25. The exemption from sale for arrears of revenue given by
section 24 shall only apply to cases in which a written notice of
the fact that the estate is the sole property of one or more minors,
and entitled to such exemption, has been served on the Collector
before the sale.

26. When an estate has been farmed under the provisions of
section 24, the proceeds of such farm shall be paid to the
Collector; and the Collector, after deducting the amount of the
claims of the Government for revenue and other public demands
and the charges of management, shall either pay the proceeds to
the person authorised to receive them for the proprietor, or shall
dispose of them in any of the modes mentioned in section 49 or in
section 50.

PART IV
ASCERTAINMENT OF DISQUALIFICATION

27. Whenever any Collector has reason to believe that any
person residing in his district or being the proprietor of an estate
borne on the revenue-roll of his district, should be declared or
adjudged to be a disqualified proprietor under section 6 he shall
make such inquiry as he may deem necessary; and, if satisfied
that such person should be so declared or adjudged, shall make a
report of the same to the Court.

And the Court shall, on receipt of such report, make such
order consistent with this Act, as may seem to it expedient.

28. Nothing in section 27 shall prevent the Court or the
'[Government] from putting the provisions of this Act in force
without any report from the Collector.

29. Whenever any Collector receives information that the
sole proprietor of an estate which is borne on the revenue roll of
his district has died,

or that the sole proprietor of any estate has died within his
district.

"The word “Government” was substituted Sfor the wopds " Provineial Government” by Ace VIH
of 1973. 5. 3 and 2™ Sch.
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and such Collector has (reason to believe that the heirs of
such propriety or should be declared or adjudged to be
disqualified under section 6, he may take such steps and make
such orders for the safety and preservation of the movable
property of such heirs, and of all deeds, documents or papers

relating to the property of such heirs, as to him may seem fit.

Such Collector may call upon any other Collector in whose
jurisdiction any such movable property, or any such deeds
documents or papers may be, to take charge of the same; and
thereupon such other Collector shall have the same powers with
respect to such property, deeds, documents and papers within his
district as are conferred by this section on the first mentioned
Collector.

If the property is not afterwards taken under the charge of
the Court, all expenses incurred by a Collector acting under this
section shall be recoverable as arrears of revenue from the owner
of such property or the person or persons whom the Collector
shall find to be in possession of such property, and shall
constitute a demand under Bengal Act VII of 1868 or any similar
law for the time being in force.

30. A Collector acting under the last preceding section may
direct that any person who has the custody of a minor heir of any
such deceased proprietor, shall produce such minor before such
Collector or before any other Collector on a day fixed; and the
Collector before whom the minor is so produced may make such
order for the temporary custody and protection of such minor as
to him may seem fit.

If the minor is a female, she shall not be brought into the
presence of the Collector, but the Collector may take such steps
for her identification as he may think fit.

31. If a sole proprietor of an estate 2% * * * ¥ * ¥jg
reported by a Collector to be of unsound mind and incapable of
managing his affairs, the Court may order the Collector making
such report, or such other Collector and the Court may appoint, to
apply, in pursuance of the provisions of 3[Lunacy Act], 1912,] to
the Civil Court of the district within the jurisdiction of which
such Proprietor may reside. :

The Bengal Land-Revenue Sales Act. 1868.

XThe word “who does not reside within the local limits of the ordinary original Civil
Jurisdiction of the High Court”™ were omitted by E.P. Ord. XII of 1962.

Ythese words and figures were substituted for he words and figures “Act XXXV 0 1858" by the
Bengal Repealing and Amending Act 1938 (Ben. Act 1 of 1938).

The words “Lunacy Act” were substituted or the words™ Indian Lunacy Act” by E.P. Ord. XIII
of 1962
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32. If a sole proprietor of an estate 1* * * * jg reported
by a Collector to be incapable of managing his property on the
ground of some physical defect or inimity other than unsoundness
of mind, the Court may order the Collector making such report,
or such other Collector as the Court may appoint, to apply to the
principal Civil Court of the district within which such person may
be residing; and, upon such Collector so applying, such Civil
Court shall inquire into and determine the question as to the
alleged incapacity.

2*-‘.‘

34. When any inquiry is instituted by a Civil Court under
section 32, ™ " such Court shall, for the purposes of making
such inquiry, have the powers conferred, and proceed in the
manner prescribed, by “Ithe 5[Lunacy Act,[ 1912] with respect to
the inquiries directed to be made by the said Act.

The Civil Court shall transmit to the Court of Wards a copy
of the order made on each such inquiry; and the Court of Wards
shall thereupon in case the proprietor has been found by the Civil
Court to be incapable as aforesaid make such order consistent
with this Act., as it shall think fit.

The Civil Court shall have, with reference to proprietors
who have been adjudged to be incapable as aforesaid, the same
wers as are conferred on a Civil Court °(section 82 if the
[Lunacy Act], 1912] with reference to persons adjudged to be of
unsound mind and incapable of managing their affaris.

"34A. All expenses incurred by a Collector in taking action
under section 31, section 32 in respect of any person shall, if the
property of such person is not taken under the charge of the
Court, be recoverable from such person or from the person whom
the Collector finds to be in possession of such property, °[as if it
were an arrear of land revenue, or ] under the procedure provided
by the '" Public Demands Recovery Act, 1913], for the recovery
of public demands.

"The words “who does not reside within the local limits of the ordinary original civil
Jurisdiction of the High Court” were omitted by E.P. Ord. XHI of 1962.

*Section 33 was omitted by Act VIl of 1973, s. 3 and 2 Sch.

in section 34 the words and figure "or section 33 were omitted by Act VIl of 1973, 5. 3 and
2nd Sch.

‘See foot-note 4 on page 348. ante.

“See foot-note 4 on page 348. ante

“These words and figures were substituted for the words and figures “Section 21 of the Act
XXXV of 1858" by the Bengal Repealing and Amending Act. 1938 (Ben. Act 1 of 1939),

Sectin 34A as inserted by section 5 of the Bengal Court of Wards (Amendment) Act. 1906 {Ben.

Act 1 of 1906) was substituted for section 34A as insert by section 7 of the Eastern Bengal and Assm
Court of Wards (Amendment) Act. 1907 (E.P. and A. Act 11l of 1907) by s, 13(2) of the Bengal Court of
Wards (Amendment), Act, 1935 (Ben. Act VI of 1936),

e words and commas within square brackets were inserted by Ben. Act IV of 1951, 5. 11,
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PART V
PROCEDURE AFTER ASCERTAINMENT OF
DISQUALIFICATION

35. Whenever the Court has determined to take the person or
property of a disqualified proprietor under its charge, whether in
accordance with and order of the Civil Court or otherwise, the
Court shall make and order declaring the fact and directing that
possession be taken of such person and property or of such
property on behalf of the Court; and the Court shall be held to be
in charge of such property from the time when possession shall
have been so taken.

36. As soon as conveniently may be after and order is made
under the provisions of section 35, the Collector of every district
within which any part of the wards property may be situated, or
some person authorised in writing by him in that behalf, shall
take possession of all accounts, papers and movable property of
the ward, and place under proper custody such portion thereof as
he may think necessary.

Any such Collector, or some person authorised as aforesaid
may, in case he has reason to believe that any such account, paper
or property is in any room, box or receptacle within any house in
the actual possession of the ward, break open the same for the
purpose of searching for such account, paper or property.

37. Any such Collector may also order all persons in the
employ of the ward, or all persons who were in the employ of the
deceased proprietor from whom the ward has derived his
property, to attend before him;

and may order any person to deliver up an accounts, papers
on movable property belonging to the ward, or any accounts or
papers relating to the ward’s property, which the Collector has
reason to believe are in such person’s possession,

and may order all holders of tenures and under-tenures on
such property to produce their titles to such tenures and under-
tenures.
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PART VI
MANAGEMENT AND GUARDIANSHIP

38. If no manager of the property of a ward is appointed by
the Court, the collector of the district in which the greater part of

such property is situated, or any other Collector whom the Court
may appoint in that behalf, shall be competent to do, under the
orders of the Court, anything that might be lawfully done by the
manager of such property.

39. Every manager appointed by the Court shall have power

- to manage all property which may be committed to his charge to

collect the rents of the land entrusted to him, as well as all other
money due to the ward, and to grant receipts therefor;

and may, under the orders of the Court, grant or renew such
leases and farms as may be necessary for the good management
of the property.

40. Every manager shall manage the property committed to
him diligently and faithfully for the benefit of the proprietor, and
shall in every respect, act to the best of his judgment for the
ward’s interest as if the property were his own.

41. Every manager appointed by the Court shall-

(a) have the care of so much of the property of the ward as

the Court may direct; .

(b) give such security (if any) as the Court thinks fit, to the
Collector, duly to account for all such property and for
what he shall receive in respect of such property;

(c) continue liable to account to the Court; after he has
ceased to be manager, for his receipts and disbursements
during the period of his management;

(d) pass his accounts at such periods and in such forms as
the Court may direct;

(e) pay the balance due from him there on;

(f) apply for the sanction of the Court to any act which may
involve the property in expense not previously
sanctioned by such Court; :

(g) sign all papers, deeds, documents and writings which
may be executed by him by virtue of his office;

(h) be entitied to such allowance, to be paid out of the
property as the Court may think fit, for his care and
pains in the execution of his duties;

(i) be responsible for any loss occasioned to the property by

his wilful default or gross negligence.
iln section 34 the word “Bengal” was omitted by Act. VIl of 1973, 5. 3 and 2 Sch.
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42. A. guardian appointed to the care of a ward shall be
charged with the custody of the ward. and must look to his
maintenance, health, and, if he be a minor, to his education

43. Every guardian appointed by the Court shall-

(a) give such security (if any) as the Court thinks fit, to the
Collector for the due performance of his duty:

(b) pass his accounts at such periods and in such form as the
Court may direct;

(c) pay the balance due from him there on;

(d) continue liable to account to the Court, after he has
ceased to be guardian, for his receipts and disbursements
during the period of his guardianship;

(e) apply for the sanction of the Court to any act which may
involve expense not previously sanctioned by the Court;

(f) be entitled to such allowance, to be paid out of the
property of the ward, as the Court may think fit, for his
care and pains in the execution of the duties.

44. No person who would be the next legal heir of a ward or

would otherwise be immediately interested in outliving a ward,
shall be appointed to be his guardian;

but nothing in this section shall apply to the mother of a
ward or to a testamentary guardian.

45, If the ward is a female, a female of the same religion
shall except in the case of a testamentary guardian, be appointed
guardian, preference being given to female relatives if any such
be eligible.

But no guardian shall ordinarily be appointed or continued
for a female ward if she has an adult husband.

46. Every sum due to the Court from a manager or guardian
or from the sureties of a manager or guardian, or from any officer
or servant employed under the Court, or from the sureties of any
such officer or servant, shall be recoverable as a demand under
Bengal Act VII of 1868' or any similar law for the time being in
force.

47. The Court may order any past or present manager or
guardian, or past or present officer subordinate to a manager or
guardian, to deliver up his accounts or any property which may
be in his possession within such time as may be fixed by the
Court.

" "The Bengal Land Revenue Sales Act, 1868
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iﬁf‘j"‘m of 48. All moneys received by the manager shall be applied to
,.m,»;';d by !he purposes hereinafter mentioned, in accordance with such
the manager  instruction as the court may, from time to time, give in that

behalf.

Unless the *[Government] shall specially otherwise direct
priority shall be given to the purposes included in class I over
those included in class II, to the purposes included in class Il over
those included in class III and to the purposes included in class
IIT over those included in class IV.

Class I

(1) The payment of all charges necessary for the
management and supervision of the property of the ward,

(2) The payment of charges referred to in section 22, and

(3) the discharge of the instalments of Government revenue
and of all cesses and other public demands from time to time due
in respect of such property on any part of such property.

Class IT
(1) The payment of all rents, cesses and other demands due
to any superior landlords in respect of any land held on behalf of
the ward, and

(2) the payment of interest at not more than for and half per
centum per annum on all debts incurred by the Court on behalf of
the ward or on all debts incurred by the ward which the Court has
admitted in the following order of priority:-

(a) Debts incurred by the Court in order to consolidate or
pay off previous debts incurred at a higher rate of
interest,

(b) debts secured by immovable property of the ward,

(c) debts which the Court has reduced under subsection (2)
of section 10D, and

(d) other debts which the Court has admitted.

Section 48 was substiruted Jor the former section 48 by 5. 14 Bengal Court of Wards
(Amendment), Act. 1935 (Ben, Act VI of 1936).

*The word “Government” was substituted Sor the words “Board of Revenue™ by 0. No. 12 of
1973, Sch.
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Class 111

(1) The maintenance in an efficient condition of the estates
buildings and other immovable property belonging to the ward,
and

(2) the payment, on such scale as the Court may authorise,
of such religious, charitable and other allowances not exceeding
the amounts paid out of the proceeds of the property before it
came under the charge of the Court, and such allowances and
donations befitting the position of the ward’s family and such
expenses for the education of the members of the ward’s family
as the Court may authorise to be paid.

Class IV

(1) The payment of the difference between interest at four
and a half per centrum per annum and interest at the rate
contracted for all debts of the ward admitted by the Court in the
order specified in clauses (b), (c) and (d) of item (2) in class II,

(2) liquidation of the principal amount of the debts in
reasonable instalments, and

(3) Improvement of the land and property of the ward and
the benefit of the ward and his property generally.

'49: If the ward is a female of sound mind, who has
completed her age of twenty-one years, or a male who has
completed his age of twenty-one years, whose property *[is under
the charge of the Court under clause (e) of section 6], “[any
surplus which remains after providing so far as the Court may
think fit, for the objects mentioned in section 48]], shall be paid
to such ward:

Provided that, before paying any portion of such surplus to
such ward, the Court may deduct therefrom and retain at its
disposal any sums which it may consider necessary to retain-

(1) as a working balance for the management of the property
and expenses incidental thereto:

(2) in order to make provision for any special charges which
are expected to become payable on account of the property, and
which probably cannot be met from the expected surplus of the
followings years.

!Section 49 was substituted for the original section 49 by section 5 of the Bengal Court of
Wards (Amendment) Act, 1881 (Ben. Act Ill of 1881).

*These words were substituted for the words “remains under the charge of the Court with his

consent under section 11" by section 10 of the Court of Wards Act (Bengal) Amendment Act, 1892 (1V
of 1892).

These words were substituted for the original words by section 15 of the Bengal Court of
Wards (Amendment) Act. 1935 (Ben Act VI of 1936).

“This word was substituted for the word “persan” by section 6 of the Bengal Court of Wards
(Amendment) Act. 1881 (Ben. act 11 of 1881).
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50. If the ward is not a female or 4[male] as aforesaid, and if
any surplus remains after providing, so far as
the court may think fit, for the objects mentioned in
'[section-48], the same shall be applied in the purchase of other
landed property, or invested at interest on the security of :-

_promissory notes, debentures, stock and other securities of
the IJGovernmentl

stock or debentures of or shares in railway or other
compamcs the interest whereon has been guaranteed by the
[Govemment]

debentures or other securities for money pald by or on behalf
of any municipal body under the authority of any * Act; or

such other securities, stock or shares, guarantced by the
°[Government] as to the Court shall seem fit; [or, mortgages on
immovable property]

PART VII
SUITS

51. In every suit brought by or against any ward he shall be
therein described as a ward of Court; and the manager of such
ward’s property, or if there is no manager the Collector of the
district in which the greater part of such property is situated, or
any other Collector whom the Court of Wards may appoint in that
behalf, shall be named as next friend or guardian for the suit, and
shall in such suit represent such ward; and no other person shall
be ordered to sue or be sued as next friend or be named as
guardian for the suit by any Civil Court in which such suit may
be pending.

52. The court of Wards may, by an order nominate or
substitute any other person to be next friend or guardian for any
such suit;

'This word and figures were substituted for the word and figures “section 49" by section 6. of
the Bnmgal Court ofwara‘r {Ameﬂdmcm) act, 1881 (Ben, Act Il of .’38.")
The word “Govermment” was substituted for the words “Central Govermment or any
Provincial Government” by Act. VIl of 1973. 5. 3. and 2" Sch.

“The wards comma and semi-colon “bonds, debenture and annuities charged by the Imperial
Parliament on | the revenues of India or of the Federation or of any Province™ were omitted by E.P.
Ord. XIHI of 1962, First Sch.

*This word was subs. for the words “Central Gevernment” by Act VIl of 1973. 5. 3 and 2%
Sch.

The words “Central or provincial were omitted by Act. VI of 1973 5. 3 and 2" Sch,

“this word was sus. for the words “Central Government or the Provincial Govermment” 1973,
ibid.

"These words within square brackets were added. for Western Bengal by the Bengal court of
Wards (Amendment} Act, 1909 (Ben Act 11 of 1909). section 2 and for Eastern Bengal by the Eastern
Bengal and Assam Court of Wards (Amendment) Acct. 1911 (E.B. and A. Act 1 of 1911), section 2.

The former Act has been extended to Eastern Bengal by the Bengal Laws act, 1914 (Ben. Act |
of 1914) section 3 Sch. I and the latter Act has been repealed by the same Act. s. 6. Sch. IV.



Payment of

Service of
process

against wards.

Suits not to be
brought on
behalf of
wards unless
authorised by
the Court of
Wards.

Indemnity

8w

and, upon receiving a copy of any such order of substitution, the
Civil Court in which such suit is pending shall substitute the
name of the next friend or guardian for the suit so appointed for
the name of the manager or Collector.

53. If in any such suit any Civil Court shall decree any costs
against the next friend or guardian for the suit of the ward, the
Court of wards shall cause such costs to be paid out of any
property of the ward which for the time being may be in its
hands.

54. Every process which may be issued out of any Civil
Court against any ward shall be served, through the Collector,
upen the next friend or guardian for the suit as aforesaid of such
ward,

55. No suit shall be brought on behalf of any ward '[by a
manager], unless the same be authorised by some order of the
Court;

Provided that a manager may authorise a plaint to be filed in
order to prevent a suit from being barred by the law of limitation
but such suit shall not be afterwards proceeded with except under
the sanction of the Court:

Provided also that suits for arrears of rent may be brought on
behalf on any ward if authorised by an order of the manager of
the landed property on which such rents are due.

?55A. No decree or order shall be made by a Civil Court
against any person for anything done, honestly and with due
diligence under this Act.

56. [Repealed by Ben. Act IX of 1941, Section 3.]

'These words were inserted by section 7 of the Bengal Court of Wards (Amendment) Act. 1881
(Ben. Act Il of 1881)

“Section 55A was inserted by section 16 of the Bengal Court of Wards (Amendment) Act, 1935
(Ben. Act. VI of 1936).
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PART VIII
PENALTIES

57. Any person who refuses to comply with an order of a
Collector under section 29, 30, 36 or 37 shall be liable, by order
of the Collector, to a fine not exceeding five hundred *rupees.

58. Any person who refuses to comply with an order made
under section 47 may be punished, by order of the Court, with
simple imprisonment and attachment of his property until the
order is complied with;

IProvided that the Collector may release any person who
has been so imprisoned, on his furnishing sufficient security for
his attendance and for the delivery of the accounts or property
required within such time as the Collector shall think fit. The
Collector may, at any time, rescind such order of release, and
direct that effect shall be given to the previous order of
imprisonment.

I58A. Any farmer, holding or having held lands under the
Court, who, upon notice served upon him to that effect at any
time during the currency of the lease or within six months after
the expiry of the lease under which such land were held or after
he has relinquished such lands, omits or refuses to furnish
accounts or produce documents or papers required under such
notice, and shall not show sufficient cause for such omission or
refusal, shall be liable to such fine as the Collector may think fit
to impose, not exceeding one hundred *rupees for such omission;
and the Collector may impose such further daily fine as he may
think proper, not exceeding twenty *rupees for each day during
which such farmer shall omit to furnish the accounts, documents
or papers required after a date to be fixed by the Collector in a
notice warning the farmer that such further daily fine will be
imposed.

Such notice shall be served tendering to the person to whom
it may be directed a copy thereof, attested by the Collector, or by
delivering such copy at the usual place or abode of such person or
to some adult male member of his family; or, in case it cannot be
so served, by posting some copy upon such conspicuous part of
the usual or last-known place of abode of such person; and, in
case such notice cannot be served in any of the ways herein
before mentioned, it shall be served in such a way as the
Collector issuing the notice may direct;

*Sic. Read “Taka" Sfor “repees”

"This proviso was added by section 8 of the Bengal Court of Wards (Amendment) Act. 1881
(Ben. Act 111 of 1881).

“Section 584 was inserted v section 9 of | Bengal Court of Wards (Amendment) Act. 1881
(Ben. Act. 111 of 1881). "
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and the date fixed by such notice shall not be less than
fifteen days after service thereof.

The Collector may proceed from time to time to levy any
amount which has become due in respect of any fine imposed
under this section, notwithstanding that an appeal against the
order imposing such fine may be pending:

Provided that, whenever the amount levied under such order
shall have exceeded five hundred *rupees, the Collector shall
report the case specially to the 1{Commissioner of the Division]
and no further levy in respect of such fine shall be made
otherwise than by the authority of the 2[said Commissioner].

59. Any person who disobeys an lawful order of the Court
shall be liable, on conviction before a Magistrate to a fine not
exceeding five hundred *rupees and, if he is a manager or
guardian appointed by the Court, to a fine not exceeding one
thousand *rupees.

’59A. Every person employed by the Court under this Act
shall, for the purpose of the 4{Penal Code], be deemed to be a
public servant.

PART IX
MISCELLANEOUS

60. No ward shall be competent to create, without the -
sanction of the Court any charge upon, or interest in, his property
or any part thereof 5{or to assign over or charge any allowance to.
be received by him from the Court]. L

60A. No property which is or has been under the charge oif
the Court shall be liable at any time, except with the leave of the
Court, to be taken in execution of a decree made in respect of any
contract entered into by the ward without the leave of the Cou

while his property was under such charge.

*Sic. Read “Taka” for “rupees”

"The words within square brackets were substituted for the word “Court” by Ordinance }X f
1976, Sch. These words were previously amended by P.O, 12 of 1973, Sch. i

These words were substituted for the word *Court” ibid, these vords previously amended
P.O. 12 0f 1973, Sch.

*Section 59A was inserted. for western Bengal, by the Bengal Court of Wards (Amendment) 4
1906 (Ben. Act I of 1906) s. 7. and for eastern Bengal, by eh Eastern Bengal and Assam Cou 1
Wards Mmendmenr)Acr 1907 (E.P. and A., Act Il of 1907). 5. 9.

*The words “penal Code” were substituted for the words *Pakistan Penal Code" by Act Vil
1973. 5. 3 and 2™ Sch.

These words were added to section 60 by 5. 12 of the Court of wards Act (Bengal Amena
act. 1892 (IV of 1892).

SSection 60A was inserted by s. 13. ibid.
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60B'. for the purposes of *[section 10C], part VII and
sections 60 and 60A, “[a person whose properties under the
charge of the Court of wards under section 11 by reason of the
fact that such person has become entitled to the property jointly
with a disqualified proprietor,] or charge of whose property has
been retained under section 13A, shall be deemed to be a ward,
but only so far regards such property.

61. No adoption by any ward, and no written or verbal
permission to adopt given by any ward, shall be valid without the
consent of the “[Government], obtained either previously or
subsequently to such adoption, or to the giving of such
permission on application made to 5[it] through the Court.

62. [Section 60 and 61 not to apply in certain cases). Rep. in
Western Bengal, bythe Bengal Court on Wards (Amendment)
Act, 1906 (Ben. Act I of 1906), and in Eastern Bengal, by the
Eastern Bengal and Assam Court of Wards (Amendment) Act.
1907 (E.B. and A. Act II of 1907).

63. Any amount of interest which has accrued due, on
arrears of rent or other demand recoverable as rent payable to the
manager of an estate which is in charge of the Court, may be
recovered in any manner and by any process according to which
such arrears may be recovered under any law for the time being
in force: and any Court or officer who is competent to make and
order or certificate in execution of which such arrears or other
demand are recoverable may direct that any costs incurred by the
manager in obtaining such order or certificate, and in executing
the same shall, be recovered in the same manner and by the same
process as if the amount thereof had been included in the said
order or certificate.

64. When any penalty is imposed by any order under section
57 or section 58, the Collector or Court passing such order shall
make a formal record of the same, with the reasons or grounds
thereof,

'Section 60B was inserted for Western Bengal. by the Bengal Chart of Wards (Amendment) act,
1906 (Ben Act. 1 of 1906), s. 8 and for Eastern Bengal, by the Eastern Bengal and Assam Court of
Wards (Amendment) Act, 1907 (E.B and A. Act 11! of 1907), 5. 10
*this word and figure were inserted by 5. 17 (2) of the Bengal Court of Wards {Amendment) Act,
1935 fBen. Aet VI of 1936).
*These words were substituted for the words * a person whose property is under the charge of
the Court of Wards by virtue of the second clause of section 11 by s. 17 (b). ibid.
“The word "Government" was substituted for the words “Provincial Government” by act VIl
of 1973, 5. 3 and 2* Sch,
“this word was substituted Jor the word "him" by paragraph 5(2) of the Government of India
(Adapiation of Indian Laws) Order, 1973.
®Section 63 was enacted by the Bengal Court of Wardx {Amendment) Act. 1881 (Ben. Act Il of
1881). 5. 10, instead of section 63 repealed by the Public Demands Recovery Act. 1880 (Ben An VIII of
1880).
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'64A. Any notice required to be published by the prov
of 2[Section 9A or of sub-section (1) of section 10A or |
section 23 and any order required to be published under
65,] shall be published-

*[(a) in the Office at Gazatted®;]

(b) in at least three issues each of one English
Vernacular newspaper published in 5[Daccal;

(c) in two issues of a newspaper (if any) publi h
district or Division in which the ward ordinari

or has last resided; and
f i |

(d) by posting such notice on the notice-boards
offices of the Collector and of the Judge of t
which the place named in the notice is situated.

65. Whenever the Court has determined to
property of a ward from its charge, it shall make and
the jurisdiction of the Court over such property shall ¢
date not more than sixty and not less than fifteen days
date of such order; and copies of such order shall be

365A. Any expense incurred by the Court on a
property under its charge may after the release of such:
be recovered ** * * "’[asa

5"

'Section 64A as inserted by 5. 10 of | Bengal Court of Wards (Amendment) Act.
1 af 1906), was substituted for section 64A as inserted by 5. 12 of the Eastern Bengal
of Wards (Amendment) Act, 1907 9E.B. and A. Act I of 1907), by s. 18(2) of the
Wards (Amendment) Act, 1935 (Ben. Act. VI of 1936). \

*These words and figures were substituted for the words and figures “Sub
sub-section (1) of section 10E™ b s, 18(1) of the Bengal Court of Wards (Ameridy
Act VI of 1936).

*Clause (a) was substituted for the original clause (a) by Sch. HI of the B
(Ben. Act 1 of 1914).

*The words “Official Gazette” were substituted for the words Calcutta G
4 (1) of the Government of Indian Adaptasion of Indian Laws) Order, 1937,

*The word “Dacca” was substituted for the word “Calcutta” by P. ord. Xill o

“These words were substituted for the words “as the court may direct”
Court If Wards (Amendment) act, 1935 (Ben. Act VI of 1936).

"Section 65A was inserted by 5. 11 of the Bengal court of Wards (Ame
Act IHl of 1881).

3The brackets and wards “(as if ir were an arrear of land revenue or)" were
of the Bengal Court of Wards (Amendment) Act. (1935 (Ben Act VI of 1936).

*These words were substituted for the words was a demand, under Bengal .
any other Act at the time being in force for the recovery of public demands” by :2@
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public demand under the " *  Public Demands Recovery Act,
[1913] from any person into whose possession such property or
any part thereof may have passed immediately after the release
by the Court of such property:

Provided that the sum so recovered from any such person
shall not be greater than the value of any such property, which so
passed into the possession of such person.

66. A Collector making any inquiry under this Act. may
exercise any power conferred by the Code of 1 Civil Procedure
*(1908] on a Civil Court for the trial of suits.

’[67. An appeal shall lie from every order of a Collector
under this Act to the Commissioner of the Division, and from
every order of a Commissioner under this Act to the Court].

68. All orders or proceedings “[of the Commissioner and] of
the Collector under this Act shall be subject to the supervision
and control of the Court; and the Court may if it thinks fit, revise,
modify or reverse any such order or proceeding, whether an
appez;! is pr_esented _against sz_xch ordeE or proceeding or otherwise.

70. The Court may make rules, consistent with this Act.-

[(a) defining the powers of Commissioners and Collectors
respectively when the property of a ward is situated in two or
more districts or in two or more Divisions ;]

(b) prescribing what reports shall be made from time to time
by Collectors ’[and Commissioners] on the condition of the ward
and his property;

(c) prescribing the periods at which and the mode in which
accounts shall be submitted by managers and guardians
respectively, and the mode in which such accounts shall be
audited; '

"The word “Bengal " was omitted by Act VIl of 1973, 5. 3 and 2 Sch.
*Theses figures were inserted by the Bengal R ing and A ding Act. 1938 (Ben. Act 1 of

P

1939).

*Section 67 was substituted for section 67 by - IX of 1976. Sch.

“The words “of the Commissioner and" were previously omitted by P.O. 12 of 1973, Sch. and
again inserted by --- IX of 1976 Sch.

“Section 69 was omitted, by P.0. 12 of 1973, Sch.

“Clause (a) was subs. for the former clause (2), by ord. IX, Sch.

"The words “and commissions" were previously omitied by P.0. 12 of 1973 and again inserted
by ord. IX of 1976.
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(d) regulating the custody of securities and title
belonging to the estate or property of a ward;

(e) regulating the procedure in appeals from ord
Collectors 1[and Commissioners respectively] un

Act;

(f) prescribing the procedure to be observed ¥
property ceases to be under the charge of the Cou

(g) generally for the better fulfillment of the purpo
Act.

The Court may from time to time alter, add to or
rules.

IThe words “and Commissioners respectively” were previously omitted. by
1973 Sch. and again inserted by Ord IX of 1976 Sch. :
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THE TRANSFER OR PROPERTY ACT, 1882

CHAPTER VII
OF GIFTS
s e s ke e el e el ot o ok sk ok sl sk ks ko st okt ks ol ok sk ek ok sk ook e
2. REPEAL OF ACTS, SAVING OF CERTAIN ENACTMENTS,
INCIDENTS, RIGHTS, LIABILITIES, ETC.

Nothing herein contained shall be deemed to affect-
(a) the provisions of any enactment not hereby expressly repealed;

(b) any terms or incidents of any contract or constitution of property which
are consistent with the provisions of this Act, and are allowed by the law
for the time being in force;

(c) any right or liability arising out of a legal relation constituted before this

Act comes into force, or any relief in respect of any such right or liability;
or

(d) save as provided by section 57 and Chapter IV of this Act, any transfer
by operation of law or by, or in execution of, a decree or order of a Court
of competent jurisdiction :

and nothing in the second chapter of this Act shall be deemed to affect any
rule of Muslim law.

st o s oo s o e ok ok o sk sk skl s ok ke sk sk st o ek sk sk stttk s ke sk ok st ok o s o ok st o sk sk s sk skl sl ok o ek sk ks s ok
st ok o ok sk skl o s sk sk sk sk sk b g ok ok ok ok ook ok o ok ok ke ok ook e ok o ok ok otk sk sk sk sk sk s s ke ke ok e sk sk ok

122. “GIFT” DEFINED : “Gift” is the transfer of certain existing moveable
or immoveble property made voluntarily and without consideration, by one per-

son, called the donor, to another, called the donee, and accepted by or on behalf
of the donee.

ACCEPTANCE WHEN TO BE MADE : Such Acceptance must be made
during the lifetime of the donor and while he is till capable of giving.

If the donee dies before acceptance, the gift is void.

123. TRANSFER HOW EFFECTED : For the purpose of making a gift of
immoveable property, the transfer must be effected by a registered instrument
signed by or on behalf of the donor, and attested by at least two witnesses.

For the purpose of making a gift of moveable property, the transfer may be
effected either by registered instrument signed as aforesaid or by delivery.

Such delivery may be made in the same way as goods sold may be delivered.
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124. GIFT OF EXISTING AND FUTURE PROPERTY : A gift comprising
both existing and future property is void as to the latter.

125. GIFT TO SEVERAL OF WHOM ONE DOES NOT ACCEPT: A gift of
a thing to two or more donees, of whom one does not accept it, is void as to the
interest which he would have taken had he accepted.

126. WHEN GIFT MAY BE SUSPENDED OR REVOKED : The donor and
donee may agree that in the happening of any specified event which does not
depend on the will of the donor a gift shall be suspended or revoked ; but a gift
which the parties agree shall be revocable wholly or in part, at the mere will of
the donor, is void wholly or in part, as the case may be,

A gift may also be revoked in any of the cases (save want or failure of con-
sideration) in which, if it were a contract, it might be rescinded.

Save as aforesaid, a gift cannot be revoked.

Nothing contained in this section shall be deemed to affect the rights of trans-
ferees for consideration without notice.

127. ONEROUS GIFT : Where a gift is in the form of a single transfer to the
same person of several things of which one is, and the others are not, burden by
an obligation, the donee can take nothing by the gift unless he accepts it fully.

Where a gift is in the form of two or more separate and independent transfers
to the same person of several things, the donee is at liberty to accept one of them
and refuse the others, although the former may be beneficial and the latter oner-
ous.

ONEROUS GIFT TO DISQUALIFIED PERSON : A donee not competent to
contract and accepting property burdened by any obligation is not bound by his
acceptance. But if, after becoming competent to contract and being - aware of the
obligation, he retains the property given, he becomes so bound.

128. UNIVERSAL DONEE : Subject to the provisions of section 127, where
a gift consists of the donor’s whole property, the donee is personally liable for all
the debts due by and liabilities of the donor at the time of the gift to the extent of
the property comprised therein.

129. SAVING OF DONATIONS mortis causa AND MUHAMMADAN
LAW : Nothing in this Chapter relates to gifts of moveable property made in con-
templatioin of death, or shall be deemed to affect any rule of Muhammadan law.

******************************$*****$****************************
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THE LIMITATION ACT, 1908
(ACT. NO. IX OF 1908)
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PART-IV
ACQUISITION OF OWNERSHIP BY POSSESSION

26. Acquisition of right to easements.- (1) Where the access and use of light
or air to and for any building have been peaceably enjoyed therewith as an ease-
ment, and as of right, without interruption, and for twenty years and where any of
watercourse, or the use of any water, or any other easement (whether affirmative
or negative) has been peaceably and openly enjoyed by any person claiming title
thereto as an easement and as of right without interruption and for twenty years,
the right to such access and use of light or air, way watercourse, use of water or
other easement shall be absolute and indefeasible.

Each of the said periods of twenty years shall be taken to be a period ending
within two years next before the institution of the suit wherein the claim to which
such period relates is contested.

(2) Where the property over which a right is claimed under sub-section (1)
belongs to the Goivernment, that sub-section shall be read as if for the words
“twenty years” the words “Sixty years" were substituted.

Explanation.- Nothing is an interruption within the meaning of this section,
unless where there is an actual discontinuance of the possessioin or enjoyment by
reason of an obstruction by the act of some person other than the claimant, and
unless such obstruction is submitted to or acquiesced in for one year after the

claimant has notice thereof and of the person making or authorising the same to
be made. ;

Hlustrations

(a) A suit is brought in 1911 for obstructing a right of way; The defendant
admits the obstruction, but denies the right of way. The plaintiff proves that the
right was peaceably and openly enjoyed by him, claiming title thereto as an ease-
ment and as of right, without interruptioin from Ist January, 1890 to 1st January,
1910. The plaintiff is entitled to judgement.

(b) In a like suit plaintiff shows that the right was peaceably and openly
enjoyed by him for twenty years. The defendant proves that plaintiff; on one occa-

sion during the twenty years, has asked his leave to enjoy the right. The suit shall
be dismissed.
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27. Exclusion in favour of reversioner of serzient tenment.- Where any land
or water upon, over or from which any easement has been enjoyed or derived has
been held under or by virtue of any interest for life or any term of years exceed-
ing three years from the granting thereof, the time of the enjoyment of such ease--
ment during the continuance of such interest or term shall be excluded in the com-
putation of the period of twenty years in case the claim is, within three years next
after the determination of such interest or term, resisted by the person entitled, on
such determination to the said land or water.

Ilustration

A sues for a declaration that he is entitled to a right of way over B’s land. A
proves that he has enjoyed the right for twenty-five years; but B shows that dur-
ing ten of these years C, a Hindu widow, had a life interest in the land, that on C’s
death B became entitled to the land, and within two years of C’s death he con-
tested A’s claim to the right. The suit must be dismissed, as A, with reference to
the provisions of this section, has only proved enjoyment for fifteen years.

28. Extinguishment of right to property.- At the determination of the period
hereby limited to any person for instituting a suit for possession of any property,
his right shall be extinguised.
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The Civil Procedure Code-1908

Order 39
Temporary injunctions and interlocutory
orders
Temporary Injunctions

1. Case in which temporary injunctioin may be granted- Where in any suit
it is proved by affidavit or otherwise

(a) that any property in dispute in a suit is in danger of being wasted, dam-
aged or alienated by any party to the suit, or wrongfully sold in execution
of a decree, or

(b) that the defendant threatens, or intends, to remove or dispose of his prop-
erty with a view to defraud his creditors,

the Court may by order grant a temporary injunction to restrain such act, or
make such other for the purpose of staying and preventing the wasting, damaging
alienation, sale, removal or disposition of the property as the Court thinks fit, until
the disposal of the suit or until further orders.

2. Injunction to restrain repetition or continuance of breach- (1) In any
suit for restraining the defendant from committing a breach of contract or other
injury of any kind, whether compensation is claimed in the suit or not, the plain-
tiff may, at any time after the commencement of the suit, and either before or after
judgment, apply to the Court for a temporary injunction to restrain the defendant
from committing the breach of contract or injury complained of, or any breach of
contract or injury of a like kind arising out of the same contract or relating to the
same property or right.

(2) The Court may by order grant such injunction, on such terms, as to the
duration of the injunction, keeping an account, giving security or otherwise, as the
Court thinks fit,

(3) In case of disobedience, or of breach of any such terms, the Court granti-
ng an injunction may order the property of the person guilty of such disoibedience
or breach to be attached and may also order such person to be detained in the civil

prison for a term not exceeding six months, unless in the meantime the Court
directs his release.

(4) No attachment under this rule shall remain in force for more than one year,
at the end of which time, if the disobedience or breach continues, the property
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attached may be sold, and out of the proceeds the Court may award such com-
pensation as it thinks, fit, and shall pay the balance, if any, to the party entitled
thereto.

3. Before granting injunction Court to direct notice to opposite party.-
The Court shall in all cases, before granting an injunction, direct notice of the
application for the same to be given to the opposite party:

Provided that, except in the case of sale of goods for default in payment, at
the stipulated time, of a debt in respect of which the good were pledged with any
bank, the Court may, where it appears that the object of granting injunction would
be defeated by the delay, dispense with such notice.

4. Order for injunction may be discharge, varied or set aside.- Any order
for an injunction may be discharged, or varied, or set aside by the Court, on appli-
catioin made thereto by any party dissatisfied with such order.

5. Injunctions to corporation binding on its officers.- An injunction direct-
ed to a corporation is binding not only on the corporation itself, but also on all
members and officers of the corporation whose personal action it seeks to restrain.

Interlocutor ers

6. Power to order interim sale.- The Court may, on the application of any
party to a suit, order the sale, by any person named in such order, and in such
manner and on such terms as it thinks fit, of any movable property, being the sub-
ject-matter of such suit, or attached before judgment in such suit, which is subject
to speedy and natural decay, or which for any other just and sufficient cause it
may be desirable to have at once.

7. Detention, preservation, inspection, etc., of subject-matter of suit.- (1)
The Court may, on the application of any party to a suit, and on such terms asit
thinks fit, ik

(a) make an order for the detention, preservation or inspection of any p
erty which is the subject matter of such suit, or as to which any que
may arise therein;

(b) for all or any of the purposes aforesaid authorise any person (o é
upon or into any land or building in the possession of any other p
such suit; and

(c) for all or any of the purposes aforesaid authorise any sample to be '
or any observation to be made or experiment to be tried. which
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seem necessary or expedient for the purpose of obtaining full informa-
tion or evidence.

(2) The provisions as to execution of process shall apply, mutatis mutandis, to
persons authorised to enter under this rule.

8. Application for such orders to be after notice.- (1) An application by the
plaintiff for an order under rule 6 or rule 7 may be made after notice to the defen-
dant at any time after institution of the suit.

(2) An application by the defendant for a like order may be made after notice
to the plaintiff at any time after appearance.

9. When party may be put in immediate possession of land the subject-
matter of suit.- Where land paying revenue to Government, or a tenure liable to
sale, is the subject-matter of a suit, if the party in possession of such land or tenure
neglects to pay the Government revenue or the rent due to the proprietor of the
tenure, as the case may by, any other party to the suit claiming to have an interest
in such land or tenure may, upon payment of the revenue or rent due previously
to the sale (and with or without security at the discretion of the Court), be put in
immediate possession of the land or tenure;

and the Court in its decree may award against the defaulter the amount so
paid, with interest thereon at such rate as the Court thinks fit, or may charge the
amount so paid, with interest thereon at such rate as the Court orders, in any
adjustment of accounts which may be directed in the decree passed in the suit.

10. Deposit of money, etc, in Court.- Where the subject-matter of a suit is
money or some other thing capable of delivery, and any party thereto admits that
he holds such money or other thing as a trustee for another party, or that it belongs
or is due to another party, the Court may order the same to be deposited in Court

or delivered to such last-named party, with or without security, subject to the fur-
ther direction of the Court.

*#********************?k***************4:***************:k**********
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(ORDINANCE NO. XXIV OF 1970)
(AS MODIFIDIED UP TO 30.4.89)

GOVERNMENT AND LOCAL AUTHORITY LANDS AND
BUILDINGS (RECOVERY OF POSSESSION) ORDINANCE 1970

E.B. Act X of
1953, E.P. Ord.
XIX of 1960

Short title extent
and

commencement.,

AN
ORDINANCE

to repeal and with certain amendments, re-enact the East Bengal
Government Lands and Buildings (Recovery of Possession) Act,
1952, and the East Pakistan Government Land (unauthorised
occupation) Ordinance, 1960, and to consolidate the law relating
to recovery of possession and assessment and recovery of
compensation and arrear rent from unauthorised occupants of
Government and Local Authority lands and buildings.

WHEREAS it is expedient to repeal, and with certain
amendments, re-enact the East Bengal Government Lands and
Buildings (Recovery of Possession) Act, 1952, and the East
Pakistan Government Land (Unauthorised Occupation)
Ordinance, 1960, and to consolidate the law relating to recovery
of possession and assessment and recovery of compensation and
arrear rent from unauthorised occupants of Government and
Local Authority lands and buildings;

Now, Therefore, in pursuance of the Proclamation of the 250
day of March, 1969, read with the provisional Constitution Order,
and in exercise of all powers enabling him in that behalf, the
Governor is pleased to make and promulgate the following
Ordinance:-

1. (1) This Ordinance may be called the '~ Government and
Local Authority Lands and Buildings (Recovery of Possession)
Ordinance, 1970.

2. It extends to the whole of *[Bangladesh].

(3) This Ordinance, in so far as it relates to Government
lands and buildings, shall come into force at once; and 3[the
Government] may, by notification in the official Gazette, extend
it to such Local Authority and from such date as may be specified
in the notification.

2. In this Ordinance, unless there is anything repugnant in
the subject or context,-

(a) “building” means a building which vests in, or is owned
by, or is in possession under the management and
control of, *[the Government] or a Local



8¢9
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by, or is in possession under the management and
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Authority, and includes the land appurtenant thereto;

(b) “Deputy ~ Commissioner”  means the  Deputy
Commissioner of a District and includes an Additional
Deputy Commissioner or a Joint Deputy Commissioner
and such other persons as may be appointed by '[the
Government] to perform all or any of the functions of a
Deputy Commissioner under this Ordinance;

(¢) “land” means any land which vests in, or is owned by, or
is in the possession or under the management and
control of, '[the Government] or local Authority and
includes any water;

(d) “Local Authority’” means a local authority as defined in
clause (23) of section 3 of the Bengal General Clauses
Act, 1899%;

(e) “prescribed” means prescribed by rules made by '[the
Government] under this Ordinance;

(f) “unauthorised occupant” means a person who is in
occupation of any land or building or part thereof
without having obtained the express permission or
authority of '[the Government] or the Local Authority
concerned, as the case may be, and without executing
where necessary, a legal document, and includes-

(i) a person unlawfully inducted into any land or building or
part thereof by the lessee; and

(ii) a lessee who continues in possession of the land or
building or part thereof after expiry of term or
determination of lease; and

(g) the words “lease” and “lessee” have the same meanings
as in the Transfer of Property Act, 1882, and the word
“lessee” includes his heirs, assigns, legal representatives,
members of his family and all persons inducted by him

into the demised land.
"The words “East Pakistan” were omitted by P.O. No. 48. of 1972, article 6 (w.e.f. the 26"
March 1971).
*The word “Bangladesh” was substituted for the words “East Pakistan” by P. O. No. 48 af
1972, article 5 (w.e.f. the 26" March, 1971).
The words “the Government” were substituted for the words “the Provincial
Government" ibid., article 8 (w.e.f. the 26" March, 1971).
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3. If on the expiry, whether before or after the commencement of
this Ordinance, of the period of a lease in respect of any land or
building of which '[the Government] or a Local Authority is the
lessor or on the determination of such lease on the ground of
breach of any covenant or on the determination of such lease
according to the terms and conditions of the lease or otherwise,
the lessee refused or failed, or refuses or fails, to vacate that land
or building and put the lessor into possession of the same, then,
notwithstanding anything contained in any other law for the time
being in force or in any contract, it shall be lawful for the Deputy
Commissioner, on his own motion or on the complaint of or upon
information received from anybody or a local Authority, as any
time after the expiry or determination of the lease, to re-enter
upon the demised land or building and recover khas possession
thereof by evicting the lessee and by demolishing and removing
structures, if any, erected or built thereon by the lessee:

Provided that the Deputy Commissioner shall, before
demolishing and removing any structures under this section,
issue, in the prescribed manner, a notice on the lessee calling
upon him to remove such structures within a period of thirty days
from the date of service of the notice.

4. (1) Notwithstanding anything contained in any other law
for the time being in force or any contract, where the lessee of a
bulldmg or part of a building is a servant of Government in
'[Bangladesh] or of a Local Authority, the lease in respect of such
building or part shall, in addition to the modes mentioned in
section III of the Transfer of Property Act, 1882, terminate-

(a) on the suspension, discharge, removal, dismissal,
resignation, retirement or death of such servant or on his
transfer from the station which he is employed to any
other station,

(b) on the transfer of the lessee’s interest by assignment,
mortgage, sub-lease or in any other manner.

"The words “the Government” were substituted for the words “the Provincial Government” by
P.O. No. 48 0f19?'2 article 8 (w.e.f. the 26" March, 1971).
*Repealed See clause (28) of Section 3 of Act X of 1897.
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Act. IV of 1812 (2). On the determination of a lease in respect of a building

or part of a building in the manner stated in sub-section (1) or in
any of the modes mentioned in section III of the Transfer of
Property Act, 1882, the lessee or the person claiming through him
shall, notwithstanding anything contained elsewhere in the said
Act or in any other law for the time being in force or in any
contract, forthwith put the lessor into possession of such building
or part, failing which it shall be lawful for the Deputy
Commissioner to re-enter and recover khas possession of the
same by evicting the lessee or the person claiming through him;

Provided that the Deputy Commissioner shall, before re-
entering such building or part of a building, issue, in the
prescribed manner, a notice on such lessee or person calling upon
him to vacate the same within a period of thirty days from the
date of service of the notice.

Ryigon of 5. (1) If the Deputy Commissioner, on his own motion or on

unauthorised . { 5 A

eCupnt. the complaint of or upon information received from any body or a
Local authority, is satisfied after making such inquiry as he thinks
fit, that a person is an unauthorised occupant, he may issue, in the
prescribed manner, a notice directing such person to vacate the
land, building or part thereof his occupation within a period of
thirty days from the date of service of the notice '[:]

'[Provided that the Deputy Commissioner may, where he is
satisfied that thirty days notice will not be in public interest, )
reduce the period of such notice to not less than seven days.]

(2) If the person, against whom an order under sub-section
(1) has been made, refuses or fails to vacate the land, building or
part thereof in his occupation within the time fixed, then,
notwithstanding anything contained in any other law or the time
being in force, it shall be lawful for the Deputy Commissioner to
enter upon such land, building or part thereof and recover khas
possession of the same by evicting such person and by,
demolishing and removing structures, if any, erected or built by
that person.

Muge of sgpeery 6. For the purpose of recovering khas possession of any land,

of possession. incian S x
building or part thereof under the provisions of section 3 or
section 4 or section 5, the Deputy Commissioner may use or
cause to be used such force as may be necessary.

"The word “Bangladesh” was substituted for the word “Pakistan” by P.O. No. 48 of 1972,
article S(w.e.f. the 26" March, 1971).
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7. (1) Notwithstanding anything contained elsewhere in this
Ordinance or in any other law for the time being in force, if a
Deputy Commissioner, an Additional Deputy Commissioner, a
Joint Deputy Commissioner or a Sub-divisional Officer, on his
own motion or on the complaint of or upon an information
received from anybody, is satisfied after making such inquiry as
he may think fit, that a person is an unauthorised occupant of any
land or building or part thereof, he may give or cause to be given
an information to that effect to the Police Station having
Jurisdiction and thereupon it would be an offence which shall be
punishable with imprisonment of either description for a term not
exceeding two years or with fine which may extend to *rupees
one thousand or with both.

(2) An offence punishable under sub-section (1) shall be a
cognizable and non-bailable offence to be tried in accordance
with the warrant procedure as laid down in the Code of Criminal
Procedure.

8. All structures and other properties remaining on the land,
building or part thereof, after expiry of the period specified in the
notice under section 3 or section 4 or section 5, shall be forfeited
to *[the Government] or the Local Authority, as the case may be.

9. (1) For unauthorised occupation of any land, building or
part thereof or for any damage caused thereto, the unauthorised
occupant shall be liable to pay to *[the Government] or-to the
Local Authority, as the case may be, such compensation as may
be assessed by the Deputy Commissioner in accordance with the
rules to be made in this behalf by '[the Government]

(2) As soon as an assessment has been made under sub-
section (1), the Deputy Commissioner shall serve on the assessee,
in the prescribed manner, a notice of such assessment, directing
him to pay the amount so assessed within the period of thirty days
from the date of service of the notice.

(3) Any amount due under sub-section (2) or if the rent
payable for lease in respect of any land, building or part of any
building has been in arrear, such amount or rent shall be
recoverable as public demand under the provisions of Bengal
Public Demands Recovery Act, 1913.

"The colon was substituted for the Sill-stop at the end of sub-section (1) of section 5 and
thereafier the new proviso was added by P. 0. No. 85 of 1972, article 2.

*Sic, Read Taka,

*The words “the Government™ were substituted for the words “the Provincial Government” by
P.O. No, 48 of 1972, article 8 (w.e.f. the 26" March, 1971).
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10. Any person aggrieved by an order made under section 3
or section 4 or section 5 or section 9 may prefer an appeal to the
[Commissioner of the Division] within thirty days of the service
of notice and the decision of the *[Commissioner] on such an
appeal shall be final.

11. No Civil Court shall pass an order in any suit or
proceeding granting a temporary or ad-interim  injunction
restraining the Deputy Commissioner from taking possession of
any land, building or part thereof under this ordinance nor shall
call in question any assessment of compensation made under this
Ordinance.

12. Any person authorised to exercise any power or
discharge any duty under this Ordinance shall be deemed to be a
public servant under section 21 of the 4* Penal Code.

13. (1) No suit or legal proceeding shall lie against '[the
Government] or a Local Authority in respect of anything which
is, in good faith, done or intended to be done under this
ordinance.

(2) No suit, prosecution or legal proceeding shall lie against
any person in respect of anything which is, in good faith, done or
intended to be done under this Ordinance.

14. '[The Government] may make rules for carrying out the
purposes of this ordinance.

15. (1) The East Bengal Government Lands and Buildings
(Recovery of Possession) Act, 1952, and the East Pakistan
Government Land (Unauthorised Occupation) Ordinance 1960,
are hereby repealed.

(2) Notwithstanding the repeals, any orders issued, any
action taken, any proceeding commenced or anything done under
any provision of the aforesaid Act and Ordinance, shall continue
to be in force and shall be deemed to have been issued, taken,
commenced or done under this Ordinance and shall have effect
accordingly.

"The words “the Government” were substituted for the words “the Provincial Government” by
P.O. No. 48 of 1972; article 8 (w.e.f. the 26" March 1971).

*The words “Commissioner of the Division” were substi ! by Ordinance No. IX of 1976,
Schedule, for the word “Government” which was substituted for the words. “Conunissioner of the
Division" by P. 0. No. 12 of 1973, Schedule.

The word “Commissioner” was substituted by Ordinance No. IX of 1976, Schedule, for the

word “Gavernment” which was substituted for the werd “Conmissioner™ by P. O. No. 12 of 1973,
Schedule.

“The word “Pakistan” was omitted by P. O. No, 48 of 1972, article 6 (w.e.f. the 26" March,
1971},
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
CHIEF MARTIAL LAW ADMINISTRATOR’S SECRETARIAT

Martial Law and Civil Wing

No. 7002/1/Civ-I, Dated Dhaka, the ........... 14-2-1983

NOTIFICATION

Reference :

A. Chief Martial Law Administrator’'s Secretariat letter No.
7005/1/Civ/ICMLA, dated 18 April, 1982.

B. Chief Martial Law Administrator’s Secretariat letter No. 7002/1/Civ-I,
dated 12 July, 1982.

The report of the Martial Law Committee on organisational set up of the
office of the Controller of Accounts, Revenue, Land Administration and Land
Reforms Division, Ministry of Law and Land Reforms was submitted to the Chief
Martial Law Administrator after consideratioin by the Review Committee in con-
sultation with the representative of the organisation concerned.

The Chief Martial Law Administrator is pleased to approve the report and the
revised organisational set up as printed in this booklet.

By order of the
Chief Martial Law Administrator

MUZAMMEL HUSSAIN
MAJOR GENERAL
Principal Staff Officer.
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OFFICE OF THE CONTROLLER OF ACCOUNTS (REVENUE)
LAND ADMINISTRATION AND LAND REFORMS DIVISION
MINISTRY OF LAW AND LAND REFORMS

INTRODUCTION

1. Consequent upon the acquisition of the Zamindary system in the year 1951
and subsequently all Rent Receiving Interests by the Government, the then
Revenue Department faced a colossal problem of collection of Jand revenue from
the ‘maliks’ of land, maintenance of accounts and their proper credit into the
Government Account. In this view of the matter, the Revenue Department
requested the then Accountant-General, East Pakistan, to arrange audit of the
Receipt Accounts. The Accountant-General expressed his inability to conduct
audit of the Receipt Accounts, as it was not his statutory function. Then, the erst-
while Board of Revenue and the Revenue Department, in consultation with the
Accountant-General and the Finance Department created the Internal Audit
Organisation in 1954 for auditing the accounts of different Revenue offices set up
in view of the acquisition of all Rent Receiving Interests.

FUNCTIONS

2. The main functions of the Internal Audit Organisatioin are to conduct inspec-

tion and audit of both receipt and expenditure sides of the following accounts:-

Name of accounts. Number of accounts.

a. Tahsil Office 1932

b. C.O. (Rev.)/Thana (Rev.) Office 324

c. S.D.M’S Office 64

d. S$.D.O’s Loan Office 67

e. AD.C. (Rev.)’s Office 20

f. Court of Wards Estates 2

g. Compensation Assessment Rolls prepared under different sections of the
S.A. &T. Act., 1950.

h. Pre-audit of payment cases of compensation.

i. Special audit of the accounts mentioned at Sls. (a) to (g) above as and
when necessary. -

j.© Vested and non-resident property accounts (V. P. Tahsil Accounts,
S.D.0.s V.P. Section and A.D.C. (Rev.) V. P. Section).

k. To deal with and pursue the inspection Reports and Audit Reports on
State Acquisition accounts issued by A. G. (Civil) and Director General,
Local and Revenue Audit, Bangladesh, on behalf of the L. A. & L. R.
Division, Dhaka, till they are finally disposed of.
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I. To pursue the unfinalised cases of financial irregularities incorporated in -
the Appropriation Accounts and Report of the Comptroller and Auditor-
General, on behalf of the L. A. & L. R. Division, Dhaka, till they are
finally disposed of.

EXISTING ORGANISATION

3. The Organisation is headed by the Controller of Accounts (Revenue) under
whom there are 7 Assistant Controllers of Accounts, 54 Superintendents of
Accounts, 143 Class Il employees including 126 Auditors and 54 Class IV
employees to assist him in‘performing his function. Of the 7 Assistant Controllers
of Accounts (Rev.), 2 are holding charge of two Sections viz; Administration
Section and Audit Section at headquarters office, Dhaka, and the rest are holding
the charge of the Divisional offices as under :-

Dhaka Division (South) Headquarters located at Dhaka.
Dhaka Division (North) Headquarters located at Mymensingh.
Chittagong Division Headquarters located at Comilla.
Rajshahi Division Headquarters located at Rajshahi.

Khulna Division, Headquarters located at Barisal,

A = L - A o

49. Audit Parties, each headed by a Superintendent of Accounts (Revenue)
with one or two Auditors (Rev.) are posted at different Sub-Divisions with Head
Quarters at Subdivisional Headquarters. Five Superintendents of Accounts (Rev.)
are posted at Headquarters office, Dhaka in Administration and Audit Sections
and they are assisted by twenty two Auditors (Rev.).

5. The existing organisation is given in Annexure ‘A’.
CHARTER OF DUTIES

6. The revised charter of duties oif the officers (Class I and Class (IT) of the
organisation is given in Annexure ‘B’.

WORK-LOAD

7. The nature of job of the Internal Audit Organisation is such that its work load
cannot be ascertained by the number of correspondence and files dealt with.
Because the letters mostly involve, Special Reports, Audit Reports and Special
Audit Reports of voluminous nature.

8. As per yard-stick fixed by the erstwhile Board of Revenue in the year 1965,
one Auditor would conduct audit of 20 Tahsil Accounts a year. The Internal Audit
Organisation has to audit 2340 Revenue Accounts (inclusive of 1932 Tahsil
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Accounts,) besides the Internal Audit of 527 V.P. Accounts totalling 2934 account

of compensation Assessment Rolls (C.A. Rolls) and payment cases as and when
necessary.

Statement of work load for the period from 1979-80 to 1981-82 is below:

Year No. of Accounts No. of Accounts No. of Accounts

Auditable. Audited. Pending.
1979-80 4,659 2,744 1,915
1980-81 5,202 2,816 - 2.386
1981-82 5,163 2,566 2.597
OTHER DETAILS

10. Officers: Present state of Class I Officers is given in Annexure ‘C’.
11. Transport: The Organisation does not hold any transport.

OBSERVATIONS AND RECOMMENDATIONS

12. It will appear from the existing organisation given in Annexure ‘A’ that the
staffing pattern at the Divisional as well as Sub-Divisional levels is not uniform
and rational. The Committee after careful examination has catered for a uniform
pattern covering all the subdivisions as given in Annexure ‘D’. The head of the
organisation will, however, be in a position to adjust staff on need basis.

13. Transport: The organisation does not hold any transport. The Committee rec-
ommends 1x Microbus ex-Government Transport Pool for official duties.

14. Office equipments: This Organisation holds 11 x Typewriters.

15. Office accommodation: This Organisation is housed in 3156 sft. of govern-
ment accommodation in the campus of the Bangladesh Secretariat.

16. Expenditure: The Organisation spent Tk. 25,76,349 in the year 1978-79
which came down to Tk. 24,83,547 in the year 1980-81, the rate of decrease being
3%.

CONCLUSION

17. The revised set-up recommended by the Committee will have no financial
implication as the same has been kept a little below the sanctioned strength.
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ANNEXURE ‘B’
CHARTER OF DUTIES
1. Controller of Accounts (Revenue)

a. As the Head of the office, the Controller of Accounts (Revenue)- is the
Chief Auditor and responsible for audit of all Revenue Accounts, Loan
Accounts, V.P. Accounts, C. A. Rolls and Hat/Bazar Accounts in the
country and following functions;

b. To make arrangement for checking up of final compensation assessment
Rolls and annuity prepared by the Settlement Department Collectorate.

¢. To make arrangement for pre-audit of payment cases under the different
sections of the E.B.S.A. & T. Act, 1950.

d. To supervise the work of the officers and members of the staff of the
organisation.

e. To act as Financial Adviser to the L. A. & L. R. Division.

f. To facilitate correct maintenance of accounts in matters connected with
revenue administration of the Country.

g. To draw up rules and registers for maintenance of proper and correct
accounts by the L.A. & L. R. Division and offices subordinate to it.

h. To train up the revenue staff to discharge their duties and responsibilities
efficiently and effectively.

i. To pursue the Audit Reports, Special Audit Reports on various accounts.

j-  To pursue A. G.’s Inspection Reports on G.A. Estate accounts on behalf
of the L.A. & L.R. Division.

k. To exercise important financial powers including that of Controlling
Officers in respect of T.A. of Class-I and Class-II Gazetted Officers of
this organisation.

1. To act as the appointing authority of Class-1I Officers and all non-Gazetted
employees of the Internal Audit Organisation. -

m. Responsible for compilation of Annual Reports of Audit of this organisation.




88

2. Assistant Controller of Accounts (Revenue), Administration Section.

a.

i.

To act as drawing disbursing and controlling officer in respect of Pay,
T.A. etc. of the non-Gazetted employees of the organisation.

To deal with appointments, transfer, posting and leave cases of the staff
of this Organisation.

Responsible for preparation and submission of Budget.

Responsible for verification and reconciliation of figures under different

heads of accounts in respect of this organisation, with the relevant records
of the Audit Department.

To deal with contingent bills, G.P. Fund cases, Stamps and Stationeries.

To deal with pay fixation and verification of services of the non-Gazetted
staff of this Organisation.

To deal with pension cases of the officers and staff of the Internal Audit
Organisation.

To help the Controller of Accounts (Revenue) in the day-to-day
Administration.

To impart training to the newly recruited Auditors.

3. Superintendent of Accounts (Revenue), Administration Section.

a.

b.

To supervise the work of the Auditors of the Administration Section.
To check the Annual Budget of the organisation prepared by the Section.

To check establishment pay Bills, T.A. Bills, Contingent Bills, etc., in
respect of non-Gazetted employees of the Organisation.

To deal with appointments, transfer, posting and leave cases of the staff
of this Organisation.

To deal with Stamps and Stationeries.

To deal with G.P. Fund cases.

To deal with pay fixation and verification of services of the non-Gazetted
staff of the organisation.
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To deal with pension cases of the officers and staff of this Organisation.
To deal with verification and reconciliation of figures under different
heads of accounts in respect of this organisation, with the relevant records

of the Audit Department.

To impart training to the newly recruited Auditors.

3. Assistant Controller of Accounts (Revenue), Audit Section.

a.

To arrange audit of different Revenue Accounts, Loan Accounts, V.P.

- Accounts, Hat/Bazar/Accounts, C.A.Rolls prepared under different

Section of the E.B.S.A. & T. Act. 1950, C.A. Rolls in respect of surren-
dered excess land under P.O’98 ‘72 and pre-audit of payment of com-
pensation cases.

To deal with Audit programmes and diaries of all the Audit Parties under
the Organisation.

To deal with monthly progress Report of Audit submitted to the L.A. &
L.R. Division.

To deal with tour programmes and tour notes of all Divisional Assistant
Controller of Accounts (Revenue).

To edit and issue all special Audit Reports on different accounts and
Audit Reports on District Revenue Accounts and pursue the same with
local authorities for settlement.

To pursue all special reports submitted by the different Audit parties with
local authorities concerned for settlement.

To pursue the unfinalised paras of financial irregularities incorporated in
the A.P. Accounts and Annual Report of the C & A.G., Bangladesh and
submit their position to Ministry’s Audit Board and to the P. A.
Committee as and when required.

To pursue the Inspection Reports of A.G. Bangladesh and Director
General Local and Revenue Audit, in respect of Revenue Accounts.

To compile Annual Report of Audit.

To impart training to the newly recruited Auditors.
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5. Superintendent of Accounts (Revenue), Audit Section.

a.

b.

3

k.

To Supervise the work of the staff of the Audit Section.

To deal with all matters connected with audit of different Revenue
Accounts, Loan Accounts, V.P. Accounts. Hat/Bazar Accounts, C.A.
Rolls prepared under different Sections of the E.B.S.A. & T. Act. 1950,
C.A. Rolls in respect of Surrendered excess land vested in Government

under P.O. 98 of 1972 and pre-audit of payment of compensatioin cases
of such land. '

To Check audit programmes and diaries of all the Audit parties under the
organisation.
To deal with tour programmes and tour notes of the Divisional Assistant

Controller of Accounts (Revenue).

To check the monthly progress report of audit submitted to the L.A. &
L.R. Division.

To deal with all special Audit Reports on different accounts and Audit
Reports on District Revenue Accounts issued by this organisation and
their pursuance with local authorities for settlement.

To deal with all Special Reports submitted by the different Audit Parties
and their pursuance with local authorities for settlement.

To deal with unfinalised paras of financial irregularities incorporated in
the A.P. Accounts and Annual Reports of C. & A. G. Bangladesh and sub-

mission of their position to the Ministry’s Audit Board and to the P.A.
Committee as and when necessary.

To deal with Inspection Report of A.G., Bangladesh and Director-
General, Local and Revenue Audit in respect of Revenue Accounts.

To compile Annual Report of Audit.

To impart training to the newly recruited Auditors.

6. Assistant Controller of Accounts (Revenue), In-Charge of Division.

a.

b.

To act as the head of the Zonal Office staff.

To arrange audit of different Revenue and Loan Accounts, V.P. Accounts,
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Hat/Bazar Accounts, C.A. Rolls prepared under different sections of the
E.BS.A. and T. Act, 1950, C.A. Rolls in respect of surrendered excess
land vested in Government under P.O. 98 of 1972 and pre-audit of pay-
ment of compensation cases of such land falling within his jurisdiction.

c. To approve the audit programmes and diaries of all the audit parties under
him.

d. To submit monthly progress report of audit of this Division' to the
Controller of Accounts. (Revenue).

e. To edit all Special Audit reports, Audit Reports on different accounts and
C.A. Rolls.

f.  To issue all Audit Reports up to the Sub-divisional level to the local
authorities and pursue the same for settlement.

g. To pursue all Special Reports issued by the C.A. (Revenue) to the local
authorities for settlement.

h. To supervise the work of the Audit Parties working under him.

i. To submit materials of his Division for compilation of Annual Report of
Audit to the Controller of Accounts (Revenue).

Seperintendent of Accounts (Revenue), In-Charge of the Audit Parties.

a. To act as the head 6f the Sub-divisional level Revenue Offices.

b. Responsible for conducting audit of all accounts within the Sub-division
namely- Tahsil Accounts, C.O. (Rev.)’s Office Accounts, Loan Accounts,
S.D.M.’s Office Accounts, A.D.C. (Rev.)’s Office Accounts, V.P. Tahsil
Accounts, S.D.0’s V.P. Accounts, A.D.C. (Rev.)'s V.P. Accounts, C.A.
Rolls prepared under different Sections of the E.B.S. & T. Act., 1950 and
pre-audit of compensation payment cases.

¢. To conduct audit of C.A. Rolls in respect of surrendered excess lands
vested in Govt. under P.O. 98 of 1972.

d. Toact as a sort of Financial Adviser to the A. D. C. (Rev.) and give expert
advice in financial matters,

e. To give expert opinion regarding proper maintenance of accounts.
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To assist in training up of the Tahsilders.
To impart training to the newly recruited Auditors.
To countersign weekly diaries, T. A. bills of the members of his party.

To prepare monthly progress report showing progress and result of work
of all accounts within the Sub-division.

To issue Special Reports regardmg defalcations, misappropriations and
other serious financial irregularities to the concerned authorities.

To prepare audit reports and submit them to the Divisional Assistant
Controller of Accounts (Revenue).

To pursue the Special Audit Reports, A. Rs. and Special Reports for final
settlement.
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OFFICE OF THE CONTROLLER OF ACCOUNTS (REVENUE)
LAND ADMINISTRATION AND LAND REFORMS DIVISION

MINISTRY OF LAW AND LAND REFORMS

Funetions : 8 Pre-audit of p cases of comp
The main functions of the offica of the 9.  Special audit of the accounts mentioned at Sis. (1) to
G of A ) are o con- (7) above as and whan necessary.
duct Inspection and ll.lﬁ o Ix:lh msIDt and 10, ++++ and ident propérty (V.T.
P aldes of the # - Tahgil Accounts, 5.0.0.8 V,P. Section and A.D.C.
{Rev.) Y.P. Section).
1. Tahsil Office 1. To deal with an pursue the Inspection Reports and
2, C.O. (Rev.) Offices Audit Reports on State Acquisition Accounts
3. S5.D.M's Office 4444444 iy AG. (Civil) and Director General, of the
4. §.D.0.s Loan Oftice ,LA. & L.R. Division, Dhaka, tili the are finaily dis-
5. A.D.C. (Rev.)'s Ofiice posad of,
6. Cwndmm Eolm 12.  To pursue the unfinalised casas of financial imegu-
7. Roll pared larities in the Apprapriation Accounts and Report of
mﬂ-r differant sections of this S a\. &T Act, | tha Cantroller and Auditer-General, on behall of the
1950, LA, & L.R. Division, Dhaka 1ill they are finally dis-
posed of.
ORGANISATION
CONTROLLER OF ACCOUNTS | .,
{REVENUE)
Pores 3
1 x Controlier
1 x Stenographar (CA)
1x MI33
| =
ASSISTANT CONTROLLER ASSISTANT CONTROLLER
{ADMINISTRATION) 12 {AUDIT) 10
Peres 12 10
1 % Assistant Controliar 1 % Assistant Controller
3 x UDAMAuditor 2 x Superintendant of Accounts
6 x LDA-cum-Typist 4 x Auditor
2 x Miss 2 x LDA-cum-Typis!
1 % Miss
DIVISIONAL
PATTERS 29
Peres 16
1 x Assistant Controlier
1% Auditor
2 x LDA-cum-Typist
1x Mias
4 x 4 16 (For 4 Divisions)
SUB-DIVISIONAL
PATTERN 213
Peras 213
1 x Supenntandent
1 x Auditor
1x Miss
A x 71 -213 (For 71 Sub-Divisions)
SUMMARY OF MANPOWER p AUTHORISATION OF TRANSPORT, MAJOR OFFICE
EQUIPMENT AND MISCELLANEOUS POINTS ETC.
i) & pos| £l 1. Transport :
T1xM @ Transport Poal for official
Class-| duties.
1. controlier 1 1 1 2. use of Transport will be as per Gowi. Instructions issuad
2 m‘ Controlier Tt L4 & fram time 1o tima,
3. Office equipment : This office is authorised 7.1
3 - Superintendent of 54 54 73 7 4 The g4 % Ty iters will ba hand-
Accounts ad over to the Central Stationery office,
4. Class-li 143 120 9 4, The sel-up given at Sub-Divisional offices will cases s
5 Classiv 54 51 T8 and when Sub-Divisions are declared as Upo-zillaZilla.
it will in Zilla/Upo-zila set-
e i — E;_ll‘mg perpose be absorbed Zl
BRIGAD
(ENAMUL HUQ KHAN)
CHAL..., MARTIAL LAZ COM........
ABBREIATION ON ORGANIZATIONAL SET-UP

C. A, : confidential Assistant.

MINISTERIES/DIVISIONS AND DEPARTMENT.
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Government of the People’s Republic of Bangladesh
Ministry of Land Administration and Land Reforms
Section II.

NOTIFICATION.
TR-2-208 /B (WL)/ St wifad ¢ 8/8/va B

In excercise of the powers conferred by Section 18 of the Record-of-rights
(Chittagong Hill Tracts) Ordinance, 1984, (Ordinance No. 2 of 1985) the
Government is pleased to order that under Section 3 of the Bengal Survey Act,
1875 (Bengal Act V of 1875) a survey shall be made in all the mouzas fallen with-
in the administrative Jurisdictioins of the Districts of Chittagong Hill Tracts,
Bangladesh and Khagrachari and that the boundaries of mouzas and fields be
demarcated on the lands so to be surveyed.

Sd/-Khandaker Asaduzzaman.
Secretary
Ministry of Land Admn. Land Reforms.
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