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T OF THE PEOPLE’S REPUBLIC OF BANGLADESH
OF LAW AND PARLIAMENTARY AFFAIRS
(Law Division)

President's Order No. 16 of 1972

| GLA‘DESH ABANDONED PROPERTY (CONTROL,
IANAGEMENT AND DISPOSAL) ORDER 1972

edient to make provisions for the control, management and dis-
property abandoned by certain persons who are not present in
whose whereabouts are not known or who have ceased to occupy
r manage j; person their property or who are enemy aliens.

FORE, in pursuance of the Proclamation of Independence of
1971, read with the Provisional Constitution pof Bangladesh Order
exercise of all powers cnabling him in that behalf, the President is
> the following order :-

s order may be called the Bangladesh Abandoned Property Control,
ment and Disposal) Order, 1972;

to the whole of Bangladesh;

| come into force at once.

der unless there is anything repugnant in the subject or context :-

doned property” means any property owned by any person who is
sresent in Bangladesh or whose whereabouts are not known or who
ceased to occuy, supervise or manage in person his property includ-

 property own by any person who is a citizen of a state which at any
after the 25th day of March 1971 was at war with or engaged in
y operation against the People’s Republic of Bangladesh.

L! - -
property taken over under the Bangladesh (Taking Over of Control
‘Management of Industrial and Commercial Concerns) Order, 1972
ing President’s Order No. 1 of 1972) but does not include- '

erty the owner of which is residing outside Bangladesh for any
which, in the opinion of the Government is not prejudicial to the
of Bangladesh;

' property which is in the possession or under the control of the
ernment under any law for the time being in force.
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Explanation : “Person who is not present in Bangladesh™ includes any body of
persons or company constituted or incorporated in the territory or under
the laws of a State which at any time after the 25th day of March 1971
was at war with or engaged in military operation against the People’s
Republic of Bangladesh.

(iv) company includes a bankiang company and insurance company.
(v) “Government” means the Government of the People’s Republic of
Bangladesh.

(vi) “preseribed” means preseribed by any rule, order or direction made or
given in pursuance of an of the provisiions of this Order:

(vii) “property” means property of any kind. movable or immovable and
includes any right or interest in such property and any debt or actionable
claim any security or negotiable instrument, any right under a contract
and any industrial or commercial undertaking.

Explanation- “Security” includes share, script, stock, bond, debenture, deben-
ture stock or other marketable security of a like nature in or of any body
corporate and Government security.

(3) The provisions of this order and any rule made thereunder shall have
effect notwithstanding anything inconsistent therewith contained in any other law
for the time being in force.

. 4. On the commencement of this Order all abandoned properties in
Bangladesh shall vest in the Government and’shall be admininstered, controlied,
managed and disposed of by transfer or otherwise in accordance with the provi--
sion of this Order.

5. (1) For the purpose of carrying the provisions of this Order into effect and
in particular for the purpose of securing administration, control, management and
disposal by transfer or otherwise of abandoned property the Government may
take such measures as it considers necessary or expedient and do all acts and incur
all expenses necessary or incidental thereto.

(2) Without prejudice to the generality of the foregoing provisiions, the
Government may for the said purposes:- ]

(a) constitute one or more Boards for such area or areas or for such aban-
doned property or such class or classes of abandoned properties and in
such manner as may be prescribed;

(b) appoint an administrator for any abandoned property on such terms and
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itions as may be prescribed;

on the business in respect of any abandoned property;

action for recovering any money in respect of any abandoned property;
any contract and execute any document in respect of any abandoned

itute, defend or continue any suit or other legal proceeding, refer any

pute to arbitration and compromise any debts, claims or liabilities aris-

t of or in connection with any abandoned property;

¢ on the security of any abandoned property such loans as may be necessary;
taxes duties, cesses and rates to the Government or to any- local
ity in respect of abandoned property and

fer by way of sale, mortgage or lease or otherwise dispose of any

oned property or any easement interest, profit or right present or

e arising therefrom or incidental thereto.

son shall except in accordance with the provisions of this Order or
 thereunder, transfer any abandoned property in any manner or cre-
e or encumbrance on such property and any transfer made or charge
ce created in contravention of this Order shall be null and void.

ere any abandoned property is not in possession of any person the
ssioner or the Subdivisional Magistrate shall take possession of
in such manner as may be prescribed.

> any abandoned property is in possession of any person, such per-
vithin seven days of the commencement of this Order, surrender such
the Deputy Commissioner or the Subdivisional Magistrate.

the person in possission of anyabandoned property fails to surren-
property as he is required to do under clause (2). the
nissioner or the Subdivisional Magistrate shall serve a notice on him
d manner requiring him to surrender possession of the property
ays of the service of the niotice, to the person mentioned in the
Sow-cause against such surrender within the said period and if he
, the Deputy Commissioner or the Subdivisional Maglstrae shall take
the property in such manner as may be prescribed

the person on whom a notice is served under clause (3) shows
e period specified in that clause against the surrender of the aban-
ty the Deputy Commissioner or the Subdivisional Magistrate, as the
shall afer making such local enquiry as he may consider necessary
the prson an opportunity of being heard pass such order as he
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8. (1) Where any abandoned propety consists of shares in any company- _
(a) the Government shall be deemed to be the registered holder of such.
shares and notwithstandingg anything in the memorandum or articles

of association of the company or in any agreement or insrument shall

have the same rights in the matter of making a requisition for the con-
vening of a meeting or of prosecuting a petition to the Court under the
provisions of the Companies Act. 1913 (Act VII of 1913) or under

any other law or under the articles of association or in any other ma-

ter as the person whose shares have vested in the Government had
immediately before such vesting and

(b) the Government shall have the power to acquire at its optlon all or

any portion of the remaining shares in such company in the pre-
scribed manner on such terms as it deems fit.

(2) Whee under clause (i) the Government becomes the holder of more than !

fifty percent of the total numbe of shares in the company the Government may b}"
order in writing-

(a) dissoive the Board of Directors of the compnay:

(b) remove its Managing Director or any other Director;
(c) dissolve its Managing Committee, Executive Committee,
Advisory Committee or any other Committee or Board: !
(d) remove its General Manager or other Manager:

(e) terminate any Managing Agency Agreement:

(f) remove any of its officers or employees:

(8) constitute any Board or Committee or appoint any person for ity
administration and management; and 3

(h) give such directions in respect of its administration and manage:
ment as it may deem fit, :

3 Notw1thstandmg anything contained in the memorandum or articles 0
association of a company the Government may in respect of a company
tioned in clause (2) by notification in the official Gazette do all such things whic
but for the power conferred by this clause would have required the passing of
special or extraordinary resolution by the share-holders. _

(9) When any property is vested in the Government under this order only sug
liabilities in respect of such property shall be deemed to be the liabiities in
of the property as may be determined by such authority and in such marnner
may be prescribed.

10. (1) The Government may cancel any allotment or terminate any
amend the terms of any lease or agreement under which any abandoned p
is held occupied or managed by a person where such allotment, lease or
ment has been granted or entered into after the 25th day of March, 1971.
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(2) Where by reason of any action taken under clause (1) any person has
‘ceased to be entitled to possession of any abandoned property he shall on demand
'by the Government surrender possession of such property to the Government or
1o any person authorised by it in this behalf.

(3) If any person fails to surrender possession of any property on demand
under clause (2) the Government may eject such person and take possession of
. such property in such manner as may be prescribed.

11. (1) Any amount payable in respect of any abandoned property shall be
paid to the Governmen by the preson liable to pay the same.
|

(2) Any person who makes a payment unde clause (1) shall be discharged
from further hiability to pay to the extent of the payment made.

(3) Any payment made otherwise than in accordance wih clause (1) shall not
 discharge the person paying it from his obligation to pay the amount due and shall
- not affect the right of the Government to cnforce such obligation against any such

12. Where any abandoned property is property in trust for a public purpose of
areligious or charitable nature or is a wagf, the property shall remain vested in
the Government only until such time as fresh trustees or mutwallis are appointed
by the Government and pending the appointment of fresh trustees or mutwallis the

property and the income thereof shall be applied by the Government to fulfilling
2 far as possible a charitable purpose.

13. (1) Where any abandoned property consists of shares in a joint property
usiness or firm and if the shares vested in the Government constitute the greater

of such joint property, business or firm reckoned according to the value of the
hole the Government may take possession and assume control and management
of the whole of such property business or firm.

~ (2) Notwithstanding the provision of clause (1) the Government with shall on
an application being made in this behalf by all or any of the persons whose shares
have not vested in the Government, partition such property if capable of being
paritioned and determine the share or shares of such person or persons.

14. (1) Any property vested in the Government under this Order shall be
pt from all legal process including seizure distress ejcctment, attachment or
by any officer of a Court or any other authority and no injunction or other
order of whatever kind in respect of such property shall be granted or made by
iny Court or any other authority and the Government shall not be divested or dis-
ussessed of such property by operation of any law for the time being in force.
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(2) Any such legal process as aforesaid subsisting immediately before the
- commencement of this Order shall cease to have effect on such commencem
and all abandoned properties in custody of any Court, guardian or other persof or
persons appointed by it, shall upon delivery of the same being called for by th
Government be delivered to the Government.

15. (1) Any person clalmmg any right or interest in any property treated -
Government as abandoned property may make an application to the preseribed
authority on the ground that-

(a) the property is not abandoned property or 1
(b) his interest in the property has not been affected by the provisiton of
this order.

(2) An application under clause (1) shall be made within three months of the
date of the commencement of this Order.

(3) On receiving an application under clause (2) the authority to which the
application is made shall hold a summary inquiry in the prescribed manner an
after taking such evidence as may be produced shall pass an order stating the

~ sons therefor rejecting the application or allowing it wholly or in part on such
terms and condition as it thinks fit to impose.

16. (1) Any person aggrieved by an order passed under Article 7 or Article 1§
of this Order may within one month of such order file an appeal before such
authority as may be prescribed.

(2) The Government may either of its own motion or on application at any fime
revise any order passed under Article 7 or Article 15 or clause (7) of this Article.

17. (1) Any person who has been in unauthorised possession of any abandonel
property shall be liable to pay such compensation for such unauthorised possession
may be assessed by such authority and in such manner as may be prescribed.

(2) Any person who has caused damage to or disposed of the whole or a pat
of any abandoned property shall be liable to pay such compensation as mag 0¢
assessed by such authority and in such manner as may be prescribed.

18. (1) The Government shall maintain a separate account of each abandon
property in such manner as may be prescribed and shall cause to be made entrig
therein of all receipts and expenditures in respect thereof.

(2) The Government shali cause the accounts of the abandoned properties(t
be inspected and audited in the prescribed manner.

19. Without prejudice to the provision of Article 17 any person who wil i'rii
cause damage to or disposes of the whole or a partof any abandoned property
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allows damage to be caused to or disposed of the whole or a part of any aban-
doned property shall be punishable with imprisonment for a term which may
extend to five years or with fine or with both.

20. Any person who fails to surrender any abandoned property as required
under clause (2) or clause (3) of Article 7 or Article 10 shall be punishable with
imprisinmen for a term which may extend to five years or with fine or with both.

21. No provision of law relating to the winding up of companies bank or busi-
ness or dissolution of firm shall apply to any company bank business or firm vest-
ed in the Government as abandoned property under this Order and such company
bank, business or firm shall not be wound up or dissolved save by order of the
Government and in such manner as it may direct.

22. The Government may by order published in the official Gazette direct that
any power or duty which is conferred or imposed by the Order upon the
Government shall in such circumstances and under such condition if any as may
be specified in the direction be exercised or discharged by any other authority
subordinate to it.

23. No suit or other legal proceeding shall lie against the Government or any
person for anything which is in good faith done or intended to be done under this
Order or the rule made thereunder.

24. Anything done, any action taken or any order passed under this Order
shall not be called in question in any court.

25. The Government can make rule for carrying out the purpose of this order.

DACCA A. S. CHOWDHURY
at 20th February 1972 Government of he People’s Republic of Bangladesh

AZIMUDDIN AHMAD
Deputy Secretary
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINISTRATION AND LAND REFORMS
General Section

NOTIFICATION

No. 6E-20/72/489-General-8th May 1972- In exercise of the power con-
ferred by article 25 of the Bangladsesh Abandoned Property (Control,
Management adn Disposal) Order, 1972 (P.O. No. 16 of 1972), the President is
pleased to make the following rules, namely :-

THE BANGLADESH ABANDONED PROPERTY (LAND, BUILDING
AND ANY OTHER PROPERTY) RULES, 1972

1. Short title.- These rules may be called the Bangladesh Abandoned
Property (Land, Building and Any Other Property) Rules, 1972.

2. Definitions.- In these rules, unless there is anything repugnant in the
subject or context,-

(a) “Article” means and Article of the Order;

(b) “Deputy Commissioner” includes an Additional Deputy
Commissioner or a Joint Deputy Commissioner;

(c) “Order” means the Bangladesh Abandoned Property (Control,
Management adn Disposal) Order, 1972, and

(d) “Property” means-

(i) ‘Building’ including a structure of any kind and the land cov-

ered by it and necessary adjuncts thereto but not including a

~ building connected with commercial or industrial undertak-

ing or residential and other building falling within the cate-

gory of abandoned property under item 2 of Sub-Rule (1) of

rule 6 of the Bangladesh Abandoned Property (Taking Over
Possession) Rules, 1972.

(i) ‘Land including agricultural, horticultural and non-agricul-
tural land and land which is covered with water at any time
of the year, and including benefits to arise out of such land
but not including any land connected with commercial or
industrial undertaking or any land referred to in item (i)
above,

(iii)*Any other property’ falling within the category of aban-
doned property under item 10 of sub-rule (1) of rule 6 of
aforesaid Rule.
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3. Determinatioin of liabilities, under Article 9.- (1) Deputy Commissioner
shall, in respect of property taking in possession under Article 7, be the authority
for determining the liabilities under Article 9.

(2) In determining the liabilities, the Deputy Commissioner may, after giving
the claimants an opportunity of being heard, make such enquiries and examine
such documents and records, as he may deem necessary:

Provided that, no liability which does not directly relate to the property or

which is a direct charge thereon shall be deemed to be a liability in respect there-
of:

Provided further that the aggregate of the liabilities in respect of the property
determined by the Deputy Comissioner shall not exceed percentum of the market

value of the property and the various liabilities shall, if necessary, be scaled down
proportionately.

(3) The payment on account of the liabilities may be made in such instalments
as the Deputy Commissioner may decide:

Provided that, where any property yields an income, the total amount of pay-
ment on account of the liabilities in any year shall not exceed the net income der-
rived from such property.

4. Application under Article 15. - An application under clause (1) of article
15 shall be made to the Deputy Commissioner of the district or the Sub-division-
la Magistrate of the Subdivision in which the property is situated. The Deputy
Commissioner or the Subdivision Magistrate holding the summary enquiry shall
have the power to summon and enforce the attendance of witnesses and compel
the production of documents by the same means, and so far as may be, in the same

manner as is provided in the case of a Civil Court under the Code of Civil
Procedure, 1868.

5. Appellate authority under Article 16.- An appeal under clause (1) of
Article 16 shall lie to the Divisional Commissioner when the order is passed by
the Deputy Commissioner and to the Deputy Commissioner when the order is
passed by the Subdivision Magistrate,

6. Assessment of Compensation under Article 17.- (1) The authority for
assessment of compensation under Article 17 shall be Deputy Commissioner or
the Subdivision Magistrate.

(2) In assessing compensation under clause (1) of the said Article for the
peirod of unauthorized possession of any property or part thereof, the Deputy
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Commissioiner or the Subdivision Magistrate shall take into consideration-

(a) the profit that in his estimation may accrue or have accrued to the pos-
sessor from the property or from part therof,

(b) the rent, if any, of the property or part of the property for the peirod of
unauthorized possession, and

(c) the loss or inconvenience that, in his estimation may be caused or have
been caused to the Government other damage caused to the property
itself.

(3) In assessing compensation under clause (2) of the said Article:
(a) For damage to the whole or a part of the property the Deputy Commissioner
or the Subdivision Magistrate shall take into consideration-

(i) the amount by which in his estimation, the value of the property or

~ part thereof has been decreasd by such damage, 3

(ii) the cost or probable cost of repairing such damage, and

(iii)any special loss or inconvenience that in his estimation may be caused
or have been caused to the Government or the public during the time
reuired for repairing such damage.

(b) For the disposal of the whole or a part of the property, the Deputy

Commissionder or the Subdivision Magistrate shall take into consideration-

(i) the market value of the property or a part therof, and

(ii) the consideration money received by the transferor for the disposal.

7. Maintenance and audit of accounts under Article 18.- A Separate
account shall be maintained in respect of each property according to the instruc-
tions that may be issued by the Government from time to time. Such Accounts
shall be audited at least once a year either by the Accountant-General Bangladesh
or by such other agency as the Government may, by a special order, direct.

8. Control, management and disposal of the property.- (1) The Deputy
Commissionder or the Subdivisioinal Magistrate shall manage the property taken
possession under Article 7.

(2) Till the expiry of the time for filing the applications under Article 15
when such application has been filed till the disposal of such application
when any appeal, has been filed under clause (1) of Article 16, till the disposale
such appeal, the lands and buildings shall be managed by leasing them out on
temporary basis for a period not exceding one year at a time, on such terms
conditions and in such manner as the Government may from time to time dired
Thereafter, such lands shall be managed in accordance with the rules and orde
applicable to Government khas lands and the buildings if they are not required
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any public purpose or in public interest, shall be sold to the highest bidder in open
auction, the lands underneath being leased out on long term basis according to
rules applicable to Government Khas lands.

(3) A temporary lessee under sub-rule (2) of any abandoned land or building
- shall not acquire any right or occupancy in such land or building and shall not be
[ entitled to hold over after the expiry of the period of the lease.

(4) If any abandoned land or building taken possession of under Article 7 by
the Deputy Commissioner or the Subdivisional Magistrate is subsequently

released as a result of any order passed under Article 15 or clause (1) of Article
16, the release shall be subject to any lease granted under sub-rule (2).

(5) Any other property shall, under intimation to the Ministry of Land
Administration and Land Reforms about the details of the property, be kept in
safe custody by the Deputy Commissioner or the Subdivisional Magistrate and
futther instructions be sought from the said Ministry about their disposal or
preservation, as the case may be:

Provided that, if any such other property consists of perishable commodities ,
such commodities shall be sold to highest bidder in open auction.

(6) During the perioid of temporary management, all receipts from lands,
- buildings and any other property shall be credited to a personal ledger account to
be opened in the name of the Deputy Commissioner and all expenditure for the
~ control, managément and disposal of such property shall be met from such
account. :

By order oif the President
M.A. TAHER
Secretary to the Government of Bangladesh.
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4 ENTIAL"
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND LAND REFORMS
LAND ADMINISTRATION AND LAND REFORMS DIVISION
SECTION-IX

Memo. No. IL-7/82/2984(19)-VP/AP Dated 13-09-1982.

To

The undersigned is directed to say that Government have been pleased to pre-
scribe the following principles for disposal of the Abandoned and Vested proper-
ties under effective control of Land Administration and Land Reforms Division:-

1. The houses at present being used for accommodation of Government offices
and residence of officers and staff which are in good maintainable condition will
be retained for the purposes for which they are now being used. Such houses shall
be handed over to the Ministry of Public Works for proper maintenance.

2. The dilapidated and kutcha houses and the houses which are not required by
the Government may be offered for sale to the existing lessees at an evaluz
price, provided that the lessees have no house or plot of land in any urban ared
anywhere in the country in their own names or in the names of their dependants:
If, however, the existing lessees are unable, unwilling or disqualified to take
advantage of the offer, the houses may be sold by public announcement
sealed tenders restricted to persons who have no residential houses or plots in
urban area in their own names or in the names of their dependants. Contraventio
of this condition or benamee transition in this respect shall render the sale v
apart from being publishable by law. :

3. Vested vacant land in urban areas which are not required for any public pi
pose may be settled on long-term basis with genuine institutions like School
Colleges, Madrashas, Mosques, etc., However, such vacant land, if conside
suitable for residential use, may be handed over to Town Development for devé
opment and distribution for residential use in accordance with the policy of
Government.

4. No urban vested property whether house or vacant land, should be di
vested, sold or leased out on long -term basis without prior approval of!
Goverrnment. Such cases should be referred to this Division with all-reley
information and documents for consideration.
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- 5. The Vested houses and vacant land available at outlying Thana Head-quar-
ters may not be desposed of till the re-structuring of Thana level administration
up now under consideration of the Government has been finalized. However,
er such re-structuring the houses and land not required for the Government
fice or for residential purpose of the Government officers and staff may be dis-
d of in the manner prescribed for houses and vacant land situated in urban

6. (a) Vested and Abandoned Agricultural land not affected by civil suits or
ise disputed and in effective control of the Government may be settled with
fide landless or near landless cultivators strictly in accordance with the rules
and orders applicable to Government Khas land.

(a) Properties involved in exchange cases and litigation should be taken up for
xpeditious disposal. Deputy Commissioner should finalize exchange cases with-
time schedule but not later than December 31st 1982. The Government

s/Lawyers engaged for Vested Property cases should deal with the cases
all seriousness for disposal of civil suits and should also ensure that no delay
and no expert judgment is passed by any Court against Government for
default. The properties that would be available after disposal of exchange
ivil suits and other disputes or recovered under Martial Law Order No. 15
may be settled in the same manner as has been stated above in cases of
perties under effective control of the Government.

Sd/- M. L. Barua
Deputy Secretary (Admn. ).
‘ no No. IL-7/82/2984/1(24)-VP/AP. Date 13-09-1982.
opy forwarded for information to :-

”f, Divisional Commissioiner, Dacca/Rajshahi/Chittagong/Khulna

ﬂ-ﬁeChalrman. Board of I_.and Administration.

Sd/- M.L. Barua
13-09-82
Deputy Secretary (Admn.).
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADES

MINISTRY OF LAW AND LAND REFORMS

LAND ADMINISTRATION AND LAND REFORMS DIVISION

VESTED RPOPERTY (ADMINISTRATION) CELL
BANGLADESH SECTT., DHAKA.

Memo. No. 987/82/3528(19)-V.P. Dated, 19-12-19%

To:  The Deputy CommiSSiONer, ......covveens
Sub: Clarification of this Division’s Memo. No
dated 26-9-82.

The undersigned is directed to say that some confusion seems to prevailg
interpretation of the instructions regarding allotment and lease of Veste
Abandoned Lands and Vested Houses issued under this Division’s Memd
1L.07/82/3159(19)-V.P. dated 26-9-82. The following clarifications are issi
information and guidance of all concerned:

Bar has been imposed on all fresh settlements or leases of Vesi
Abandoned lands only. Vested houses (buildings and structures) taken o
M.L.O. 15 may, however, be leased out for one year only and lease already§
ed in respect of houses and lands on temporary and yearly basis may be e
for one year until further orders.

All concerned are requested to take necessary action accordingly.

Sd/- Nurul Anwar Hossain Chowd
19-12-82
Sr. Scale Section Officer
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The Bangladesh Abandoned Property (Taking over possession)
Rules, 1972. (Notification No 6E-2:/72/247- Gueral-9th March,1972).

In exercise of the power conferred by Article 25 of the Bangladesh Abandoned
Property (Control, Management and Disposal) Order, 1972, (P. O 16 of 1972). the
president is pleased to make the following rules namely;

The Bangladesh Abandoned Property (Taking over possession Rules, 1972).

1. Short Title: These rules may be called the Bangladesh Abandoned Property
(Taking over possession) Rules, 1972.

2. Definitions: In these rules, unless there is anything repugnant in the subject
or context : -

(a) "Abandoned Property" means any abandoned property within the meaning
of the order;

(b) "Article" means an Article of the Order;

(c) "Form" means a form appended to these rules;

(d) "The Order" means the Bangladesh Abandoned Property (Control,
Management and Disposal) Order, 1972 (P.O No. 16 of 1972).

(e) "Property" means any property within the meaning of the order.

3. Manner of taking possession of abandoned property under Article7:-

(1) Where any abandoned Property is not in possession of any person or where
a person surrenders any abandoned property under clause (2) of Article 7 or in
pursuance of a notice under clause (3) or of an order under clause (4) of the said
Article, the Deputy Commissioner or the Sub-divisional Magistrate shall pass an
order in From Nol and depute an officer for taking possession of such property.

(2) The officer so deputed shall affix an another copy of such order on the
notice board of the office of the local union Panchayat/Saher
Committee/Paurashava where the property consists of immovable property,
another copy to some conspicuous part of such property.

(3) The order may if the Deputy Commissioner or Sub-divisional Magistrate
deem fit, be proclaimed by beat of drum in the locality in which the property is
situated.

(4) The officer deputed to take possession shall take such steps as he may con-
sider necessary for securing possession of the property including breaking open any
lock or door, if necessary, and make an inventory in duplicate, containing the full
particulars of the property, including machineries installations, fixtures, fittings,
stock in trade, furniture, equipments, cash, bullions, books, documents, papers,
house-hold effects, standing crops, trees and all other things found there in;

(5) The inventory so made shall be sighed by the officer himself and by two
witnesses. -
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(6) On the completion of these formalities, the possession of property shall be
deemed to have been taken by the Deputy Commissioner or the Sub Divisional
Magistrate.

(7) The officer shall submit a report to the Deputy Commissioner ot the Sub-
divisional Magistrate about taking possession of the property in the aforesaid
manner, along with the both copies of the inventory prepared by him.

(8) The notice referred to in clause (3) of Article 7 shall be in Form Note-11
and shall be served on the person in possession or any adult male member of his
family or, where none of them is available or they refuse to receive the notice, by
affixing a copy of the notice to a conspicuous part of the residence of such person
and also, where the abandoned property consists of any immovable property on
conspicuous part of such immovable property in the presence of two witnesses.

(9) Where the person in possession fails to surrender the abandoned property
or to show cause in pursuance of the notice under clause (3) of Article 7 or where
he shows cause, but fails to surrender the property in accordance with an order
passed under clause (4) of the Article, the Deputy Commissioner or the Sub-divi-
sional Magistrate shall passed an order in form No, Il and depute an officer to
take possession of the property, by taking all steps necessary in that behalf,
including evicting such person and for such eviction, such force may be used as
may be necessary.

(10) The officer so deputed shall also publish the order enter upon the property
and prepare an inventory in the same manner as prescribed in sub-rules (2), (3) and
(4).

(11) After eviction and on completion of these formalities the possession of
the property shall be deemed to have been taken by the deputy Commissioner or
the Sub-divisional Magistrate.

(12) The officer shall submit a report to the Deputy Commissioner or the Sub-
Divisional Magistrate about taking possession of the property in the aforesaid
manner, along whit both copies of the inventory prepared by him.

4. Manner of taking possession of abandoned property under clause (3) of
Article-1:-

(1) For taking possession of any abandoned property under clause (3) of Article
10, the Deputy Commissioner or the Sub-divisional Magistrate, to whom the
power of Government has been delegated under Article-22, shall pass an order in
Form No, IV and depute an officer to take possession of the property who shall
take all necessary steps in that behalf including eviction of the person in posses-
sion and for such eviction, such force may be used as may be necessary.

(2) The officer so deputed shall publish the order, enter upon the Property and
prepare an Inventory in the same manner as prescribed in sub-rules (2), (3) and
(4) of rule 3.

(3) After eviction and on completion of those formalities the possession of the
property shall be deemed to have been taken by the Deputy Commissioner or the
Sub- divisional Magistrate.
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(4) The officer shall submit a report to the Deputy Commissioner or the Sub-
Divisional Magistrate about taking possession of the property in the aforesaid
manner, along with both copies of the inventory prepared by him.

5. Custody of abandoned property The Deputy Commissioner or Sub-
Divisional Magistrate shall make proper arrangement for the safe custody and
guarding of all abandoned property during the time of taking its possession to the
time of making it over to the Ministry concerned under Rule 6.

6. Report and making over of an abandoned property to the Ministry con-
cerned for control, management and disposal:-

(1) The Deputy Commissioner or the Sub-divisional Magistrate shall submit a
report to the Ministry concerned as mentioned below setting out the particulars of
the property, Possession of which has been taken over by the Deputy
Commissioner or Lhe_Sub-__ divisional Magistrate:-

Cétegory of abandoned property . Name of Ministry to whom the
it G property is to be made over

1. Agricultural, horticultural and non : Ministry of Revenue
agricultural lands not connected with
any commercial or industrial under
taking.

2. Remdentlal and other bulldmg inurban : Ministry of Works
areas :

2A. Properties connected with the film : Ministry of Information and
industry and trade including cinema Broadcasting
houses and equipment and distribution
of the films and other institutions and
agencies connected w1t11 film trade and
industry.

3. Shops, Godowns and other commercial :  Ministry of Commerce
undertakings with or without stock in
trades, (other then those mentioned in
items 2A & 3A)

3A. Shops, Godowns and other commercial : Ministry to which the building
undertakings with or without stock in belongs.
trade located in buildings owned by
any ministry or statutory body under it.
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4. Industrial undertakings (including Jute : Ministry of Industry.
Industry) other than those mentioned in

item 2A.

5. Tea Gardens : Ministry of Commerce

6. Trucks, buses and other means of trans- :  Ministry of Communication.
port.

7. Negotiable instruments and securities : Ministry of Commerce.

i.e., shares, scrip, stocks, bonds, deben-
tures, stock or other marketable securi-
ties of a like nature in or of any body
corporate and Government security.

8. Goods in transit or at port, railway sta- : Ministry of Communication
tions and terminals.

9. Cash, ornaments and bullion not con- : Ministry of Finance.
nected with any commercial or indus-
trial under takin.

10. Any other property not covered by the : Ministry of Revenue.
above classifications.

(2) An abandoned property taken possession of by the Deputy Commissioner
or the Sub-divisional Magistrate under the order along with a copy of the inven-
tory, shall be made over, under proper receipt, to the Ministry concerned in such
manner as is directed by that Ministry for control, management and disposal
according to the rules to be framed by such Ministry.
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Form 1
[See rule 3(1)]
ORDER

Whereas it appears that the property specified in the schedule below, owned by -
of PS.
----- district is an abandoned property within the
meaning of the Bangladesh Abandoned property (Control, Management and
Disposal) Order 1972 (P.O. No. 16 of 72) hereby order that the possession of the
said property shall be taken by (name and designation of the Officer deputed).

Schedule
(Full particulars of the property to be given)

Deputy Commissioner/Sub-divisional Magistrate.
Date

Form Il
[See rule 3(8)]

Whereas it appears that the property specified in the schedule below, owned by
of ---- P.S. dis-

trict is an abandoned property within the meaning
of the Bangladesh abandoned property (Control, Management and Disposal)
Order, 1972 (P.O No. 16 of 1972).
and whereas you Mr. of
=== P.S. district are in
possession of the said property:

You are hereby directed to surrender possession of the property to (name and
i’(hsignation of the officer) within seven days of the service of the notice or to
show cause against such surrender within the said period.

Schedule
(Full Particulars of the property to be given.)

Deputy Commissioner/Sub-divisional Magistrate.
Date
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF INDUSTRIES & COMMERCE
COMMERCE DIVISION
DHAKA.

No. 14(2)-Fin/83 Dated, the 28th April 1983.

To expedite disposal of abandoned and vested property commercial concerns and
to streamline the procedure thereof, the Government have been pleased to modify the
policy/procedure regarding disposal of AP/VPCC units and to allow instalment facil-
ity to the buyers of all commercial concerns in the following manner :-

(i) Lessee/allottee would be given the privilege of right of first refusal only
if he participates in the tender under usual terms and conditions and
would be given the option to buy the unit at the highest tendered/evaluat-
ed price (whichever is higher) even if he is not the highest tenderer:;

(ii) Incase the lessee/allottee does not agree to buy the unit at the highest ten-
dered/evaluated price, the property would be offered to the highest bidder,
and

(iii) In case the property is tendered, the property would be sold to the highest
tendered straightway; provided the tender is otherwise acceptable and no
right of first refusal would be extended (for the second time) to the exist-
ing lessee/allottee.

2. The instalment facility henceforth shall be allowed to the buyer of all com-
mercial concerns, irrespective of the value of the properties, on the followmg
terms and conditions:-

(i) (a) 50% of the bid money to be paid within one month from the date of
acceptance of the tender. This will be inclusive of 5% earnest money
already paid. This will be applicable in respect of properties whose
tendered/evaluated price does not exceed Tk. 1.00 crore.

(b) Remaining 50% of the bid money to be paid in 4 equal half-yearly
instalments against unconditional and irrevocable bank guarantee;

(ii) (a) In respect of properties whose tendered/evaluated price exceeds Tk.
1.00 crore, 25% down payment within one month of acceptance of
tender, inclusive of 5% of the earnest money already paid;

(b) Balance 75% of the bid money to be paid in 4 equal half-yearly instal-
ments against unconditional and irrevocable bank guarantee;
(c) There will be no interest on the usual payment of instalments.
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(iv) There will however, be a penal rate of interest at 8% in case of default on
the payment of instalments on due dates.

3. Possession of the property may be handed over to the buyer only after

receipt of the stipulated down-payment and unconditional and irrevocable bank
guarantee.

4. The modified policy and the new terms and conditions will be applicable
prospectively and will have no restrospective effect and as such tender deals
which have already been completed and where full payment has been made by the
buyers will not be affected by the new terms and conditions. However, in those
cases where a buyer could not make full payment or had submitted a petition for
extension of time for payment may now be asked to deposit 50% of the bid money
within 30 days and pay the balance in 4 half-yearly instalments and also to sub-
mit an unconditional and irrevocable Bank Guarantee. In these cases, however,
where the Tender Committee have already cancelled the offer for non-payment of
bid money within specified time, those decisions also will not be affected by these
new terms & conditions.

5. Government will reserve the right to resume ownership of a property in the
case of default in payment of instalments. Consequently a buyer who fails to pay-

(a) any two consecutive installments,
Or

(b) in the case of last instalment, such last instalment within 6 months of
its falling due,

shall be treated as a defaulter and his tender bid may be cancelled and

ownership of the property resumed by the Government at any subse-
quent date.

6. The guidelines and terms of tender may as such be modified as above.
7. This is issued in partial modification of this division’s circular No. IR-1/82
AP dated 23-8-1982 and No. IR-1/82-AP dated 24-4-1982.

Sd/- Suhel Ahmed
Deputy Secretary.

<To
Mr

Deputy Commissioner,

2. Chlef.Departmentof Spec:al Properties, 8, Nauratan Colony, Dhaka.
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND LAND REFORMS
LAND ADMINISTRATION AND LAND REFORMS DIVISION
VESTED PROPERTY (ADMINISTRATION) CELL
BANGLADESH SECTT. DHAKA.

Memo. No. 987/82/1637919)-VP. Dated J’6-5-83-I
To:  The Deputy COmmiSSIONeT, ....c.oovivviarmiansianenn
Sub:  Allotment of Vested and Abandoned Lands.

The undersigned is directed to say that the Government has decided to with:

draw the ban imposed on fresh lease/settlement of Vested and Abandoned Lands
as communicated vide Memo. No. IL-7/82/3159(19)-V1-/AP dated 26-9-82.

Such leases will, however, be allowed on purely temporary and annual basis;
only until further orders (on the same principle as governs the annual lease of
Government Khas land).

Sd/-Md. Aftabuddin Mondal
15-5-83
Sr. Scale Section Officer.
Memo. No. 987.82/1637/1(6)-VP. Dated 16-5-83.

Copy forwarded for information and necessary action to:-

1. The Chairman, Board of Land Administration, Land Admn. &
Reforms Division.

2. The Deputy Secretary (M), Land Admn. & Land Reforms Division.
3. The Commissioner, Dhaka/Chittagong/Rajshahi/Khulna Division.
Sd/- Md. Aftabuddin Mond

16-5-83
Sr. Scale Section Officer.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINISTRATIOIN AND LAND REFORMS.
SECTION-V.
No. V-193/85/1071, Dated 30-10-85.

It has been noticed by the Govt. that persons aggrieved over the orders of the
Deputy Commissioners, the Divisional Commissioners and other revenue author-
ities file appeals before the Secretary and the Joint Secretary of the Ministry of
Land Administration and Land Reforms direct which cause dislocation of work
and complicate the process of disposal of business. Such appeals are generally
filed in respect of the following categories of cases:-

(a) Vested Property cases.

(b) Abandoned Property cases.

(¢) Fishery cases.

(d) Land Acquisition cases.
and

(e) Khas land cases.

After thorough examination of matter, Govt. has been pleased to enunciate the
following procedure for filing appeals:-

(i) VESTED PROPERTY CASES AND ABANDONED PROPERTY CASES.

Appeals against the orders of the Deputy Commissioners/Addl. Deputy
Commissioners should first be submitted to the Divisional Commissioner and
against the orders of the Commissioner/Addl. Commissioner to the Board of Land
Administration. If any person is aggrieved by the orders of the Board of Land
Administration, he/she may submit appeal before the Ministry of Land
Administration & Land Reforms.

(ii) FISHERY CASES.

Appeals in respect of fishery cases auctioned as per guide-lines given by the
Ministry shall first be filed before the Commissioners and appeal against the
orders of the Commissioners/Addl. Commissioners shall be filed before the

Minister. Appeal against negotiated settlement by the Ministry, shall lie before the
Minister only.

(iii) LAND ACQUISITION CASES.
All appeals against acquisition and requisition cases should be submitted
before the Minister of the Ministry.

(iv) KHAS LAND CASES.

(a) Appeals against the order of the Deputy Commissioners/Addl. Deputy
Commissioners in respect of the settlement of Agricultural Khas Land Should first be
filed before the Divisional Commissioner and appeals against the orders of the
Commissioner/Add)l. Commissioners should be filed before the Board of Land
Administration and appeals thereafter, if any, may be filed before the Minister.
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(b) Appeals against the orders of the Deputy Commissioners/Addl. Deputy
Commissioners in respect of the settlement of non-agricultural khas land should
be filed before the Commissioner and appeals against the order of the
Commissioners/Addl. Commissioners may be filed before the Minister.

Minister may send these appeal petitions to the Secretary/the Joint secretary
for disposal or he may himself pass such order as deemed proper.

2. Government have also been pledsed to decide that if any Vested Property is
required for any public purpose, the same may be transferred to the Requiring
Body concerned with the approval of the govt. on payment of the compensation
assessed by the Valuation Committee concerned, to be deposited in the Vested
Property Account,

3. It has also been decided that the Vested Properties which are under requisi-
tion should be de-requisitioned and handed over to the concerned Vested Property
Management Cell. Rent already realized should also be transferred to the Vested
Property Account.

Sd/-M. L. Barua
30-10-85
Deputy Secretary (Admn.).

No. V-193/85/1071/1(200) ; Dated 30-10-85
Copy forwarded for information and necessary action to:-

(1) The COMMISBIONET ...ivuissivssmirsrisisseniriassrasins Division.

(2) The Secretary, Board of Land Administration.

(3) The Private Secretary to the Minister of Land Admn. And Land Reforms.
(4) The Deputy “Commissioner, (...« )

(5) The Deputy Secretary (M), (R), (Acqn.) of this Ministry.

(6) The Addl. Dy. Commissioner (Rev.), ....ccovvmninniiinnniinnns

(7) The Private Secretary to the Secy. to this Ministiy.

(8) The Section Officer ......c.ccccuirnenns of this Ministry.

(9) P.A. to the Joint Secretary of this Ministry.

(10) P. A. to the L.R. C of this Ministry.

-

Sd/-Sk. Md. Salahuddin
30-10-85
Senior Scale Section Officer.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
BOARD OF LAND ADMINISTRATION
BANGLADESH SECTT.,, DHAKA
SECTION-VIL.

Memo No. VI-8/86/46(64)-AP. Dated 9-7-86

To
The Deputy CommiSSioner, ...........oozeeeris

Sub: Di

The Board of Land Administration has been receiving proposal for release of
the abandoned property (lands, buildings and any other property) from Deputy
Commissioners.

i_ 2. The Board has carefully examined the proposals with reference to the rele-
vant Laws and Rules. In this Connection, his attention is drawn to Articles 15 and
16(1), (2) of P.O. No. 16 of 1972, which read as follows:-

. “Article 15. (1) Any person claiming any right or interest in any property
treated by Govt. as abandoned property may make an application to the prescribed
‘authority on the ground that-

(a) the property is not abandoned property: or
(b) his interest in the property has not been affected by the provisions of
this order.

(1) An application under clause (1) shall be made within three months of the
date of the commencement of this Order ;

- (2) On receiving an application under Clause (2) the authority to which the
application is made shall hold a summary inquity in the prescribed man-
ner and, after taking such evidence as may be produced shall pass an
order, stating the reasons therefor, rejecting the application or allowing it,
wholly or in part, on such terms and conditions as it thinks fit to impose.

“Article 16. (1) Any person aggrieved by an order passed under Article
7 or Article 15 of this Order may, within one month of such order, file an
appeal before such authority as may be prescribed.

(2) The Government may, either of its own motion or on application, at any
time, revise any order passed unde Article 7 of Article 15 or Clause (1)
or this Article.”
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3, His Attention is further drawn to Rules 4 & 5 of the Bangladesh Abandoné
Property (Land, Building & any other Property) Rules, issued by the Ministry @
Land Administration and Land Reforms vide Gazette Notification No. 6
20/72/489- Geneal dated 8th May, 1972.

“Rules-4. Application under Article 15.- An application under clause (1)1
Article 15 shall be made to the Deputy Commissioner of the District orf
Subdivisional Magistrate of the Sub-division in which the property is situ ate
The Deputy Commissioner or, the Subdivisional Magistate holding the sul
mary enquiry shall have the power to summon or enforce the attendancel
witnesses and compel the production of documents by the same means,
far as may be, in the same manner as is provided in the case of Civil
under the Code of Civil Procedure, 1868.”

“Rule-5. Appellate authority under Article 16.- An appeal under clause )
Article 16, shall lie to the Divisional Commissioner when the order is
by the Deputy Commissioner and to the Deputy Commissioner when the
is passed by the Subdivisional Magistrate.” ]

4. Deputy Commissioners may, therefore, take action in all such cases it
light of the Laws and Rules quoted above.

Sd/- Md. Akbar Hossai

Chairman, _
Board ef Land Administralig

Memo. No. VI-8/86/46(64)/1/(84)-AP., Dated 9-4
Copy forwarded for favour of information/necessary action to:-

(1) The Secretary, Ministry of Land Administration & Land Retorms .
(2) Member-I/11, Board of Land Administration. '

(B B0 14 11 0 (e 113 deorne) Wl S e 3 e | i
(4) Land Reforms Commissioner, Ministry of Land Administration andE
Reforms.

(5) Asstt. Secretary, Board of Land Administration.
(6) Addl. Deputy Commissioner (Rev.) .......ccoovereriiinnrinnens _
(7) Section Officer, Section ..........cccccveueens and Board of Land Administ

Sd/- Shamsud-l}in-A

Secretary
Board of Land Adminisi
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