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Bangladesh Gazette
Extraordinary
Published by Authority
TUESDAY, JANUARY 16, 2007

GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF ESTABLISHMENT

NOTIFICATION -

Dated, Magh 03, 1413 BE/January 16, 2007 AD

3 -08

S.R.O. No.-10-Law/2007 —Whereas the President i1s empowered to make
separate rules for the officials functioning in the Judicial Service by article 115 of

the Constitution; and

Whereas there is a direction to establish a Service regarding thereof in the
Judgment of the Civil Appeal No. 79/1999 passed by the Appellate Division of
the Bangladesh Supreme Court: and

Whereas there is a direction to make separate provisions for the posting,
promotion, grant of leave, control, discipline and other terms and conditions of
service of the persons appointed to the Service;

Therefore. the President, in exercise of all powers conferred to him in this
behalf by the proviso of article 133 of the Constitution of Bangladesh, is pleased

to make the following rules, namely :—

1. Short title and commencement —(1) These rules may be called the
Bangladesh Judicial Service (Posting, Promotion. Grant of Leave, Control,
Discipline and other Conditions of Service) Rules, 2007.

(2) These rules shall come into force on such date as may be determined by
notificaion in the official Gazette in accordance with the advice of the Supreme

Court.
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2 Definitions— In these rules. unless there is anything repugnant in the
subject or context.—

(a) “Competent Authority” means the President or the Ministry or
Division haviﬁg the administrative charge of the Service under the
Rules of Business made according to article 55(6) of the
Constitution; g

(b) “Appointing Authority” means the President;
(¢) “member of the Service” means a member of the Judicial Service:

(d) “‘service post” means any post mentioned in the column (2) of the
First and Second Parts of the Schedule;

() “Service” means the Bangladesh Judicial Service;
(f) “Schedule” means the Schedule of these rules.

3. Posting—(1) The Competent Authority shall, in consultation with the
Supreme Court under article 116 of the Constitution of the People’s Republic of
Bangladesh, give posting to the members of the Service.

(2) The Competent Authority may. in consultation with the Supreme Court.
determine the period of posting of the members of the Service in certain working
station. '

4. Promotion—1) The Appointing Authority may, in consultation with the
Supreme Court, give promotion to any member of the Service in a higher post.

(2) For the purpose of sub-rule (1), a select committee consisting of all
member judges of General Administrative C ommittee shall be formed according
to the High Court Rules and the said select committee shall make
recommendation for promotion of a member of the Service to a higher post of the
Service.

(3) The next procedure about the recommendation of the select committee
made under sub-rule (2) shall be taken according to the provisions of the High

- Court Rules.

(4) The Appointing Authority may, in consultation with the Supizeme Court.
by order notified in the official Gazette, give promotion by relaxing the
qualification mentioned against any post in the First Part of the Schedule for
public interest.



eeYy : FIETA (TS0, Sfefa®, SRR b, 302

5. Leave—(1) Until complete rules regarding the leave of the members of
the Service and other ancillary matters are made, the members of the Service
shall be entitled to such rights of leave as a first class officer of the Government
is entitled to enjoy according to existing rules and regulations: '

Provided that the Authority determined by the Supreme Court shall grant
leave.

(2) The leave mentioned in sub-rule (1) except casual leave shall be granted
in consultation with the Supreme Court.

(3) The members of the Service shall be entitled to enjoy the vacation leave
of the civil court on such terms and conditions as may be determined by the
Supreme Court. '

6. Discipline—(1) Until separate rules regarding disciplinary matters other
than suspension, dismissal and removal of the members of the Service are made,
the Competent Authority shall, in consultation with the Supreme Court, mutatis
mutandis, apply the Government Servants (Discipline and Appeal) Rules, 1985
which is applicable to a first class officer of the Government to the members of
the Service for maintaining discipline :

_ Provided that consultation with the Bangladesh Public Service Commission
shall not be required according to the said rules which are applicable to the
government officer regarding discipline.

(2) Notwithstanding anything contained in sub-rule (1). in the case of
suspension, dismissal or removal of any member of the Service. the rules made
under article 115 of the Constitution of the People’s Republic of Bangladesh
shall apply. ;

7. Appointment on deputation in the Supreme Court, the Ministry of
Law, Justice and Parliamentary Affairs and other Ministries—(1) The
Competent Authority shall appoint/transfer such number of the members of the
service to the Supreme Court as are required by it. The Competent Authority
shall, in consultation with the Supreme Court, appoint the members of the
Service to the posts reserved for them in the Ministry of Law. Justice and
Parliamentary Affairs on deputation or otherwise. Besides, the Competent
Authority, if necessary may, in consultation with the Supreme Court, appoint the
members of the Service in any other Ministry, in the secretariat of the Parliament
or the secretariat of the Election Commission or any office of any other authority
on deputation or otherwise.
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(2) During deputation, the members of the Service shall not be paid less
salary or allowance than the salary or allowance they are normally entitled to.

(3) If any disciplinary action against the said members is required to be
taken while they are on deputation, the authority concerned shall inform the
matter to the Competent Authority describing the situation prevailed and the
Competent Authority shall, in consultation with the Supreme Court, take
necessary action.

(4) If any officer is appointed on deputation with approval or consent of the
Supreme Court, his seniority with other officers or entitlement of promotion shall
not be prejudiced. :

8 Control over the members of the Service—(1) Subject to the
provisions of articles 109, 116. 116A of the Constitution and other Provisions of
these rules,—

(a) the District and Sessions Judge shall be the local controlling
authority of all other officers of the Service including all judicial
magistrates working under him regarding administrative matters;

(b) in the metropolitan area the Metropolitan Sessions Judge shall be
the local controlling authority of all other officers of the Service
including all metropolitan magistrates working under him regarding
administrative matters; -

(c) the Judge of District and Sessions Judge level shall be the local
controlling authority of other officers of the Service working under
him regarding administrative matters;

(d) the Chief Judical Magistrate or, as the case may‘ be, in the
metropolitan area, the Chief Metropolitan Magistrate shall be the
local controlling authority of his subordinate magistrates regarding
administrative matters.

(2) If the Competent Authority, in consultation with the Supreme Court,
issues general or special orders regarding administrative matters mentioned in
sub-rule (1), all officers concerned shall follow them.

Explanation : For the purpose of this rule. the matter about writing of
annual confidential report of the officers shall not be deemed to be the local
administrative matters and the High Court Division of the Supreme Court
shall have the sole jurisdiction of determining the matter thereof.
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9 Other terms and conditions of service—(1) Until separate provisions
are made determining the terms and conditions of service of the members of the
Service, they shall be considered to be the first class gazetted officers of the
Government in the case of retirement, pension. provident fund and other terms
and conditions of service and the rules, regulations and pfivﬂeges applicable to
the said of officers shall apply to the members of the service.

(2) Notwithstanding anything contained m sub-rule (1), no provision shall
be made to the detriment or abrogation of the existing privileges of the members
of the service in the case of determining the terms and conditions of their service.

10. Special provisions for-interim appointment to the posts of the
Second Part of the Schedule—(1) The Competent Authority shall consult with
the Supreme Court for posting against the posts mentioned in the Second Part of
the Sehedule. granting leave and taking disciplinary actions against the officers
of the B.CS (Administration) Cadre appointed on deputation under the
Bangladesh Judicial Service (Constitution of Service. Appointment to the Post of
Service and Suspension, Dismissal and Removal) Rules. 2007.

11. Effectiveness of consultation with the Supreme Court—1) The
Competent Authority shall ef] fectively consult with the Supreme Court about the
measures taken for the members of the Service in accordance with these rules.

(2) Where the proposal of the Competent Authority on the matters
mentioned in sub-rule (1) and the advice of the Supreme Court regarding thereof
differ. the advice of the Supreme Court shall prevail.

12. Repeal and savings—(1) The Bangladesh Judicial Service (Posting.
Promotion, Grant of Leave, Control, Discipline and Other Terms and Conditions
of Service) Rules. 2006 are here by repealed.

(2) Notwithstanding repeal under sub-rule (1). all acts done or actions taken
under the repealed rules shall be deemed to have been done or taken under these
rules.

(3) All the appointments or promotions which have already been given to
the posts of Senior Munsif or Senior Assistant Judge or any other senior posts
thereof in Judicial Service shall be deemed to have been given under these
rules. '
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Schedule
First Part

[See rules 2(d) and 4(4) |

The procedure and requisite qualifications of appointments through promotion to
different posts of the First Part of Bangladesh Judicial Service.

Serial
No.

Name of post

Appointment
procedure

Requisite qualifications

L

District Judge/
District and Sessions
Judge/other Judges
of the same status.

Additional District
and Sessions
Judge/ other Judges
of the same status.

Joint District and
Sessions Judge/
other Judges of the
same status.

Senior Assistant
Judge/ other Judges
of the same status.

Assistant Judge

By promotion from
among the Additional
District and Sessions
Judges/ other Judges
of the same status.

By promotion from

“among the Joint

District and Sessions
Judges/other Judges
of the same status.

By promotion from
among the Senior
Assistant Judges/
other Judges of the
same status.

By promotion from
among the Assistant
Judges/ other Judges
of the same status.

By direct recruitment
or absorption in
accordance with the
rules made under
article 115 of the
Constitution.

Total 15(fifteen) years’ service
experience including two years’
service experience in the post of
Additional District and Sessions
Judge/other Judges of the same
status.

Total 10(ten) years’ service
experience including two years’
service experience in the post of
Joint District and Sessions
Judge/other Judges of the same
status.

Total 7(seven) years’ service
experience including two years’
service experience in the post of
Senior Assistant Judge/other
Judges of the same status.

Total 4(four) years’ service
experience in the post of Assistant
Judge/other Judges of the same
status.

Contained in the rules made
under article 115 of the
Constitution.

S am (@vf:f{f%—cf), Tl sifpETe, SfefaE IRy, AREE A AT, i T8 IHS |
sETa afm (B4-Af69), Tol-oifapres, FieEwE TN € FFTHE S,
csEile, 51l 715'\?35 o FM*® | www.bgpress.gov.bd



