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1) Retribution,
2) Deterrence,
3) Prevention and

4) Reformation or rehabilitation.
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deserved). '

GRITI8 QFIfEF AR TANRICACHR TH AT A WIHF CFeq IR ST sAfae
fRufarars =10 faffs =@ (test) TR efSniem T Fme eme SR, 2

1. Crime test — Offense related circumstances

2. Criminal test — Offender related circumstances

3. Comparative proportionality test

4. Rarest of rare test (R-R test) - only in death sentenced cases.
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" Ataur Mridha Vs State, 15 SCOB (AD) 1; Md. Anwar Sheikh Vs The State, 16 SCOB (AD) 42; Abdul Malik
Vs. The State reported in 2006 PLD, SC-365
2 Bachan Singh Vs State of Punjab (1980) 2 SCC-684, Ataur Mridha Vs State, 15 SCOB (AD) 1
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Santa Singh Vs State of Punjab AIR 1976, SC 2386 W& W& amlq
NG SN AT oI T FTe! eWie 41 20T |
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Santosh Kumar Satish Bhushon Bariyar Vs State of Maharashtra

(2009) 6 SCC 498 ST AWETS Fealfde SRR P, Ty, TRNLR Ao, st
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SR EIRIER DM RESITIRE T
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Council/commission 5o+ F¢a e “AfFwid Fufae FEe NEezy gge
JFACO AT |
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AAN @15 Practice Manual (St FCS SIiaw, T @IFH A@e
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SR TAST® eWiF I | GRIGte Area A Fafawem o oz
AR I A TR TG @ TG Ao IRA I ({C© A T
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35.%,0: ST @SS ePTs e To®
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Commission %19« S @S #1F |
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AT 2o Ffae Hewrs TfowE adme ¢ IR M afeiie T2 ¢ TR [or
B T AT B WA (A |

A2 FHRE AR AR Fafe Ae b NN ags FE0R, AV TOHAT AIE
AR |

Mtq



HA -
AT AR N FAeF® Ao



e s Fefaa s Sifeae

>, ifeT= BTy
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Sentencing Guidelines in the Criminal Justice System in Bangladesh

1. Objectives of guidelines:

The sentencing guidelines aim to provide guidance to judges and
magistrates on how to take into account factors such as the gravity of
the offense, harm caused to the victim and offender related
circumstances when imposing sentences, and to apply the principles of

consistency, transparency and proportionality in sentencing.

2. Scope and application of the Guidelines

These guidelines will be applicable to all Criminal Courts of
Bangladesh. For the interest of justice if the court has clear and justified
reason, the court may not follow the guidelines in exceptional cases but

not as a general rule.
3. Definitions

i) Accused:
a person or group of people who are charged with or on trial
for a crime.

ii) Aggravating factors:
Aggravating factors are those factors particular to the
offence, the victim or the offender which the sentencing court
consider as meriting a higher punishment.

iii) Mitigating factors:

Factors are those connected to the commission of the offence,
the offender or the victim which the sentencing court consider

as meriting a lesser punishment.



iv) Offence:

"offence" shall mean any act or omission made punishable by

any law for the time being in force in Bangladesh.
v) Offender:

A person who has been found guilty of committing an offence or

crime.
vi) Sentence:

The punishment awarded by a judge or a magistrate to a

person who has been convicted of a crime.
vii) Victim:
A person harmed, injured or killed as a result of a crime.
viii) Criminal Court:
Magistrate and Sessions Courts as defined in Section 6 of The Code of

Criminal Procedure, 1898 and all courts, tribunals or special courts

under other laws in force in Bangladesh.

4. Purpose of sentencing
(a) denouncing unlawful conduct;
(b) deterring a person from committing an offence;
(c) if necessary, separating an offender from society;
(d) assisting in rehabilitating and re-integrating an offender into

society;
(e) providing reparation for harm done to a victim;

(f) punishment of offenders;
(g) protection of the public at large.

5. General principles of sentencing:
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(a) The gravity of the crime or the degree of harm or probable harm
caused by the offence;

(b) The nature of the offence;

(c) The proportionality of the sentence to the offence;

(d) The impact of the offence on the victim or society;

(e) The education, work, family, community or cultural background of
the offender;

(f) The likelihood of the offender making or providing compensation
to the victim;

(g) The circumstances existing from the commission of the offence to
the imposition of the sentence;

(h) The conviction of the offender for previous offence;

(i) The sentence imposed is not disproportionate to the gravity of the
offence;

. Considering factors in sentencing
(a) The Aggravating factors

(b) The Mitigating factors

6(a). Aggravating factors

(i) the offence involved multiple victims of a series of

criminal acts, the offence was meticulously planned or

organized criminal activity,

(ii) the offence involved the actual or threatened use of grave
violence,

(iii) the offence involved gratuitous cruelty,

(iv) the offence involved the actual or threatened use of a

deadly, weapon,



(v)

(vi)

(vii)
(viii)

(ix)

(x)
(xi)

(xii)

(xiii)

(xiv)

the part of the victim's body in which the harm or injury
was caused,

the offender has a record of previous convictions,
whether there was any attempt to conceal or dispose of
evidence, involvement in an organized crime, degradation
or humiliation of the victim,

the offence was committed in the presence of a child,
the offence was committed by abusing a child,

the victim was vulnerable, for example- child or aged or
disable or geographically isolated or isolated due to
occupation (such as a person working at a hospital, taxi
driver, bus driver or other public transport workers,
bank tellers or service station attendant etc.

the action of the offender was a risk to national security,
the offence was committed without considering public
safety,

the offence involved a grave risk of death to another
person or people,

the offence was motivated by hatred for or prejudice
against a group of people to which the offender believed
the victim belonged (such as people of a particular
religion, racial or ethnic origin, language, sexual
orientation or age, or having a particular disability),

the victim is a police officer, emergency services worker,
correction officer, judicial officer, prosecutor, law

enforcement officer, health worker, teacher, or other



(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

public official exercising public or community functions
and the offence arose because of the victim’'s occupation,
the rampant nature of the offence in the area or
community,

threats by the offender to prevent the victim reporting the
offence,

deliberate concealment of offence from authorities,

the offender was a part of a gang and the role of the
offender was vital while committing crime,

conversion of the property for use of self or another
person,

the offender abused a position of trust or authority in
relation to the victim,

cross-border crime,

the offence involved the actual or threatening use of
explosives or a chemical or biological agent,

the offence involved the offender causing the victim to
take, inhale or be affected by a narcotic drug, alcohol or
any other intoxicating substance,

Criminal transmission of STD,

the offence was committed while the offender was on
bail, Parol and probation in relation to an offence or
alleged offence,

age, educational qualifications, family background of the
offender,

any other factors as the court may consider relevant.

6(b). Mitigating factors



(ii)

(iii)

(iv)

v)
(vi)

(vii)

(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)

(xx)

the injury, emotional harm, loss or damage caused by the
offence was not substantial,

the offence was not part of a planned or organized
criminal activity,

a subordinate or lesser role of the offender in a group or
gang involved in the commission of the offence,

the fact that the offender is a first offender with no
previous conviction or no relevant or recent conviction,
grave provocation by the victim,

whether the act is a result of non-deliberate neglect of
duty,

the offender was not fully aware of the consequences of
his or her actions because of the offender's age or any
disability,

the offender was a person of good character,

the offender is unlikely to relapse,

the offender has good prospects of rehabilitation,
self-reporting of the crime by the offender,

cooperation during investigation

early plea of guilt by the offender,

the offender’s responsibilities towards his family,

family or financial hardship resulting from incarceration,
victim’s forgiveness,

voluntary restitution or compensation made the offender,
remorse shown by the offender,

refund of money or items misappropriated,

delay in the trial and mental agony suffered by the
offender during the prolonged trial,

6



(xxi) age, educational qualifications, family background of the

offender,

(xxii)  any other factor as the court may consider relevant.
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