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For the Defence:

Mr. Md. Qutub Uddin Ahmed, State Defense Counsel for
absconding accused’s Habibur Rahman, Shah Alam Md. Akhtarul
Islam, Mohammad Imrul and Sudeep Kumar Chakraborti.
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Mr. Sifat Mahmood, Counsel for Md. Sujon Hossain.
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Brief account of the of the accused persons

Accused Habibur Rahman was the commissioner of Dhaka Metropolitan
Police, accused Shudip Kumar Chakrabarti was the joint commissioner of
Dhaka Metropolitan Police, accused Shah Alam Md. Akhtarul Islam was
the additional deputy police commissioner of Raman zone, Dhaka
Metropolitan Police, accused Md. Imrul was the assistant police
commissioner of Raman zone, Dhaka Metropolitan Police, accused Md.
Arshad Hossain, former Police Inspector (Unarmed) Operations,
Shahbagh Police Station, Dhaka Metropolitan Police, the remaining three
accuseds were constable/13964 Md. Sujon Hossain, APBN-13,m Uttara,
Dhaka, constable/3795 Imaz Hossain Imon, 3-APBN, Khulna,

constable/32680 Md. Nasirul Islam, Dhaka Metropolitan Police, Dhaka.

Jurisdiction of the Tribunal

The International Crimes Tribunals-1 (hereinafter referred to as “the
Tribunal”) has been established under the International Crimes
(Tribunals) Act, 1973 (hereinafter referred to as “the Act”) to provide for
the detention, prosecution and punishment of the persons for genocide,
crimes against humanity, war crimes and other crimes under international
law committed within or beyond the territory of Bangladesh, whether
before or after commencement of the Act.

The Tribunal has got the jurisdiction to try the offences laid down in
section 3 and 4 of the International Crimes (Tribunals)Act, 1973 having
regard to the relevant provisions of the Rome Statute of the International

Criminal Court (ICC).



Supremacy of the Act

The Constitution of Bangladesh has given upper hand as enshrined in
Article 47(3) thereof to the application of the provisions of International
Crimes Tribunals Act 1973 in the following manner:

Notwithstanding anything contained in this Constitution, no law nor any
provision thereof providing for detention, prosecution or punishment of
any person, who is a member of any armed or defence or auxiliary forces
or any individual, group of individuals or organization or who is a
prisoner of war for genocide, crimes against humanity or war crimes and
other crimes and crimes under international law shall be deemed void or
unlawful, or ever to have become void or unlawful, on the ground that
such law or provision of any such law is inconsistent with, or repugnant

to, any of the provisions of this Constitution.

Standard of the Tribunal

The definitions provided for crimes against humanity, crimes against
peace, genocide and war crimes under section 3(2)(a)(b)(c)(d) of the
International Crimes (Tribunals) Act, 1973 fairly resemble to those
defined under the statutes for the International Criminal Tribunal for the
former Yugoslavia (ICTY), the International Criminal Tribunal for
Rwanda (ICTR), the Rome Statute for International Criminal Court (ICC)
and the statute of the Special Court for Sierra Leone (SCSL). The
International Crimes (Tribunals) Act 1973 together with the latest

amendments do well conform to the international standards.



Trial-Procedure

The proceedings before this Tribunal shall be guided by the International
Crimes (Tribunals) Act, 1973 and the Rules of Procedure, 2010 (ROP)
formulated by the Tribunal under the powers given in section 22 of the
Act. Trial of a case in the Tribunal commences from the submission of

Formal Charges by the Prosecution,

Section 23 of the Act prohibits the applicability of the Code of Criminal
procedure, 1898 and the Evidence Act, 1872. But by exercise of the
inherent powers under rule 86 of the Rules of Procedure of the Tribunal-1
all the purposes of the Evidence Act and the Criminal Procedure Code can

be served well.

The Tribunal delivers its verdict on basis of the evidences. The evidences
are of various kinds, viz; verbal testimony, documentary evidence,
material evidence, circumstantial evidence and facts of common
knowledge. The Tribunal is empowered to take judicial notice of the facts
of common knowledge and the official documents which are not needed
to be proved by adducing evidence (section 19(3) and (4) of the Act).

The Tribunal may admit any evidence without observing formality, such
as reports, photographs. newspapers, books, films, tape recordings and
other materials which appear to have probative value (section -19(1) of

the Act).

The Tribunal shall have discretion to consider hearsay evidence too by

weighing its probative value (Rule-56(2)).



Rights and privileges of the Accuseds
The defence shall have right to cross-examine prosecution witness on his
credibility and to bring out discrepancy or contradiction in the evidence

given by him (Rule -53(it).

The accused deserves right to conduct his own case or to have assistance

of his counsel (section-17 of the Act).

The Tribunal may release an accused on bail subject to conditions as

imposed by it (Rule-34(3)).

There are arrangements for medical treatment of the accuseds. The
accuseds, while brought to the Tribunal, are not handcuffed. Moreover,
there are seating arrangement for them both inside the courtroom as well
as safe custody beside the registry of the Tribunal. In addition to the
above, one doctor and one counsel are provided adjacent to the
interrogation room at the Investigation Agency while the accused is being

interrogated.

The Tribunal may, as and when necessary, direct the concerned
authorities of the Government to ensure protection, privacy, and well-

being of the witnesses and victims (Rule-58-A).

Pre-Trial Proceedings

1. The Investigation Agency, formed under the Act, started an
investigation pursuant to the complaint register serial no. 139 dated

07.10.2025, in respect of the commission of offences enumerated in



section 3(2) of the Act, allegedly perpetrated by the accused
persons.

. During the investigation, the Investigating Officer prayed for an
order for causing arrest of the suspected accused(s). Accordingly,
the Tribunal issued warrants of arrest against accused Md. Sujon
Hossain by Order No. 1 dated 01.01.2025 in Miscellaneous Case
No. 01 of 2025, and against Md. Arshad Hossain, Shah Alam Md
Akhtarul Islam and Mohammad Imrul by order No. 03 Dated:
27.1.2025

. By Order No0.02, Dated: 03.06.2025 was fixed for appearance of the
accused in custody and for production of the absconding accused
after execution of warrant of arrest.

. It appears that the four accuseds namely 1. Md. Sujon Hossain, 2.
Md. Arshad Hossain, 3. Imtiaz Hossain Imon and 4. Md. Nasirul
Islam have been produced from custody and as the remaining
accuseds 5. Habibur Rahman, 6. Shah Alam Md. Aktarul Islam, 7.
Mohammad Imrul and 8. Sudeep Kumar Chakrabarti remained at
large the warrant of arrest was issued beforehand but the same have
not been executed. Therefore, notice was published in the two daily
newspapers namely the daily Jugantor and the Daily New Age on
16.06.2025 asking them to appear in the Tribunal but still they did
not turn up.

. In the circumstances the said accused(s) have been considered as
absconder and thereupon Advocate Mr. Qutub Uddin Ahmed has

been appointed the state defense counsel at the cost of the



Government to defend the said absconding accused(s) 5. Habibur
Rahman, 6. Shah Alam Md. Aktarul Islam, 7. Mohammad Imrul
and 8. Sudeep Kumar Chakrabarti.

. On 29-06-2025, the State Defense Counsel for accused. 5. Habibur
Rahman, 6. Shah Alam Md. Aktarul Islam, 7. Mohammad Imrul
and 8. Sudeep Kumar Chakrabarti prayed for time for charge-
hearing. Considering the prayer for time the Tribunal fixed
03.07.2025 for hearing on charge and accordingly on that date
heard the Prosecution and state defense.

. The learned state defense counsel filed an application entreating
discharge of the absconding accused(s) on the plea that they did not
commit any offence as alleged without assigning any cogent
grounds.

. Since no grounds having cogence have been shown by the state
defense counsel for discharging the absconding accused(s) the
prayer for discharge was rejected and thereupon the Tribunal
eventually fixed 14-07-2025 for order on charge framing inclusive
of the discharge prayers.

. In consideration of the prosecution case as delineated in the formal
charge as well as the submission of the learned Chief Prosecutor,
the submission of the learned state defense counsel and the
documents inclusive of all other relevant materials it has been made
to appear to the tribunal that there are sufficient grounds for
presumption that accuseds 1. Md. Sujon Hossain, 2. Md. Arshad

Hossain, 3. Imtiaz Hossain Imon and 4. Md. Nasirul Islam 5.



Habibur Rahman, 6. Shah Alam Md. Aktarul Islam, 7. Mohammad
Imrul and 8. Sudeep Kumar Chakrabarti committed offences under
section 3(2)(a), 3(2)(g9), 3(2)(h), 4(1), 4(2) and 4(3) of the
International Crimes (Tribunal) Act, 1973 and thus charges against

them under the said sections have been framed.

Prosecution Story

During Awami League regime about 700 persons have been subjected to
enforced disappearance and 2699 persons to extra-judicial Killing
according to a report of human rights organization named “Adhikar”

The anti-discrimination student’s movement of Bangladesh overthrew the
autocratic Prime Minister Sheikh Hasina and her government through the
‘July Revolution’ commenced on 01 July 2024 and ended on 05 August
2024. In order to foil the said movement of the students, the members of
the law enforcement agencies loyal to the fascist Sheikh Hasina-led
government and the armed terrorist leaders and activist of the Ruling
Party Bangladesh Awami League and its affiliated organizations as well
as the 14-party alliance committed widespread, systematic and targeted
attacks and oppression upon the unarmed protesting students and civilian
population pursuant to incitement, abetment, order, aiding of the accuseds
Prime Minister Sheikh Hasina, Home Minister Assaduzzaman Khan
Kamal and Inspector General of Police Chowdhury Abdullah Al Mamun
and others within their knowledge whereupon more than one and a half
thousand unarmed protesting students and public were killed and more

than twenty-five thousand were gravely injured many of whom became
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permanently blind and otherwise handicapped. Moreover, they committed
various other inhuman acts like rape, abduction, physical torture, forced

disappearance etc.

The then Awami League government conducted an unprecedented
crackdown using all the law enforcement forces of the state to suppress
the peaceful protests. Police, (Rapid Action Battalion) RAB, APBN
(Armed Police Battalion), Ansar Battalion, BGB (Border Guard
Bangladesh) and a limited number of armed forces, members of
Directorate General of Forces Intelligence (DGFI), National Security
Intelligence (NSI), Special Branch (SB), Special Weapons And Tactics
(SWAT), Counter Terrorism & Transnational Crime (CTTC), Detective
Branch (DB) alongwith Armed members of the Awami League and its
affiliated organizations the Chhatra League and the Jubo League carried
out massive attack upon the unarmed students and other civilians
throughout the country and thereby killed about 1400 hundread protesting
people and injured approximately 25000 with lethal weapons like military
rifles, shotguns, China rifle, SMG, LMG both on the ground and from
Helicopter. They also used Drone to locate the protesters. The prosecution

described some of the atrocities in the following manner:

A large number of students marched on July 14 demanding rational
reform of the quota system in appointment of the governmental jobs and
submitted a memorandum to the President. In a press conference in the
evening, Prime Minister Sheikh Hasina made the following humiliating

and provocative remark towards the protesting students "If the
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grandchildren of the freedom fighters do not get jobs, will the
grandchildren of the razakars (an objurgation in Bangladesh) get the
jobs?" By this remark, the students felt derogated and thus burst into
anger whereupon all the general students, female and male, gathered in
front of the Raju sculpture of TSC from the hostels and protested there
against. They chanted slogans like, 'we wanted rights, but we became
Razakar', 'Merit or quota, merit and merit', ‘Who are you? Who am 1?
Razakar, Razakar, who said that? Who said that? ‘Shairachar (Fascist),
Shairachar (Fascist)’. Then the armed Chatra league and Jubo league
students invaded the protesters causing hundreds of them seriously

injured.

On 15 July Awami League Secretary and Cabinet Minister Obaidul
Quader made a provocative statement saying ‘Chatra league is enough to
bring the students movement under control’” whereupon the general
students of all educational institutions across Bangladesh strongly
protested the Prime Minister's hate speech and Obaidul Quader's
provocative words. On that day, Chhatra League terrorists attacked the
general students of Dhaka University, Chittagong University and all over
the country (Source: 1. Daily Prothom Alo 15/07/2024 AD: "Students
protest at Dhaka University at midnight" pages no. 1 and 4 and "Mobile
Internet  service closed at DU" pages no. 04, 2.
https://youtu.be/kYfgENrO8TM “How Dhaka University Spreads Protests

at Midnight” Desh TV.)
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On the night after 14 July at 11:28 PM, in a telephonic conversation with
the Vice Chancellor of Dhaka University A.S.M. Magsud Kamal, accused
Prime Minister Sheikh Hasina said that she already passed the order to kill
the protesters to suppress the movement in the manner done to the
students in UK. She again dubbed the students as Razakars while talking
with the Vice-Chancellor. (Source: Call records of Sheikh Hasina and the

Vice Chancellor of Dhaka University).

During ongoing of a protest of the Anti-Discrimination Student
Organization at least 6 students including Begum Rokeya University
student Abu Sayed were shot dead and many were injured all over the

country including Chankharpul, Dhaka.

Awami terrorists opened fire indiscriminately in front of Dhaka College,
Science Lab, Old Dhaka, Notun Bazar, Mirpur and other places. When
students of all educational institutions including private universities -
BRAC University, IUBAT, RAJUK Uttara Model College, Uttara High
School, Tongi Government College in Gazipur peacefully stood on the
road, Awami terrorists with the help of the Police attacked and injured

more than a thousand students.

Students of Jagannath University were attacked with cocktails, pistols and
other local weapons led by Arif Hossain, Commissioner of Ward No. 43
of Dhaka South City Corporation and Awami League leader. As a result,
at least 04 unarmed ordinary protesters were shot dead on the spot and
more than a hundred were injured. (Source: 1. Daily Prothom Alo,

17/07/2024 AD, “Dhaka Road-to-Road Clashes-Gullia, Nakshatra-2”
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Page No. 01 and 04.) (Source: 1. Daily Prothom Alo, 17/07/2024 AD, “10

Universities Student Movement, Hundreds Injured” Page No. 01 and 04.)

In Chittagong, unarmed protesters Faisal Ahmed Shanto, Md. Wasim and
Md. Faruk were martyred on the spot and more than a hundred unarmed,
innocent students were seriously injured. (Source: 1. Daily Prothom Alo,
17/07/2024 AD: “3 killed, 50 injured in three-hour clash in Chittagong”
page no. 01 and 04, 2. Daily Manabzamin, 17/07/2024 AD, “Who are

they with weapons in Chittagong” page no. 24 and 05.)

The Police and Awami terrorists attacked students of Rangpur University
and other educational institutions and injured many of them with
shotguns, rubber bullets and tear gas. When Abu Sayeed, a student of
Begum Rokeya University, raised his hands and protested strongly against
the attack the Police shot him dead at close range, aiming at the chest.
(The details of which are described in Specific Crime 3 described later).
More than a hundred students were seriously injured that day. In order to
divert the murder to a different direction, a false case was filled blaming
the protesters as the killers of Abu Sayeed. Even a doctor performing
autopsy was forced by Police to state a different cause of death in the
autopsy report. (Source: 1. Daily Manab Zamin, 17/07/2024 AD,
“Students killed, hundreds injured in Police firing in Rangpur” page no.

24 and 05)

On the same day, five more people were martyred and more than a
thousand students and the general public were injured in various parts of

the country including Rajshahi, Kishoreganj, Bogra, Jhenaidah, Dinajpur,



14

Barisal by the Police, Awami League, 14-party alliance and their allied
organizations. (Source: 1. Daily Janakantha, 17/07/2024 AD, “6 killed in

three-way clash” page no. 1, 2 and 13.)

A young Protestor named Siam was shot dead at Hanif Flyover.
Moreover, by order of fascist Sheikh Hasina, important government
buildings were set ablaze and then blamed the protesters. (Source: 1. The
Daily Star Bangla 17/07/2024 AD, 2. Daily Prothom Alo, 17/07/2024

AD,

Battlefield” Link- - https://dailyingilab.com/motropolis/news/672183, 6.
Daily Ittefaq, 18/07/2024, “A young man named Siam (18) was shot dead
in a clash at Hanif Flyover in Jatrabari, Dhaka.” Link-

https://www.ittefag.com.bd/694075/)

In order to carry out the orders of the fascist Sheikh Hasina, Home
Minister Asaduzzaman Khan Kamal and IGP of the Police, Chowdhury
Abdullah Al Mamun, did not take any action to stop the Police attacks and

the use of lethal weapons.

18th July 2024: The Anti-Discrimination Student Movement announced a
nationwide "Complete Shutdown™ program. On this day, at least 31
people were killed and several thousand students and people were
seriously injured across the country. Police, RAB, BGB, other security
forces and ruling party activists used sound grenades, rubber bullets and
lethal weapons on the protestors in Uttara, Mirpur, Rampura, Badda,

Mohakhali, Basabo, Dhanmondi, Mohammadpur, Tejgaon, Jatrabari,
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Azampur, Shanir Akhara and other parts of Dhaka city and thereby killed
25 people and seriously injured more than a thousand. Many students
were permanently blinded and paralyzed by bullets in their eyes, faces and
various parts of their bodies. On this day, Farhan Fayaz, a student of
Dhaka Residential Model College, was shot dead. In Savar, Police,
Awami League and its affiliates killed Mirpur MIST student Ashabul
Yamin and threw his body down to the street from the roof of APC.
Police fired bullets, tear gas and sound grenades upon protesting students
at Jahangir Nagar University. More than a hundred students were injured
in the incident, including five seriously. (Source: 1. Daily Prothom Alo,
19/07/2024 AD, Daily Ittefaq, 19/07/2024 AD, “The whole country is
paralyzed by the shutdown”, Daily Nayadiganta, 19/07/2024 AD).

19 July 2024 was the deadliest day. More than a hundred people were shot
dead across the country and thousands of civilians were injured.
Helicopters were used to fire indiscriminately. The protesters announced
that the nationwide shutdown would continue until the 9-point demands
were met. (Source: 1. Prothom Alo, 20/07/2024, Prothom Alo,

20/07/2024).

Mahmudur Rahman Saikat (20), a student of Mohammadpur Model
School and College, was martyred in the Police firing and many others
were injured at Mohammadpur. Bullets, sound grenades and tear gas
shells were fired from RAB helicopters in various areas of the capital,
including Rampura, Science Lab, New Market, Mohakhali, Shanir

Akhara. (Source: 1. Manabzamin, 20/07/2024 AD).
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In order to hide the massacre from the outside world, the then State
Minister for Information and Communications, Junaid Ahmed Palak,
ordered a complete shutdown of internet services across the country,
isolating Bangladesh from the world. (Source: 1. Prothom Alo,
20/07/2024 AD, “Internet is closed, no one knows when it will be

reopened” Page No. 03.)

In Rampura, Banasree, Badda, Pragati Swarani, Mirpur, Uttara, Shanir
Akhara, Rayerbag, Mohammadpur Police and RAB fired from helicopter.
At least 1,200 injured people were admitted to various hospitals. In some
hospitals, bodies were piled on top of bodies. Doctors had a hard time
treating patients. In some places, dead and half-dead people were left in
the same pile. A 6-year-old girl Riya was shot on the roof of the house.
(Source: 1. Dhaka Mail.com 19/05/2025 AD, A 6-year-old Riya girl was
killed by Police bullets fired from a helicopter. (Source: 1. The Daily Star
24/07/2024, “6-year-old Riya dies after being shot on roof of house”

Link- https://bangla.thedailystar.net/news/bangladesh/news-599951 )

An 11-year-old child Safkat Samir was shot dead in a two-story house in
front of Kafrul Police Station in Mirpur of the capital. He died after being
hit by a bullet fired from a helicopter. Dhaka Metropolitan Awami League
member Ismail Hossain and his local influential followers forced his
father to bury him without filing a case. (Source: 1. Prothom Alo

24/07/2024 AD).

On July 19, 2024, a 16-year-old teenager, Siam, was shot dead by security

forces in the Kaler Bazar area of Bogra. According to doctors, more than
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a hundred bullet marks were found on his body. (Source: 1. Manabzamin,

20/07/2024, “Bogra Police-BGB Shootout Kills Teenager” Page No. 09.)

20 July 2024: From 12 midnight on Friday, 19 July, Police, RAB, BGB
and military forces attacked protesters in Jatrabari, Shanir Akhra, Uttara,
Badda and Mirpur. They carried out operations from helicopters using
tear gas, rubber bullets, sound grenades and killed at least a hundred
people. (Source: 1. Prothom Alo, 21/07/2024, “Curfew across the country,
army in the field” page no. 01 and 02, 2. Prothom Alo, 210/07/2024,
“Police station surrounded, 11 killed in violence at three places” page no.
01 and 04, 3. Ittefaq, 21/07/2024, “DMP’s public notice, shoot if you

commit violence” page no. 01 and 15.)

Jatrabari: On Saturday morning, members of the law enforcement
agencies, RAB and Police helicopters fired bullets and teargas shells at
the Jatrabari intersection in the capital. Imam Hasan Tayem Bhuiyan and
three protesters were martyred. A 14-year-old ‘schoolboy’ named Ifti was
martyred while trying to save one of his friends who was injured in the

movement. In addition, more than a hundred protesters were injured.

Rampura-Badda: At least two people were martyred on the spot and many

others were injured in North Badda.

Police, RAB, BGB and Awami League's affiliated organizations in
Gazipur fired bullets, tear gas shells, rubber bullets and sound grenades
from helicopter whereupon three people were martyred and 50 people

were injured. (Source: 1. Jugantar, 21/07/2024 AD, “Gazipur protests: 3
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Police stations attacked, 3 killed, 50 injured in firing” page no. 16 and

11.)

In Mymensingh's Gouripur Upazila, the Police opened massive fire on the
protesters at Kaltapara on Kishoreganj-Mymensingh Road whereupon
Raqib, Biplob, Nayeem and Farug were killed and over a hundred were
injured. (Source: 1. Samakal, 21/07/2024 AD, 2. Naya Diganta,

21/07/2024 AD, 3. Manabzamin, 21/07/2024 AD).

Ifat Hasan murder: When teenager Ifat carried an injured man on his
shoulders for treatment in the Jatrabari area of Dhaka on July 20, 2024,
Police killed him dragging out of the hospital. He urged many times,

‘Uncle, I will never come to this area again, leave me alone.

(Source: Prothom Alo 25/07/2024 AD).

21 July 2024 : In course of peaceful protest at Kajla, Jatrabari, Sayedabad,
Rampura, Malibagh, Badda, Baridhara, Bashundhara Residential Area,
Pragati Sarani, Mohammadpur, Beribandh Mirpur-10, Benaraspalli,
Mirpur-13, Senpara Parbota Road, Signboard Area, Kanchpur to
Chittagong Road, Demra the members of Army, Police, BGB, JAI, Ansar
fired indiscriminately on the unarmed protesters both on the ground and
from helicopter causing death to 100 while hundreds more were injured.
In addition, at least 9 people were killed and hundreds more were injured
in various places of the country. Moreover, hundreds of protesters were
arrested on that day. (Sources: 1. Ittefaq, 22/07/2024 AD, 2. Prothom Alo,

22/07/2024 AD, 3. Prothom Alo, 22/07/2024 AD).
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03 August 2024: Nationwide Protest Procession and Rally at Shaheed
Minar: On Saturday, August 3, People of all spheres throughout the
country came down to the streets. On this day, the 9-point demands were
transformed into one point of Hasina’s resignation in protest against the
nationwide Kkillings and atrocities against humanity. On this day,
numerous students were injured and killed across the country.

(Source: 1. Jugantor, 04/08/2024 AD, “One-point announcement of
government resignation” page no. 01 and 10, Manabzamin, 04/08/2024
AD, “One-point demand for government to fall” page no. 14).

04 August 2024: Non-Cooperation Movement. The most heinous
massacre in history: 91 protesting students and people across the country
were killed in armed attacks by Police, Chatra League, Jubo League and
Awami League. They also blocked Ambulances carrying the injured and

dead persons to hospitals throughout the day.

The protesters, as they marched from Shaheed Minar towards Shahbagh,
kept shouting: “"Why did my brother die? Murderer Hasina, give answer",
"One point, one demand, Sheikh Hasina's resignation”. (Sources: 1.
Prothom Alo, 05/08/2024 AD, “Massive clashes across the country, 98
killed” page no. 01, Jugantor, 05/08/2024 AD, “The whole country is a

battlefield, 99 killed” page no. 01 and 12).

05 August 2024 the students and common people launched ‘March to
Dhaka’ programme. This day is unforgettable in the history of
Bangladesh. On this day at various entrances and centers of the city, the

armed unit of the Police and Ansar fired indiscriminately with lethal
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weapons Killing and severely injuring lot of protesting students and people
of all spheres marching to Dhaka from all parts of the country. In Dhaka
many were killed and injured at Chankharpul, Shahbagh, Rampura
Bridge, Badda, Mirpur, Azampur, Ashulia and Gazipur — many of them

were teenagers.

On 05.08.2024 6 protesters namely Shahriar Khan Anas, Yaqub, Manik
Mia alias Shahrik, Ismamul Haque, Sheikh Mehedi Hasan Junaid and
Ragib Hawladar were shot dead by Police with lethal weapons at

Chankharpul, Dhaka.

The brutality of the Police reached its peak in Ashulia. A large number of
innocent unarmed people were killed there of whom 5 bodies together
with one living person were burned by Police, setting an extreme example
of demonism. Besides this, a 16-year-old student was paralyzed with

gunshot in Ashulia.

In Gazipur, a rickshaw puller was shot dead at close range and his body

was disappeared.

The Detective Branch of the Police, DGFI, NSI, leaders and activists of
Awami League and Chatra League obstructed treatment of injured
patients. Ambulances were blocked. Patients who needed urgent medical
treatment were arrested without being treated, and medical personnel were
intimidated. As part of this, the doctors providing treatment were
transferred to remote areas. Intelligence and security agencies including

DGFI, NSI raided hospitals and seized medical records and pressured
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medical staff to prepare false reports or refuse treatment. Consequently,
many injureds died. The said law enforcers destroyed medical records and

CCTYV footage in many hospitals.

Medical staff were pressured not to provide proper treatment to the
injured protesters and not to record the cause of the injuries. One hospital
was instructed to record accident as the cause of deaths who died of

gunshot wounds.

Thus, the perpetrators committed crimes against humanity under section
3(2)(a), 3(2)(9), 3(2)(h), 4(1), 4(2) and 4(3) of the International Crimes

Tribunals Act 1973.

Defence Case

The case of the defence is of complete innocence. The learned state
defence counsel Mr. Md. Qutub Uddin Ahmed for absconding accused
Habibur Rahman, Sudeep Kumar Chakrabarti, Shah Alam Md. Akhtarul
Islam, Mohammad Imrul submitted that these accuseds did neither kill
any of the victims nor did order the subordinates to kill any of them as
alleged. Since the protesters launched ‘March to Dhaka’ programme it
was the duty of the said police officers to maintain law and order and
accordingly they deployed police forces at the place of occurrence on 5
August 2024. They did not have any complicity in the killing of the

victims as complained of.

On the other hand, the accuseds in custody, as per their petitions for

discharge as well as the submissions of their learned counsels, pleaded
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Innocence stating that on 5 August 2024 curfew was in force declared by
the government and on the other side the protesters were observing March
to Dhaka program and as such they were deployed at Chankharpul area
for the upkeep of law and order there. But they did not kill or injure any

person.

Charge

[Offence of murder, abetment, incitement, and complicity in the
commission of murder of 06 [six] unarmed civilians, namely Shahid
Shahriar Khan Anas, Shahid Sheikh Mahadi Hasan Junaid alias Mostakin,
Shahid Md. Yakub, Shahid Rakib Howlader, Shahid Mohammad Ismamul
Haque, and Shahid Manik Mia alias Shahrik at Chankharpul area, under
Police Station-Bangshal and Chawkbazar, of District- Dhaka] and also

failing to prevent the murder.

Charge: That during July uprising 2024 (i.e. from 1 July to 5th August,
2024) being a regular participant in the "Core Committee" meetings held
nightly at the residence of the then Home Minister Asaduzzaman Khan
Kamal to make illegal strategies to suppress the July movement and
eliminate the unarmed civilian protesters, accused Habibur Rahman as
Commissioner of DMP, Dhaka issued wireless orders upon his
subordinate police personnel to open fire using lethal weapon on unarmed

peaceful civilian protesters and also monitored the operation.

To instill fear to the public and prevent protesters from marching forward

DMP Joint Commissioner accused Sudeep Kumar Chakrabarti ordered his
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subordinate police force to shoot, kill and leave the dead body of the
protesters in every streets/lanes of the area in Dhaka and monitored the

operation.

Acting on wireless orders from accused Habibur Rahman and under
control and on-site supervision of the accused Sudeep Kumar Chakravarti,
ADC of DMP accused Shah Alam Mohammad Akhtarul Islam accused
Mohammad Imrul, as Assistant Commissioner of police, Ramna Zone,
Dhaka Metropolitan Police, Dhaka, reached Chankharpul on 05.08.2024
along with the accompanying 40-45 DMP and APBN forces, and both of
them ordered subordinates to fire indiscriminately using lethal Chinese
rifles, shotguns, tear gas and sound grenades on unarmed peaceful civilian
protesters who were heading to participate the "March to Dhaka" program

to be held in the Central Shaheed Minar.

Acting on orders from the superiors on 05 August, 2024 accused Md.
Arshad Hossain, as Inspector (operation) of Police, Dhaka Metropolitan
Police, Dhaka, ordered and instructed the subordinate police force to
indiscriminately fire with lethal Chinese rifles, shotguns, tear gas, and
sound grenades on unarmed civilian peaceful protesters who were heading
to participate in the "March to Dhaka" program to be held in the Central

Shaheed Minar.

And accordingly, accused constable Md. Sujon Hossain, accused
constable Imaz Hossain Imon and accused constable, Md. Nasirul Islam,
opened fire with lethal weapon and killed 06 (six) unarmed civilian

peaceful protesters and injured many of them when they were heading to
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participate in the "March to Dhaka™" program at Central Shaheed Minar,

Dhaka.

Therefore, accused(s) (1) Habibur Rahman, (2) Sudeep Kumar
Chakrabarti, (3) Shah Alam Md. Akhtarul Islam (4) Mohammad Imrul,
(5) Md. Arshad Hossain, (6) Md. Sujon Hossain, (7) Imaz Hossain Imon
and (8) Md. Nasirul Islam, by such criminal acts and conducts forming
part of widespread and systematic attack on unarmed civilian peaceful
protesters committed the offence of 'murder' and offence of ‘abetment’,
‘incitement’, ‘complicity’, in the commission of murder of said 06 [six]
unarmed civilians, namely Shahid Shahriar Khan Anas, Shahid Sheikh
Mahadi Hasan Junaid alias Mostakin, Shahid Md. Yakub, Shahid Rakib
Howlader, Shahid Mohammad Ismamul Haque, and Shahid Manik Mia
alias Shahrik at Chankharpul area, under Police Station- Bangshal and
Chawkbazar, of District- Dhaka] and such offences constituted crimes
against humanity under section 3(2)(a), 3(2)(9), 3(2)(h), 4(1), 4(2), 4(3) of
the International Crimes (Tribunal) Acts, 1973 which are punishable

under section 20(2) and 20A of the Act of 1973.

Points for Determination
1) Whether there was any movement named ‘Quota reforms
movement 2024° or ‘Anti-discrimination students movement 2024’
in July-August 2024 widely known as July-August moment 2024?
2) Whether the deceased victims participated the movement at
Chankharpul area on 05.08.2024 or were present there for any other

reason during the ‘March to Dhaka’ programme?
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3) Whether the deceased victims Shahriar Khan Anas, Sheikh Mahadi
Hasan Junayed, Md. Yakub, Rakib Hawladar, Ismamul Haque and
Manik Mia alias Shahrik Chawdhudy were killed in the July-
August movement 2024 at Chankharpul area on 05.08.2024?

4) Whether the accused persons are liable for the killing of the said
victims?

5) Whether killing of said victims constituted crimes against humanity
under section 3 and 4 of the International Crimes (Tribunals) Act

1973 punishable under section 20 and 20A of the Act?

Description of evidences
The prosecution adduced 26 witnesses and submitted the following
documentary and material evidences:
(a) Material evidences
1. Pen Drive/CD/DVD containing videos and audios of the
occurrence.
(b) Documentary evidences
1. Medical documents.
2. Expert reports.
3. Newspaper reports.
4. Report of United Nations Human Rights Commission.
5. Report of Human Rights Organization ‘Adhikar’
6. Gazette notification containing the list of 6 victim protesters

killed at Chankhrpul on 05-08-2024.
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7. A letter of deceased victim Sharia Khan Anas addressed to his
mother on the eve of his leaving home for participating the
‘March to Dhaka’ programme.

8. Transcript of the wireless messages.

Testimonies
The testimonies of the witnesses given in Bangla are extracted in verbatim
below:
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Discussion of the evidences and Decision

For the convenience of discussion all the decisive points are taken up

together.

Proof of Killing

1)

2)

It is an admitted fact as well as a matter of common knowledge that
the students of Bangladesh launched a movement in the name of
‘Quota Reforms Movement 2024° and ‘Anti-discrimination
students Movement 2024’ widely known as July-August Movement
2024 on 1 July 2024 which ended on 5 August 2024.
Shahria Khan (Polash) is the father and PW 9 Sanjida Khan Dipti is
the mother of victim Shahriar Khan Anas. They stated in their
testimony that in the morning at about 8:30 am they found a heart-
touching letter at the reading table of Anas addressed to his mother
stating that he went to join the movement. The letter goes as
follows:

“xr et fifeeet Ffve, ST [eecs s SIGRecT Ace AR =7 1 A

G G | (ST FAT SN (@R (@ @A | LA [eo! 90 07

AFCS AT T | AN SIEA AW SR AR & AT

FIPITC TR ([0H AT (TN QI FF TR | AFSF [eons &y
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PW 3 Sheikh Jamal Hasan is the father of victim Sheikh Mehedi
Hasan Junied (Mustakin). He deposed that his son was a student of
class seven at Gandarya Wills Flower School and went out from the
house at 10:40 am on 05/08/2024 and that he was shot dead by
police near Sheikh Burhan Uddin College (around Chankharpul).
He also said that as he told his victim son not to participate the
movement the victim son replied “I™ «Fem gfsTal TR @TS
Ate o S (@l @ce 2R 917 the witness says that he then
permitted his son to participate the movement.
PW 4 Rahima Akhtar is the mother of victim Md. Yaqub. She
Testified that her son Yaqub was a delivery man of a business farm
and that he used to participate the movement secretly and also that
on 05/08/2024 he was shot dead by police at Chankharpul while he
participated the movement.
PW 5 Shahid Ahmed is the uncle of victim Yaqub. He stated in his
testimony that on 05/082024 at about 11:00/11:30 am his son

Salman, victim Yaqub, Russel, Sumon and Sohel of the
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7)

8)

9)
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Chankharpul area started towards Ganabhaban but police fired at
them whereupon his nephew Yaqub died of gunshot.

PW 6 Md. Muhibul Haque is the brother of victim of Ismamul
Haque. He said that his brother Ismamul Haque was shot dead by
police at Chankharpul on 05/08/2024.

PW 7 Md. Jahangir Hossain is the father of victim Rakib Hossain
and he said that his son Rakib Hossain jointed the movement on
05/08/2024 at about 10:00 am in front of Burhan Uddin College at
Najim Uddin Road and was shot dead by police there.

PW 26 Md. Monirul Islam is the investigating officer of the instant
case. He mentioned in his deposition that he had seized a Samsung
Galaxy M-21 model mobile phone from victim Manik Mias’ father
Mr. Ansi Chawdhury which contains 2 (two) videos showing
victim Manik Mia fallen with gunshots.

The investigating officer further stated that the names of said 6 (six)
deceased victims including Manik Mia have been published by
government gazette notification dated 15/01/2025 in page numbers
250,258,260,282,303,308 at serial numbers 163,243,269,519,740

and 792.

10) In addition to the above the concerned medical papers, media

reports different audios and videos also do corroborate the killing of

the victims with gun fires.

11) It is crystal clear from the above evidences that victims Shahriar

Khan Anas, Sheikh Mahadi Hasan Junayed alias Mustakin, Md.

Yaqub, Rakib Hawladar, Md. Ismamul Haque and Manik Mia alias
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Shahrik Khan Chawdhury participated the ‘March to Dhaka’
Programme on 5 August 2024 at Charkharpul Dhaka and were shot
dead by police there during the ongoing of the programme. Over and
above, dying of the said victims with gun shots by police has not
been disavowed by the defence although they negated complicity of

the accused persons in their killing.

Liability

1. The PW-1 Sharia Khan (Palash), father of deceased Sharia Khan
Anas, stated in his deposition that constable Sujon, constable Imaz
Hossain Imon and constable Nasirul Islam shot all the six victims
under order of police commissioner Habibur Rahman, Deputy
Police  Commissioner Sudip Kumer Chakrabarty, Additional
Deputy Police Commissioner Shah Alam Md Akhtarul Islam,
Assistant  Police  Commissioner Mohammad Imrul, Inspector
(operation) Md. Arshad Hossain.

2. PW-2 Anjuara Yasmin Associate professor of Sheikh Burhanuddin
college asserted in her testimony that the occurrence of gunfire took
place under order of the then Prime Minister (separately
prosecuted), Home Minister (separately prosecuted), IGP
(separately prosecuted), DMP commissioner and some others.

3. PW-3 Md. Sheikh Jamal Hasan, father of deceased Sheikh Mehedi
Hasan Junaed (Mustakim) stated in his deposition that under order
of Sheikh Hasina (separately prosecuted), Home Minister

Asaduzzaman Khan Kamal (separately prosecuted), Obaidul



132

Quader (separately prosecuted) and Awami league leaders and
activists, DMP police commissioner Habibur Rahman, DMP joint
commissioner Sudip Kumer Chakrabarti, ADC Akhtarul Islam of
Ramna, Md. Imrul, Arshad and 40/50 other police personnel
opened fire at the protesters, amongst them constable Sujon and
constable Nasirul fired targeting his son. He further said that
Shahriar Khan Anas, Yaqub, Rakib, Manik and some others were
shot dead by police.

. PW-5 Shahid Ahmed, paternal uncle of deceased victim Yaqub
stated in his testimony that he came to know later that Sheikh
Hasina, Asaudzzaman Khan Kamal, Chowdhury Abdullah Al
Mamun, DMP commissioner Habibur Rahman, DMP joint
commissioner Sudip Kumer Chakrabarty ordered police to open
fire and accordingly constable Shujon, constable Nasirul, constable
Imaz and many others opened fire in presence of Md. Imrul
(Assistant Commissioner of DMP) and Inspector Arshad.

. PW-6 Md. Mohibul Haque, brother of deceased victim Esmamul
Haque, mentioned in his deposition that accused Shujon Hossain,
Nasirul Islam and Imaz Hossain Imon opened fire under order of
Prime Minister Sheikh Hasina, Home Minister Asaduzzaman Khan
Kamal, Bridges Minister Obaidul Quader, IGP Chowdhury
Abdullah Al Mamun, DMP commissioner Habibur Rahman, ADC
Akhtarul Islam, Imrul and Arshard. He also said that many others

also fired at the protesters.
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6. PW-7 Md. Jahangir Hossain, father of deceased victim Rakib
Howlader, stated that he had seen in the video that a man dressed
with police uniform had shot his son and he came to know
afterwards that the said man was constable Shujon. This witness
further said that constable Shujon, constable Imaz and constable
Nasirul shot his son dead by order and in presence of Police
commissioner Habibur Rahman, joint police commissioner Sudip
Kumar Chakrabarty, ADC Shah Alam, AC Imrul of Ramna zone,
OC Arshad of Shahbagh Police station.

7. PW-8 Md. Rahat Howlader, brother of deceased victim Rakib
Howlader, asserted in his deposition that his brother Rakib
Howlader was shot dead by constable Shujon, constable Imaz and
constable Nasirul.

8. PW-9 Shanjida Khan Deepti, mother of deceased victim Shahriar
Khan Anas, testified that she came to know from the eye witnesses,
newspapers and different other media that constable Shujon, Imaz
and Nasirul opened fire upon the students and public under order of
DMP Commissioner Habibur Rahman, Sudip Kumar Chakraborty
and under supervision of Akhtarul Islam and in presence of AC
Imrul and OC Arshad. She added that deceased victims Manik,
Esmamul, Yaqub, Rakib, Junaed and her son Anas were shot dead
by them.

9. PW-10 Rabbi Hossain, an eye witness saw victim Anas being shot
by police. He asserted in his deposition that constable Shujon,

Imaz, Nasirul and others opened fire at the protesters under order of
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Prime Minister Sheikh Hasina, Home Minister Asauduzzaman
Khan Kamal, Bridges Minister Obaidul Quader, IGP Chowdhury
Abdullah Al Mamun, Police Commissioner Habibur Rahman, Joint
Police Commissioner Sudip Kumar Chakraborty, ADC Akhtarul
Islam, AC Imrul and OC Arshad of Shahbagh Police station. He
added that he came to know of those names form electronic and
print media, social media and some videos. He also stated that a
number of 20/25 police force impeded them in front of Dhaka
Medical college.

10. PW-14 Showrab Ahmed actively participated in the movement on
05-08-2024 and he stated that gun-firing took place under order of
accused Sheikh Hasina and high official of police.

In cross examination he stated that there were gun-shots like the
rains.

11. PW-15 Ajay Gosh stated in his deposition that on 05-08-2024 at
about 4.00 am 20 police force including himself proceeded towards
Shahbagh Police station with arms and ammunitions under the
leadership of Naik Abdur Rahman and reached at Shahbagh Police
station at 5.00 am. He also stated that at 9.00am ADC Shah Alam
Md. Akhtarul Islam briefed them and informed them that DMP
commissioner Habibur Rahman and DMP joint commissioner
Sudip Kumer Chakrabarty had given instruction to shot at the
protesters straightaway while AC Imrul and Inspector Arshad were
present. He and his team reached Shahid Miner at 9.30 am under

leadership of ADC Akhter.
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12. The PW-15 further stated in his testimony that on that day (05-08-
2024) curfew was in force and simultaneously the protesters were
observing the March to Dhaka program. One Chinese riffle and 40
rounds of bullets were issued in his name. ADC Akhter ordered
them to shoot at the students and the public but he (PW-15) refused
to shoot and as such ADC Akther objurgated him with the words,
“JIRAEW, FEF I, I @oT-7* AP, &fe] T4 1 @& and then
snatched his Chinese rifle and 40 rounds of bullets from him and
gave the same to constable Shujon. Then constable Shujon, lamaz
and Nasirul started shooting upon the protesting students and public
from Hanif flyover whereupon 6/7 protesters were shot dead. This
PW then said that he took back the arms and 18 rounds of bullets
from Shujon and deposited the same at Shahbagh Police station. He
added that Shujon fired 22 rounds of bullets under order of ADC
Akther.

13. In cross examination this witness stated that about 40/45 members
of DMP and APBN were on duty together at the Chankharpul
intersection. He was suggested by the defence that he himself had
fired the bullets issued in his name, although he denied the
suggestion. He was further suggested that accused Shujon did not
open fire. The defence again suggested that this PW 15 implicated
accused Imaj Hossain Imon, Nasirul and Shujon in order to save
himself.

14. PW 16 Abdur Rahman stated in his testimony that on 05/08/2024

at 5.00 am a group of 20 APBN police came to Shahbagh Police
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Station under his leadership with arms and ammunitions where the
officer in charge of the police station apprised them that DMP
Police  Commissioner Habibur Rahman and Joint Police
Commissioner Sudeep Kumar Chakrabarty ordered them to open
fire and also to apply the maximum force upon the protesters.

15. Then ADC Akhtar briefed about one hundred members of police
including them in presence of AC Imrul and Inspector (operation)
Arshad. In the briefing ADC Akhtar ordered them to apply
maximum force and to open fire upon the students and public. At
Chankhanpul ADC Akhtar initially ordered to use short gun, gas
gun and sound grenade and then ordered to use China Rifle.

16. The PW 16 further said that some of the members of police denied
to use China Rifle and as such ADC Akthar objurgated them with
filthy words and also said, ‘Tee w5 <7 wI-@fer F=f =1 @+2” Then
ADC Akhtar took up the China Rifle from constable Shujon and
gave it to constable Shujon. Then constable Shujon, constable
Nasirul and constable Imaz opened fire with China Rifle upon this
students and public from Nabab Katara, Hanif Flyover, Bakshi
Bazar, Nazim Uddin Road. He came to know afterwards that 6/7
protesters were killed there. He mentioned that there were 40 law
enforcers at the place of occurrence. He further said in his cross
examination that one shield and one lathi were issued in the name
of Shujon on that day. He also said that he deposited back the arms

and 60 rounds of bullets issued in his name.



137

17. During cross examination by the learned counsel for accused
Nasirul the PW 16 was asked whether all the police did deposit
back the arms and bullets issued in their name. But he could not
answer the question. He mentioned that there were more than 40
police force at the place of occurrence. In reply to a question this
witness said that he did not know whether constable Nasirul had
deposited back the arms and ammunitions issued his name. In reply
to another question, he said that he did not see any member of RAB
and BGB.

18. PW17 Asif Khan is a police constable. He deposed that on
05/08/2024 he reached Shahbagh police station at 6 am and on
arrival there he came to know that DMP Commissioner Habibur
Rahman and Joint Commissioner Sudeep Kumar Chakrabarty had
instructed, before his arrival there, to apply maximum force to the
protesters. At about 9 am ADC Akhtar said in the briefing that
maximum force will have to be used if the protesters make any
resistance. There after a number of 60/65 police personnel
proceeded towards Shahid Minar while the protesters were
Chaunting slogans. AC Imrul dispersed them throwing sound
grenades upon them. About 40/45 police force went to Chankharpul
intersection at 11 am where ADC Akhtar ordered them to through
sound grenade, tear shell and to open short gun fire. There after
ADC Akhtar ordered to open fire with Chinese Rifle and Pistol but

he (this witness) did not open fire.
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19. The PW 17 further said that some of the members of police refused
to fire and as such ADC Akhtar objurgated them and also said ‘©e=
e AT J-wfer s 97 @92 Then some of the members of police
opened fire with China Rifle at the protesting students and public.
He saw constable Nasirul to load Chinese Rifle on the road. He also
saw two others to open fire with China Rifle whose names, as he
came to know afterwards, were constable Shujon and constable
Imaz. In cross examination he said that on the said date he and
constable Nasirul deposited the arms and ammunitions together. He
was informed by Nasirul that he (Nasirul) had deposited back all
the 40 rounds of bullets issued in his name. This witness further
said that he had deposited all the 50 rounds of bullets issued in his
name.

20. PW-19 Asif Mahmud Shajib Bhuiyan (Adviser to interim
government) stated in his deposition that on 05-08-2024 the people
from all over the country were coming to Dhaka to observe March
to Dhaka program. He tried to reach Chankharpul but failed to
proceed due to gunfire of the police. At about 11.00am about
400/500 protesters gathered at Chankharpul. Police were firing
continuously upon the protesters with shotgun and Chinese rifle
whereupon 6 protesters including Anas, Ismamul and Yaqub died.

21. He held Prime Minister Sheikh Hasina, Home Minister
Asaduzzaman Khan Kamal, Awami league leaders, DMP
commissioner Habibur Rahman and other commanding officer and

also those who opened fire directly.
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22. PW-20 Abdus Salam participated in the March to Dhaka program
on 05-08-2024 at Nazimuddin road (Chankharpul area). He said
that many protesters were injured and killed there. At about
12:45pm his uncle Yaqub died of gunshot.

23. PW-21 Md Rokanuzzaman is an inspector in the forensic
department of CID. He deposed that he had examined two
conversations of 2.15 minutes and 1.51 minutes and found that
those were the conversations of DMP commissioner Habibur
Rahman. He further said that the said conversations were not
created by Artificial Intelligence (Al).

24. PW-25 Kamrul Hasan is an ASI (unarmed) of police and he is
posted as wireless operator in the operations department of Crime
Command and Control Center, DMP and deposed that on 17-07-
2024 at 9.00am to 2.00pm he was on duty there. During this time at
about 11.00/11.30 am DMP commissioner Habibur Rahman,
passed a wireless message through call sign “Victor Mike-1’
directing use of maximum force with a view to suppress the public-
students movement by firing with chines rifle in kneeling position
which he (PW-25) circulated via wireless to all the concerned units
of DMP. The concerned device containing the audio message was
played in the tribunal and the message appeared to be in the voice
of DMP commissioner Habibur Rahman.

25. PW-26 Md. Monirul Islam is a Deputy Director, now on PRL, of
the Investigation agency of the International Crimes Tribunal and

the Investigating officer of this case. He deposed that on
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investigation he found that victim Sharia Khan Anas, Sheikh
Junayed Ahmed (Mustakim), Md. Yeaqub, Rakib Howladar, Manik
and Md. Ismamul Haque were brutally killed with gunshot of lethal
weapons by constable Shujon Hossain, constable Imaz Hossain
Imon and constable Md. Nasirul Islam and other law enforcers at
Chankharpull under instruction of DMP commissioner Habibur
Rahman, DMP joint commissioner Sudip Kumar Chakraborty,
ADC Shah Alam Md. Akhtarul Islam, AC Md. Imrul and Inspector
Md. Arshad Hossain of Shahbagh Police station.
In cross examination by the learned counsel for accused Shujon and
Nasirul PW-26 said that 1 Chinese rifle and 40 rounds of bullets
were issued in the name of PW-15 Ajay Gosh by way of a CC
(command certificate). He also said that in the said CC names of 40
persons (police personnel) were mentioned and it was also
mentioned therein that Ajay Goash used 14 rounds of bullets under
order of ADC Shah Alam Md. Akhtarul Islam and deposited back
the remaining 22 rounds.
This witness further said that there were about 50/60 members of
APBN and DMP at Chankharpul on 05-08-2024.
He then said that accused Nasirul deposited back the arms and all
the bullets at Shahbagh Police station.

26. Accused Arshad Hossain himself testified in his defence as DW-1
and in his testimony, he said that on 05-08-2024 ADC Akhter asked

him to stay in front of Shahidullah crossing check post at
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Chankharpul with other police force. He also said that on that day
he did not use any arms and did not Kkill or injure any person.

27. DW-2 Md. Solaiman deposed that he completed Hifzul Quran in
2014 and now studying in the 2" year at Khilgoan Model College
and also that on 05-08-2024 he participated the movement in front
of central Shahid Minar. He further said that at about 11.30am he
saw accused Arshad Hossain at the opposite side of the emergency
department of Dhaka Medical College with a wireless in his hand
together with some other members of police force.

28. DW-3 Jewel Mahmud said that he is an activist of Jamat-E-Islam
and that on 05-08-2024 at about 10.30am he met inspector Arshad
in front of Shahidullah Hall check post. He mentioned that in 2014
police used to disturb him frequently and in such situation inspector
Arshad helped him a lot.

29. It has been revealed from the formal charge as well as the
evidences that a Core Committee was constituted by government
comprising the Home Minister Asaduzzaman Khan Kamal, IGP
Chowdhury Abdullah Al Mamun, DMP commissioner Habibur
Rahman and some others for the purpose of taking decisions to
suppress the movement of the students. Therefore, it is obvious that
DMP commissioner Habibur Rahman contributed to all the steps of
the government to suppress the movement of the students. It has
also been noticed that in the Core Committee decision was taken to

kill and eliminate the protesters by use of lethal weapons.
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30. The national dailies reported from time to time the attacks of
police upon the protesters. The daily Jugantor published such a
report on 08-08-2024 with the headline “frFidt ot oI Txede
Afer==” | The daily Ingilab made a report on 17-10-2024 with the
headline “wifim@ma afs feaaf@ P FheaR e m-afst wfre
S (P TS (FC AN WPIce ARA 1 4”1 The daily Jugantor
reported on 13-02-2025 as “STwIE AR Siel 73+, FAENER IR
s zrel @@ B 1 NTV online Bangladesh reported on 22-08-
2024 as ‘Mfe (AT Ta-aeld 8 ofew e e afShy Sieizeer-
(https//www.ntvbd.com/Bangladesh/news/1444705). Dainik Rupali
Bangladesh reported on 31-08-2024 with the headline “fGusfam
AT FHHAR VR TZAT L& 2T AR F-ATGC [RAT fogeer -

(https//www.rupalibangladesh.com/special/report/13290).

Summing up
In the summing up the learned state defence counsel submitted that
the accused Habibur Rahman, Sudeep Kumar Chakrabarti, Shah
Alam Mohammad Akhtarul Islam, Md. Imrul were not at all
involved in the killing of the victims. Since on 05-08-2024 the
protesters convened ‘March to Dhaka’ programme and government
also proclaimed curfew 05-08-2024 the said accuseds merely
performed their duty to maintain the law and order and also to

protect the life of the people as well as the property of the state and
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people. They did neither kill nor order to kill any of the protesters.

In the circumstances the said accuseds deserve to be acquitted.

The learned counsel for accused Arshrad Hossain submitted that
this accused did not play any part in the alleged killing nor did he
open fire at the protesters nor did he order his subordinates to open
fire. Three witnesses testified in the Tribunal stating that on
05.08.2024 they saw accused Arshad in front of Shahidullah Hall
Check post. Accused Arshad himself deposed as witness saying
that had he been involved in the impugned murder he would
definitely flee away like the other absconding accuseds. The
learned counsel concluded with the saying that Arshad is quite

innocent and as such he ought to be acquitted.

The learned counsel for accused Shujon Hossain and Nasirul Islam
argued that on the date of occurrence accused Nasirul Islam was
deployed at Chankharpul along with many other forces but he did
not open fire at the protesters and that he had returned the rifle and
all the bullets issued in his name. Therefore, accused Nasirul is

quite innocent and as such he deserves to be acquitted.

It has been argued on behalf of accused Shujon that on 05.08.2024
he was issued one shield and one lathi and was deployed at
Chankharpul with other forces and as such he did not open fire at
all. The story that Akhtarul Islam had taken arms and bullets from
constable Ajoy Gosh (PW 15) and handed the same over to

constable Shujon is quite false. The prosecution claimed that
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accused Shujon was seen in the video to fire at the protesters, but in
fact that person in the video is not Shujon, he is somebody else. The
Register shows that Ajoy Gosh had received 40 rounds of bullets
from Shahbagh Police Station but he returned back 22 rounds of
bullets and fired the remaining 18 rounds of bullets. The learned
counsel contended that Chankharpul is a part of Ramna Zone but
DC Asraful Islam of Ramna Zone has not been made accused. The
learned counsel submits that accused Shujon is completely innocent

and as such he should not be punished.

The learned counsel for accused Imaz Hossain Imon argued that
there is no evidence of complicity of accused Arshad in the killings
in question. Accused Imaz Hossain Imon has not been seen in the
videos submitted and displayed in the Tribunal. Moreover, none of
the prosecution witnesses as well could specifically mention of any
role like firing by accused Imon. He has been baselessly implicated

in the case and there upon he ought to be acquitted.

In reply the learned Chief Prosecutor Mr. Tajul Islam rejected the
said arguments of the defence and submitted that there are
sufficient evidences of complicity of the said accuseds in the
murder of the deceased victims and as such they deserve adequate

punishment for that.
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Observation and Inference

It transpires from the above findings

a)

b)

c)

d)

That on 05/08/2024, as part of the July-August movement
2024, students and people of all walks of life from all over
the country marched towards Dhaka to observe the March
to Dhaka programme and as such a lot of people gathered at
Chankharpul area of Dhaka to be united with others at the
Central Shahid Minar.

That curfew proclaimed by government was in force on that
day.

That while the said protesting students and public were
proceeding towards Shahid Minar, they were halted by
police within Chankharpul area and then fired upon them
by lethal weapons causing many of the protesters severely
injured and death to 6 (six) of them namely Shahid Shariar
Khan Anas, Shahid Sheikh Mahadi Hasan Junaid alias
Mustakin, Shahid Md. Yakub, Shahid Rakib Hawladar,
Shahid Mohammad Ismamul Haque, Shahid Manik Mia
alias Shaharik Chawdhury.

That DMP Commissioner Habibur Rahman, DMP Joint
Commissioner Sudeep Kumar Chakrabarty, Ramna Zone
ADC Shah Alam Md. Aktarul Islam ordered the police
force in the morning at Shahbagh Police Station and
thereafter also at Chankharpul where police forces namely

constable Shujon, Constable Imaz Hossain Imon, constable
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9)

h)
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Nasirul Islam and others opened fire with lethal weapons at
the participants of March to Dhaka prgoramme in presence
of Ramna Zone Assistant Commissioner Mohammad Imrul
causing death to the aforesaid 6 (six) persons and severely
injuring many of them.

That DMP commissioner Habibur Rahman also ordered
through wireless message to all the units of Metropolitan
Police to use maximum force with lethal weapons to kill
the protesters.

It appears from the testimony of PW 15 constable Ajoy
Gosh, PW 16 constable Abdur Rahman and PW 17
constable Asif Khan that some of the members of police
including themselves refused to open fire at the protesters
when asked to fire by ADC Shah Alam Mohammad
Akhtarul Islam.

That it has also been found from the testimony of the said
three constable witnesses that ADC Shah Mohammad
Akhtarul Alam compelled the subordinate police force
including constable Shujon to shoot at the protesters with
lethal weapons.

That it appears that accused constable Shujon was issued a
shield and a lathi from Shahbagh Police Station although
many others were issued lethal weapon and good number of

bullets.
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It further appears that accused Shujon was aged 20 years
only and thus he was a new entrant in the police service
and perhaps inconsideration of his age and experience he
was not issued lethal weapons and bullets.

We find from the testimonies of the said 3 constable
witnesses that accused Shujon was forcefully given a
China Rifle and bullets by ADC Aktharul Islam taking
the same from constable Ajoy Gosh and there after
constable Shujon opened fire at the protesting people.
The said testimony of the PW 15 to PW 17 may or may
not be true as a whole since they themselves participated
in the operation at Chankharpul with arms and

ammunitions.

k) Those 3 witnesses were naturally supposed to be the

1)

accuseds in the case and thus it is not unlikely that with a
view to save themselves from being implicated they have
involved Shujon in the aforesaid manner.

Record shows that PW 15 constable Ajoy Gosh used 18

rounds of bullets out of 40 rounds in his name.

m) In the recorded videos of the Chankharpul killing

accused Shujon was seen firing with lethal weapons but
the video does not show that he targeted any particular
protesters nor does it show which of the protesters was
hit by his bullet. It is not also necessary to identify who is

the victims was/were hit by whose bullets. But it is a
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striking point that the victims were hit by many others
because of the fact that there were firing like raining as it
appears from the evidence of the witnesses.

It is quite clear that accused Shujon was the victim of
circumstances. Had he not been given the arms by ADC
Akhtarul Islam he could not fire and thus could not be
implicated.

If it is presumed that some of the constables including the
3 constable witnesses refused to open fire in defiance of
their commanding officer ADC Akhtarul Islam, question
may arise as to why Shujon did not refuse to fire.

The question as aforesaid may be answered in many
ways. Being a constable of a few months and having little
or no experience it cannot be expected from such a
constable to dare to defy a senior commanding officer in
the battle field, so to say Secondly those who claimed to
have refused ADC Aktharul Islam’s order to fire may not
be true at all. Thirdly in such a case of refusal of the
commanding officer at the battle field the life of the
refusing constable was supposed to be at peril but
nothing happened like this, perhaps because of the fact
that the said defying constables did have connections
with the high-ups of the service. In spite of all this facts
Shujon had complicity, more or less, in the atrocities at

Chankharpul and as such he cannot be spared.
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g) Brushing aside all the above facts it is conspicuous that

ADC Akhtarul Islam supervised the whole Chankharpul
operation and under his order and supervision
subordinate police forces fired at the protesting people
with lethal weapons in consequence of which the above
named 6 protesters lost their life.

As regards constable Imaz Hossain Imon some of the
witnesses said that he opened fire with arms at the
protesters. Record shows that he did not deposit back all
his bullets and thus it is comprehensible that he opened
fire with lethal weapons, perhaps under compulsion as
happened to accused Shujon.

It appears from the record that accused Nasirul was
issued 1 (one) Chinese rifle and 40 rounds of bullets and
he deposited back the same rifle and the bullets. Thus, in
view of the record he cannot be held liable for the killing
in question. But some of the witnesses testified that
accused Nasirul Islam was seen loading his rifle to fire at
the protesters. In the videos as aforesaid he was seen
loading the rifle and also to fire with the same. In view of
the facts and circumstance as enunciated here before
there are reasons to presume that this accused as well
acted under compulsion. Yet his complicity, more or less,

he is visible and thus he cannot escape punishment.
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It has been revealed from the evidences that there were
gun fires like rains. Some of the witnesses deposed that
there were lot of gun fires at Chankharpul on 05.08.2024.
Admittedly about 40/50 police forces were deployed at
Chankharpul on that day and moreover the concerned
Register shows that many of them were issued lethal
weapons and huge number of bullets but they, except 4/5,
did not deposit back the arms and ammunitions issued in
their names which proves that lethal weapons were used
not only by accused constable Shujon, accused constable
Imon and accused constable Nasirul but by many others
as well.

It transpires from the evidences that accused Assistant
Commissioner Mohammad Imrul and Inspector Arshad
were present at the place of occurrence to monitor the
operations at Chankharpul Area. They also were subject
to the order of the 3 seniors namely DMP commissioner
Habibur Rahman, DMP Joint Commissioner Sudeep
Kumar Chakrabarty and ADC Shah Alam Mohammad
Akhtarul Islam. Apart from their presence at the place of
occurrence we do not find any other visible contribution.
Accused Md. Imrul fled away but accused Arshad did not
flee.

That the said accuseds DMP Commission Habibur

Rahman, Joint Commissioner  Sudeep  Kumar
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Chakrabarty, ADC Aktharul Islam and AC Mohammad
Imrul fled away after the fall of Sheikh Hasina
government on 05/08/2024 whereupon their fleeing also
does lend support to the presumption of their guilt.

w) It appears from the evidences that about 40/50 members
of police were deployed at Chankharpul on 05/08/2024.
Since curfew was in force and the protesters launched a
massive programme in the name of ‘March to Dhaka’ it
was the duty of the police to be prepared at the key points
to maintain law and order and thus mere presence of the
members of police or other law enforcers there is not at

all an offence.

Questions unanswered
1. The Tribunal notices some gross anomalies in the case.
It appears that PW 15 constable Ajoy Gosh PW 16
constable Abdur Rahman and PW 17 constable Asif
Khan were issued arms and ammunitions and they
participated in the Chankharpul operation on
05/08/2024. It further appears from the concerned
Register that constable Ajoy Gosh returned 18 rounds of
bullet out of 40 rounds issued in his name. Should we
believe the verbal story of these three constable

witnesses instead of the evidences on record?
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2. If it is presumed that PW- constable Ajoy Gosh refused
to fire in defiance of the order of ADC Akhtarul Islam,
why did he not refuse to give up his arms and
ammunitions to ADC Akhtarul Islam or Shujon?

3. We find from the supplementary seizure list that Sl
(Armed) 18471 Md. Ashraful Islam BP 7694013096
actively participated in the Chankharpul operation and
he made a statement before the Dhaka Metropolitan
Magistrate giving an account of the Chankharpul
operation and also implicating himself in the said
operation but he has neither been made an accused nor
even been made a witness.

4. It further transpires that at least 40 members of police
participated in the Chankharpul operation and amongst
them 8 were issued China Rifle, 15 were issued short
gun and 2 were issued SMG. Moreover, they were
issued huge number of bullets. The Register shows that
only 4/5 of them returned back the arms and
ammunitions issued in their name but there is no
account of the arms and ammunitions of the other
forces.

5. If we rely on the videos showing the actions of the said
three accused constables- is there the videos of all other

forces there?



153

6. Chankharpul is an area within Ramna Zone, but there is
no trace within the four corners of the case as to the
whereabouts of DC of the Ramna Zone. What he was
doing at relevant time and where?

7. It is not understood as to why all those forces deployed
with lethal weapons and ammunitions have not been
implicated in the case. It is improper to decide without
trial as to who used or who did not use the arms during
the occurrence.

8. Reportedly accused ADC Shah Alam Md. Akhtarul
Islam run his office for a good deal of time even after
the fall of the government but he was not arrested and as
such at one stage he fled away. Definitely he was paved

way to abscond.

Notwithstanding such scenario it is evident that accuseds Habibur
Rahman, Sudip Kumar Chakraborty, Shah Alam Md Aktarul Islam are
exclusively liable for the murder of the six victim protesters. The
remaining accuseds as well are liable to the extent of their complicity. But

they cannot be dubbed as murderer of the victims.

Whether crimes against humanity?

Now we have to see whether the said offenses of killing and injuring the
protesting people are crimes against humanity. The crimes against
humanity have been defined in section 3 of the International Crimes

Tribunal Act 1973 as,



154

Murder, Extermination, Enslavement, Deportation of Forcible
Transfer Population, Imprisonment, Abduction, Confinement,
Torture, Rape, Sexual Exploitation, Enforced Disappearance,
Human Trafficking, Sexual Slavery, Enforced Prostitution, Force

Pregnancy, Enforced Sterilization or other inhumane acts,

When committed as part of widespread or systematic attack
directed against any civilian population with knowledge of the

attack

OR
Persecutions on political, racial, ethnic or religious grounds,
whether or not in violation of the domestic law of the country

where perpetrated;

In view of the provision of this section 3 an offence must have the

following elements to be considered as crime against humanity:

a) There must be an attack

b) The attack must be widespread or systematic

c) The attack must target a civilian population

d) The attacker must have the knowledge that the attack is being

done or going to be done against the civilian population.

Article 7(2) of the Rome Statute has given definition of crime against

humanity in the same manner.

The term ‘Widespread’ refers to the large-scale nature of the attack

which is primarily reflected in the number of victims. “Systematic” refers
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to the organized nature of the acts of violence and the ‘non-accidental
repetition of similar criminal conduct on a regular basis.” Widespread is

guantitative while systematic is qualitative.

Article 7(2) (a) of the ICC Statute requires that the attack on a civilian
population be carried out “pursuant to or in furtherance of State or

organizational policy to commit such attack.”

The attack must be directed against any civilian population. The term
“civilian population” must be interpreted broadly and refers to a
population that is predominantly civilian in nature. A population may
qualify as “civilian” even if non-civilians are among it, as long as it is
predominantly civilian. The presence within a population of members of
armed resistance groups, or former combatants, who have laid down their

arms, does not as such alter its civilian nature.

Dusko Tadic while indicted in1995 for war crimes and crimes against
humanity challenged the ICTY's jurisdiction over crimes against
Humanity arguing that the definition of crimes against humanity did not
conform to contemporary international law, which required such crimes to
be committed in an international armed conflict. The Appeal Chamber of
the ICTY rejected this argument by affirming that crimes against

humanity can even be committed in peacetime.

The ICTY Trial Chamber noted that in order to constitute crime against

humanity the concerned crime must be “directed against any civilian
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population and it must be widespread or must demonstrate a systematic

character.

In this context the testimony of Mr. Asif Mahmud Shajib Bhuiyan,
adviser to the Interim Government of Bangladesh (PW 19), is relevant. He

testified in the following manner:-

That a movement for Quota reformation had been going on for long
in which he himself participated and the movement was intensified
in 2018 in consequence of which the then Prime Minister Sheikh
Haisna abolished the Quota system in the recruitment of Class 1

and Class 2 government jobs in 2018.

But in a writ petition the High Court Division restored the Quota
system in government recruitments declaring the notification by
which the Quota system was abolished in 2018 as illegal and thus
the students launched a movement from 1 July 2024 against the

restoration of the Quota.

The movement spread out throughout the country. On 14 July 2024
the students gave a memorandum of their demands to the honorable
president of Bangladesh. But in the evening of the same day Prime
Minister Sheikh Hasina made a humiliating and provocative speech
at a press conference dubbing the protesting students as the grand

children of Razakars.

On 15 July 2024 Awami Leage Secretary Obaidul Kadar also made

a provocative statement saying that the Chatra League is enough to
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suppress the movement and following this statement the Chatra
League activists attacked the peaceful unarmed protesting students
deadly injuring hundreds of them. Moreover, they attacked upon
the injured students at the Dhaka Medical College Hospital while

under going treatment.

On 16 July 2024 a protest programme was observed throughout the
country and during such protest Begum Rokeya University student
Abu Sayed was shot dead by police. Moreover 6 other protesters

including Wasim of Chattragram were killed.

On 17 July 2024 as a protest against said killing a coffin procession
and Gayebana Janaza (Janaza in absentia) programme was
observed throughout the country. But police attacked upon the

protesters before and after the Janaza in the coffin procession.

On 18 July 2024 a complete shutdown programme was observed
throughout the country and on this day as well police, leaders and
activists of Awami League and its associate organization attacked
the protesters throughout the country and thereby killed 29
protesters. At this stage of the movement the law enforcing
agencies and others set the key installations at different places on
fire and blamed the protesters and thereupon filed false cases
against them. Moreover, by way of block raid many of the
protesters were arrested. Furthermore, internet service was stopped.
On 19 July 2024 a complete shutdown programme was observed

throughout the country. On this day a massive attack was made
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upon the protesters. Gun fires were made from helicopter as well
and in consequence thereof hundreds of protesters throughout the
country were killed. Moreover, on this day he and another
Sammonayak Nahid Islam were abducted and were pressurized to
call off the movement and since he did not submit to them, he was
made senseless by pushing injunction. Later on, protester Abu
Baker Mozumder, Hasnat Abdullah, Nusrat Tabassum and Sarjis

Alam also were abducted.

On 3" August 2024 the protesters declared a one-point demand of
dethronement of the government from the central Shaid Minar and

in this programme people of all spheres of the country participated.

On 4 August 2024 the students gathered at Shahbagh where police
Killed 4 protesters by gun fire and as such the protesting students
and common people declared a demonstration programme to be
held on 5 August and March to Dhaka programme to be held on 6
August 2024. The protesters came to know that the law enforcers
and the Awami League leaders and activists took a wide
preparation to resist the March to Dhaka programme of 6 August
and as such with in two hours the protesters shifted the March to

Dhaka programme to 5 August instead of 6 August.

On 5 August 2024 lot of people were marching towards Dhaka
from all parts of the country. This witness along with Samonnayak
Abu Bakar Mozumder and Samonnayak Moazzem Hossain

proceeded to the Shahid Minar but they could not reach there since
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police and APBN members were firing at the protesters at

Chankharpul when 6 protesters were killed.

It transpires from the foregoing evidence of PW 19 Asif Mahmud
Shajib Bhunya that the movement for Quota reforms spread
throughout Bangladesh and it continued from 1 July 2024 to 5
August 2024 and the government carried out the attack in a

systematic manner and with full knowledge thereof.

It transpires that the national and international daily newspapers, the
electronic media and social media published the news of the day-to-day
attacks upon the protesting students and public during the whole period of

the movement.

It has been elaborately described in the judgement of Chief Prosecutor
versus Sheikh Hasina and others bearing ICT-BD case number 02 of 2024
as to how widespread and systematic the movement was. There has been a
threadbare illustration of the nature of the attack therein. The judgement
describes that the various law enforcement agencies like Police, Ansar,
BGB, Army and activists of Awami League and its associated
organizations were deployed to eliminate and Kkill the protesters.
Moreover, lethal weapons, helicopters and drones were used for the
purpose. Furthermore, internet service was stopped, bodies of the dead
protesters were destroyed, ambulances carrying the dead bodies and
injured persons were impeded, medical treatment was interfered, the

medical documents of the treatments of the victim protesters were
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interpolated, burial and funeral of the deads were hindered and the doctors

were kept under threat.

It has been substantiated in the aforesaid case (ICTBD 02/2024) that the
protesters were attacked in almost all parts of the country during the

movement.

Moreover, the office of the Human Rights Commission of the United
Nations held an investigation into the said July-August movement 2024
and published a report thereof stating that there was a widespread and
systematic attack upon the protesting students and public and specifically
mentioned therein that about 1400 protesters were killed and 25000 were
gravely injured by using lethal weapons. In the said report the occurrence
of killing and injuring the protesters with lethal weapons at Chankharpul

by police has been specifically mentioned.

Human Rights Organization Adhikar also published a report about the
July-August movement 2024 stating that the Quota Movement of the
students incepted on 1 July 2024 by the students of deferent universities
of the country inclusive of Dhaka University spread the whole country
after they were attacked by the law enforcing agencies and the activists of
Chatra League, Jubo League and Shecha Shebok League which were
associated organizations of the ruling party Awami League. The
movement was further intensified by the killing of Begum Rokeya
University student Abu Sayed on 16/08/2024. The law enforcers together
with the activists of the said organizations administered cruel oppression

upon the protesting students by using lethal weapons. They also used
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armed vehicles in the attack. Adhikar also noted that people of all walks
including the day laborers and rickshaw pullers participated in the

movement.

Therefore, the impugned attack upon the protesting students and public
and Killing 6 of them at Chankharpul was a part of the said widespread
and systematic attack and thereupon the offences in question committed
by the accused persons are in dubiously the crimes against humanity
within the ambit of section 3(2)(a) of the International Crimes (Tribunals)

Act 1973 as well as Article 7(2) of Rome Statute.

In addition to the direct perpetration the accused DMP commissioner
Habibur Rahman, Joint Commissioner Sudeep Kumar Chakrabarty and
Additional Deputy Commissioner Shah Alam Mohammad Akhtarul Islam
held superior status over the other accuseds and as such they had the
responsibility to stop the killing and injuring the protesters at some stage
of the operation but they abstained from discharging this superior
responsibility as well whereupon they are also liable under the principle

of superior command responsibility.

It is noteworthy here that the learned state defence counsel cross-
examined all the prosecution witnesses but he could not bring out any
departure or discrepancy in their testimony. All the suggestions put by the
learned state defence counsel have been disavowed and termed as untrue

by the prosecution witnesses.
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Under all the afore-discussed facts and circumstances we do find
and hold beyond reasonable doubt that accuseds DMP
commissioner Habibur Rahman, Joint commissioner Shudip Kumar
Chakraborty and ADC Shah Alam Md. Akhtarul Islam committed
crimes against humanity under section 3(2)(a)(g)(h) and 4(1), 4(2)
and 4(3) of the International Crimes (Tribunals) Act, 1973 and they

are punishable under section 20 and 20A of the act.

Accuseds AC Imrul, Inspector Md. Arshad Hossain, constable Md.
Shujon Hossain, constable Imaz Hossain Imon and constable Md.
Nasirul Islam committed crimes against humanity under section
3(2)(a)(g)(h) of the International Crimes (Tribunals) Act, 1973 and
they are punishable under section 20 and 20A of the act. These
accuseds deserve to have the benefit of the extenuating

circumstances as enunciated hereinbefore. Hence,

Concluding Remarks

The killing of the innocent, unarmed and peaceful protesters, some
of whom were even under aged, is very painstaking and
unexpected. Particularly the letter of deceased victim protester
Shahriar Khan Anas addressed to his mother on the eve of his
departing from home for participating the March to Dhaka
programme at Chankharpul area has shaken the hearts of all of us.
The letter when read over in the Tribunal almost all the audience in

the court room were seen shedding tears. There is nothing available
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on earth to compensate these heroes and their proud families. At the
same time, it has to be accepted that in the course of trial no
innocent should be punished in the name of justice nor should a
perpetrator be punished disproportionate to his guilt. It is the
conviction of the Tribunal that the sentences awarded to the

accuseds are adequate and will meet the ends of justice.

Taking all the evidences and the attending facts and circumstances into

account, it is hereby,

ORDERED

That accuseds DMP commissioner Habibur Rahman
(absconding), Joint commissioner Sudeep Kumar
Chakraborty (absconding) and Additional Deputy
Commissioner of Police Shah Alam Md. Akhtarul
Islam (absconding) be found guilty for the commission
of crimes against humanity under section 3(2)(a),
3(2)(9), 3(2)(h), 4(2), 4(2) and 4(3) of the International
Crimes (Tribunals) Act, 1973 and thereupon each of
them is hereby awarded a single sentence of death for

all the offences together.
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Accused Assistant Police Commissioner Md. Imrul
(absconding) be found guilty under section 3(2)(a),
3(2)(9), 3(2)(h) of the International Crimes (Tribunals)
Act, 1973 and thereupon he is hereby awarded a single
sentence of imprisonment for 6 years for all the

offences together.

Accused Inspector Md. Arshad Hossain (in custody)
be found guilty under section 3(2)(a), 3(2)(g), 3(2)(h)
of the International Crimes (Tribunals) Act, 1973 and
thereupon he is hereby awarded a single sentence of

imprisonment for 4 years for all the offences together.

Accuseds constable Md. Shujon Hossain (in custody),
constable Imaz Hossain Imon (in custody) and
constable Md. Nasirul Islam (in custody) be found
guilty under section 3(2)(a), 3(2)(g), 3(2)(h) of the
International Crimes (Tribunals) Act, 1973 and
thereupon each of them is hereby awarded a single
sentence of imprisonment for 3 years for all the

offences together.
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The sentence of death shall be carried out in
accordance with the provisions laid down in section
20(3) of the International Crimes (Tribunals) Act 1973

preferably pursuant to the longstanding practice.

The period of sentence of imprisonment of the
accuseds in custody be computed from the date of their

being taken to the custody in connection with this case.

The period of sentences of imprisonment of the
absconding accuseds be computed form the date of

their surrender or arrest as the case may be.

Two-thirds of the movable and immovable properties
inclusive of cash, bank deposit, shares etc. of the
accuseds sentenced with death be confiscated in favour
of the state for equal distribution amongst the families
of the six deceased victims namely Shahriar Khan
Anas, Shahid Sheikh Mahadi Hasan Junaid alias
Mostakin, Shahid Md. Yakub, Shahid Rakib
Howlader, Shahid Mohammad Ismamul Haque, and
Shahid Manik Mia alias Shahrik. If the government
deems apposite the Deputy Commissioner of Dhaka
may be entrusted with task of doing the needful in this

regard.
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The parties be at liberty to prefer appeal to the
honorable Appellate Division of the Supreme Court of
Bangladesh against the order of conviction and
sentence in accordance with the provisions laid down

under section 21 of the Act.

Let accuseds Inspector Md. Arshad Hossain, constable
Md. Shujon Hossain, constable Imaz Hossain Imon
and constable Md. Nasirul Islam be committed to the

prison at once.

Let a conviction warrant be issued towards the
concerned Jail Authority together with a copy of the

order portion of the judgement.

Let warrant of arrest be issued against absconding
convict DMP commissioner Habibur Rahman, Joint
commissioner Sudeep Kumar Chakraborty, Additional
Deputy Commissioner of Police Shah Alam Md.
Akhtarul Islam and Assistant Police Commissioner

Md. Imrul without delay.
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Let the warrant of arrest together with a copy of the
judgement be transmitted to the Inspector General of

Police for doing the needful at his end.

Let a copy of this judgement be transmitted to the

District Magistrate, Dhaka for necessary action.

Let a copy of the judgement be transmitted to the
Secretary, Ministry of Law, Justice and Parliamentary

Affairs.

Let a copy of the judgement be transmitted to the

Secretary, Ministry of Home Affairs.

Let copy of the judgement be supplied to accuseds
Inspector Md. Arshad Hossain, constable Md. Shujon
Hossain, constable Imaz Hossain Imon and constable

Md. Nasirul Islam free of cost.



168

Lot a copy of the Judgement be supplied to the

prosecution freo of cost,

The Registrar of the Tribunal shall do the needful in

connection with the Judgement and Order.

Sd/-(Justice Md. Golam Mortuza Mozumder, Chairman)

Sd/-(Justice Md. Shofiul Alam Mahmood, Member)

Sd/-(Judge Md. Mohitul Hoque Anam Chawdhury, Member)

Certified to be true cepy
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