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* Sherry Jiahang Zou

The paharmaceutical industry is at a pivotal point in its overall growth trajectory, ESG Reporting is
being held as one of several crucible issues that can help address the needs of various global
healthcare initiatives, regulatory compliance, and corporate governance issues. The fundamentals
of ESG-IP reporting will be pivotal in addressing the three major facets that the industry is
currently struggling to reach harmonization with, including the lack of standardization in IP
reporting, healthcare accessibility hurdles, and stakeholder scrutiny. These factors underscore the
multi-faceted - complex roles and responsibilities that the pharmaceutical industry assumes in
public health and ethical corporate governance, which only further emphasizes the need for
improved ESG-IP reporting.

The necessity for standardization in intellectual property reporting

The pharmaceutical industry has been grappling with an alarming problem of inconsistent standards
for the reporting of intellectual property (IP), which renders it difficult to achieve transparency and
next to impossible to assess practices globally. Lacking uniform guidelines makes it arduous for the
stakeholders to compare practices and outcomes, thereby unearthing disparities in accountability
and the adherence to regulations. The lack of a unified reporting framework could lead to
regulatory sanctions, misalighment of investor expectations, and ultimately, a competitive
disadvantage in the global market. This highlights the need to establish strong guidelines to
standardize |IP disclosures, ensuring clear, consistent, and fair reporting practices for
pharmaceutical companies.

To mitigate and address this both at the national government level, and the individual
pharmaceutical company level, | would suggest implementing the following strategies:

* National Governments: The introduction of national ESG-IP guidelines could aid in
mandating transparency in IP reporting, governments can further ensure uniform standards
governing IP information disclosed by pharmaceutical companies thereby reducing disparity
in liabilities and driving conformity across jurisdictions to a greater extent.

¢ Pharmaceutical Companies: By establishing comprehensive IP disclosure frameworks
that are aligned along global standards (such as the standards outlined by the Development
Assistance  Committee (DAC) standards) will promote the gradual creation and
enforcement of a coordinated and consistent approach to IP reporting improving
comparability and reliability when regarding disclosed information.

*  Passionate Intellectual Property Law LL.M., Client-Focused Strategic Expert in Law, Tech Innovation,

Business Analytics, and Organizational Psychology, China
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The impact of intellectual property management practices on drug
accessibility

The management of intellectual property (IP), particularly strategies regarding patents and licensing
agreements, has a direct impact on the availability and cost of essential medications. In numerous
low and middle-income countries (LMICs), rigid IP practices may restrict access to crucial drugs,
worsening public health emergencies. Transparent reporting of IP can aid in crafting more effective
policies and fostering cooperation between pharmaceutical companies and local governments or
health organizations. Through clear communication about IP practices, companies can better
support global health initiatives and work towards reducing the disparity in healthcare access
between developed and developing countries.

Similar to the previous issue, an effective response can be segmented between strategies at both a
national government and pharmaceutical level:

® National Governments: Data-sharing agreements can be designed and implemented by
creating agreements that require the disclosure of vital information such as patent
expiration dates and licensing terms, which can significantly affect the availability of generic
drugs, thus improving access to medications in low- and middle-income countries (LMICs).
These agreements ensure the transparent sharing of crucial data, which in turn contributes
to better healthcare outcomes in these regions.

®* Pharmaceutical Companies: Clear metrics for performance should be established to
measure the impact of intellectual property (IP) management on healthcare access allowing
companies to track and report their efforts in improving medication availability. This
involves measuring the growth of non-patented medicines and tracking health outcomes
using metrics such as Quality-Adjusted Life Years (QALYs) saved.

Company scrutiny felt from investors and stakeholders

As Investors and stakeholders increasingly focus in on both transparency and ethical outputs of
companies, the alignment of a pharma company’s IP management with its broader ESG goals comes
under substantially increased scrutiny. Stakeholders are asking for clear and accurate reporting on
how the IP strategy of the company impacts public health outcomes and relevant ethical
considerations. Effective IP transparency is essential to build and maintain investor trust, the faith
of regulatory bodies, and the trust of the public. Proactive disclosure of IP strategies and their
societal impacts may result in greater investor confidence, more consumer trust, ultimately
solidifying market positions and creating sustainable growth that spreads throughout the entire
economy.

To address this issue from the perspectives of collaborative strategies across multiple stakeholders
and organizations that provide funding and support, | suggest the following strategies:

e Collaborative Strategies: Forming an international coalition to co-create ESG-IP
reporting standards that encompasses the insights and inputs from a diverse group of
stakeholders, will help ensure that these ESG-IP reporting standards are comprehensive
and inclusive. This approach provides a platform for continuous improvement and alignment
with global ESG objectives, responding to the need for transparency and ethical
management.
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¢ Public Access to Foundation and Funding Entity Information: Advocating for the
development of online platforms that prioritize public access and adhere to fair data
principles can improve transparency and grant investors and other stakeholders’ access to
detailed information about intellectual property. By offering clear insights into companies’
IP strategies and their impacts, this initiative builds trust and supports well-informed
decision-making.

Reporting standardization, drug accessibility, and stakeholder scrutiny are challenges that cluster
pharmaceutical ESG reporting, turning the improvement of IP management into a crucial
transformative factor to address. Governments should be encouraged to establish clear guidelines
for IP transparency, while pharmaceutical companies are also urged to adopt these guidelines, and
in doing so improve transparency and increase trust. Stakeholders, which primarily include
investors and NGOs, should also be encouraged to participate to promote accountability. They can
collaboratively work across mutually reinforcing directions, including the improvement of health
equity around the world, promoting an ethical pharmaceutical industry, driven by public health and
not just ideology, and innovation in the service of better global healthcare. All of which can yield

benefits for our broader society.
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A Thing of Beauty is Joy Forever

* Saiduzzaman

Introduction

Industrial Design protection plays an important role in the product market, increasing the
competitiveness of the manufacturer of the product, and enhancing quality of societal life. Hence
it is necessary to protect Industrial designs so as to reward the designer’s creativity and to
encourage future contributions. Many people blindly choose an article, which catches their eye by
the beauty in its design. Nowadays the producers spend huge capital in developing innovative
designs for catching the recognition of consumers by enhancing the appearance of their products.

Industrial Design

As per the Bangladesh Industrial Design Act, 2023 “Industrial design” means any visible allegorical
diagram, line, color, graphical user interface, calligraphy, etc. defining characteristics of an industrial
product; An industrial design may consist of three-dimensional (3D) features such as the shape of
a bottle or two-dimensional (2D) features such as patterns for textiles in Garment Industry.

|

y

i
<
:
4
(%]

X | g

CLEAR WATER

-

(3D) features (2D) features

Benefits of protection of industrial design

An Industrial Design can add value to a product. It can make a product attractive and appealing to
customers. Industrial Design registration prevents a design from being copied and imitated by
competitors. Industrial designs are business assets that can increase the commercial value of a
company and its products. A registered Industrial design may also be licensed to others for a fee.

* Deputy Director (Industrial Design), Department of Patents, Industrial Designs and Trademarks
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Industrial designs registration encourages fair competition and honest trade practices. Benefits of
protection of Industrial designs are as follows;
1. Protection of exclusive rights
Return on investments
Revenue generator
Unique selling propositions
Promotes brand value
Enlargement of commercial activities
Facilitates marketing and commercialization
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Industrial design is different from other IPR

Industrial design is different from other common forms of intellectual property rights. Like Patent,
Trademark, Geographical Indication or Copyright. Industrial design is different from a patent, as a
patent is granted for a new product or process, whereas design is granted when it is applied in a
creative way to an old or new product. Industrial designs are different from trademarks, as trademarks
are generally symbols used to distinguish one product from other products in industry, whereas
Industrial designs are those aesthetic features in one’s product which are appealing to one’s eyes. A
geographical indication (Gl) is a sign used on products that have a specific geographical origin and
possess qualities or a reputation that are due to that origin but Industrial Design is a complete different
protection. Industrial design is different from copyright, as copyright exists in artistic works but is not
necessarily applied to an article. For example, a unique sketch by an artist acquires copyright, but it
becomes a subject matter of design only when such design is applied to articles in an industry.

Laws relating to industrial designs in Bangladesh

Need to the protection of industrial designs was first felt in the 19th century and that time, the
Act No. XV of 1859 was consolidated to provide protection relating to Industrial designs. It was
then renamed as “The Patterns and Designs Protection Act”. The Patterns and Designs Protection
Act, 1872 was enacted to provide protection as well as to grant exclusive rights, such as making,
using and selling designs associated with the product, for a short period of time. In the Indian
Sub-continent, the Patents and Designs Act was enacted in 1911 mainly on the basis of the
principles laid down in the Statute of Monopolies, Patents, Design and Trade Marks Act, 1883 and
Patents and Designs Act, 1907. The Patents and Designs Act, 1911, is the main law in force in
Bangladesh on patents and designs. Thereafter, a need for two separate laws was felt, as patents and
designs were two different intellectual property rights associated with any product. Thus, two
separate laws were enacted namely, Bangladesh Patents Act, 2023 and Bangladesh Industrial Design
Act, 2023 with the objective of protecting Industrial Designs in Bangladesh. In all, the Bangladesh
Industrial Designs Act, 2023 consists of about 6 chapters and 41 sections. The Director General of
patents, Industrial designs and trademarks under Section 3(1) of the Bangladesh Industrial Design
Act, 2023 (22 of 2023) is the chief of Industrial Designs authority for registration of Industrial
designs

Essential features of the Bangladesh Industrial Designs Act, 2023
Bangladesh Industrial Designs Act, 2023 came into effect on July 11 after the government published
a gazette following the president’s approval. This act is an enactment to consolidate and amend the
law relating to the protection of Industrial designs in Bangladesh. Its main objective is to protect
new or original designs from being copied, thereby protecting the proprietor from incurring losses.
Following is the list of unique features introduced in Bangladesh Industrial Design Act, 2023:
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1. Adoption of Locarno Classification

Under the Bangladesh Industrial Designs Act 2013, Bangladesh adopted the Locarno Classification
system. Unlike the previous provisions that classified designs based on materials used, the Locarno
Classification categorizes designs solely based on their subject matter. This shift simplifies the
design registration process and ensures a more efficient classification system. The Locarno
Classification, established by the Locarno Agreement (1968), is an international classification used
for the purposes of the registration of industrial designs. The current edition of the Classification
is published online.

2. Publication of Industrial designs

The Act includes a provision for pre-registration publication of Industrial design that was not present
in the previous enactment. This provision benefits third parties who may have unintentionally missed
the opportunity to register their Industrial designs. Now, they have the opportunity to oppose the
published Industrial Design and enjoy the associated rights and protections under Section 10 of the
Bangladesh Industrial Designs Act, 2023. As per legal regulations, objections can be made up to 30
days from the date of publication of the industry-design application. Within this period, a written
objection must be filed against the application in the prescribed manner and with fee. If the applicant
or proprietor applies for the same industry design in a Paris Convention country, the date mentioned
in the application will take precedence.

3. Establishment of the directorate

Under the Bangladesh Industrial Designs Act 2023, Established a department named Department
of Patents, Industrial Designs and Trademarks. There will be four units namely Industrial Design
Unit, Trademark Unit, Geographical Indication Unit and Patent Unit along with the Administration
& Finance Unit, IT Unit under the directorate. The directorate will have a common seal and each
unit will have a separate official seal. All the activities related to registration of industrial designs will
be completed under the new act. While in the previous act there was a Registrar, in the new act
the Chief Executive will be the Director General. Simultaneously, the posts of Registrar, Deputy
Registrar, Assistant Registrar and Examiner of the existing Directorate will be the posts of Director
General, Director, Deputy Director, and Assistant Director respectively.

4. Administrative Compensations

The Act includes a special provision for administrative compensation of Industrial design that was
not present in the previous enactment. This provision benefits registered Industrial Design holder
to protect their creativity. Bangladesh has entered into a new era of Intellectual Property Rights
(IPR) enforcement. Administrative Compensations for industrial design infringement, allowing the
Director General of the Department of Patents, Industrial Designs and Trademarks with the direct
power to hear application for infringement of industrial design and discretionary power to impose
compensation, order forfeiture, seizure of the infringed goods in favor of the government. Any such
Order of compensation must be paid to the registered industrial design owner within 10 working
days of passing such Order. In addition, if anyone fails to make the payment within the stipulated
time, the IPR holder can file a suit for realization of the compensation before the court

5. Implementation of Mobile Courts Act, 2009
The offenses mentioned in this Act shall be tried by the Mobile Court, subject to being included in
the schedule of the Mobile Court Act, 2009 (Act No. 59 of 2009). This feature has provided the
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authority with a very effective tool for ensuring expeditious protection to the registered owner of
industrial design.

Term of protection of Industrial Design

The Industrial design is protected for a period of 10 years from the date of registration, as
mentioned under Section 15 of the Bangladesh Industrial Design Act, 2023. Registration of
industrial designs will be granted for a period of 10 years in the manner prescribed by rules under
the act and subject to payment of fees. The registration period can be renewed not more than
three times in every 5 years. Expiry of registration can be relaxed up to 6 months subject to
payment of additional fee for renewal.

Application filing and Registration Process

The first step of the registration is filing Form 15/16/17 via online filing system, which includes
necessary details such as the name, address, nationality of the applicant and other relevant
information of the industrial design. In the case of a company the legal status of the entity is asked
in the application form. Another essential entry in the form is regarding the class and the sub-class
under the Locarno Classification, of the article enclosing the design. Along with this, the applicant
also needs to mention the name of the product to which the design has been applied along with
notarized affidavit. Registration process are pasted as flow chart here under:

Flow chart for registration of industrial design

Application
Formality
Examination
Ohjection
Novelty Examination T lssue Notice
v
Accepted
Journal Publication If Response is
Opposition L e eatislact ory
Opposition is .
accepted If No Response
Withdrawn
'
Orppossition is .
i Ragistration

Application
rofused

Duration of registration procedure
Registration of a design application takes an average of 5-7 months dependent on whether the
design process is smooth.
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Prohibition of registrations of Industrial Designs

There are certain grounds on which registration of industrial designs can be prohibited. Such
power to prohibit the registration of industrial designs on certain grounds is given to the Director
General of Industrial Design under Section 4 of the Bangladesh Industrial Designs Act, 2023. The
grounds are:

a. Such industrial designs wherein, only the technical or practical aspects having been
considered;

b. Such industrial designs which contravene the commercial discipline, contrary to
environment and morality;
c. Unregistered industrial design; and

An industrial design which is composed of any national emblem.

Conclusion

A product is sold not only because of its utility but also because of the design it possesses. Beauty
of the product has a huge impact on customers which makes the people identify the brand name
associated with it. Industrial design has to fulfill mainly two important things, originality and novelty,
which enables the applicant to exclusively use the registered industrial design. By protecting his/her
industrial design, the creator is granted an exclusive right against the unauthorized copying or
imitation of his/her designs by third parties for a period of time.
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* Rabeya Akter

Intellectual Property (IP) plays a crucial role in driving innovation, creativity, and economic growth,
which are essential for achieving Sustainable Development Goals (SDGs) and transforming
Bangladesh into a “Smart Bangladesh.” Here’s an exploration of how IP can contribute to this
transformation:

1. Innovation and Economic Growth (SDG 8: Decent Work and Economic Growth)

®* Encouraging Innovation: IP protection incentivizes individuals and companies to
innovate by providing them with exclusive rights to their creations. This fosters a culture of
creativity and technological advancement.

e Attracting Investments: Strong IP regimes attract foreign and domestic investments, as
investors are assured that their innovations will be protected. This influx of investment is
crucial for economic development and job creation.

e Supporting SMEs: Small and Medium Enterprises (SMEs) can leverage IP assets to compete
with larger corporations, enhancing their growth and contribution to the economy.

2. Quality Education and Knowledge Sharing (SDG 4: Quality Education)

¢ Educational Resources: IP in the form of copyrights ensures that creators of educational
materials are rewarded, encouraging the development of high-quality educational content.

¢ Access to Information: Licensing agreements can make patented technologies and
copyrighted works available to educational institutions at lower costs, promoting knowledge
dissemination and fostering a well-educated population.

3. Industry, Innovation, and Infrastructure (SDG 9: Industry, Innovation, and Infrastructure)

® Research and Development: Patents and other IP rights provide researchers and
innovators with the necessary protection to invest time and resources in R&D activities,
leading to technological advancements.

® Technology Transfer: IP facilitates the transfer of technology and knowledge between
entities, promoting industrial development and the creation of resilient infrastructure.

4. Health and Well-being (SDG 3: Good Health and Well-being)

®* Pharmaceutical Innovations: Patents encourage pharmaceutical companies to invest in
the development of new drugs and treatments, improving public health outcomes.

® Access to Medicines: Balancing IP protection with public health needs ensures that
essential medicines are affordable and accessible, aligning with global health goals.

* Assistant Director (Trademarks), Department of Patents, Industrial Designs and Trademarks
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5. Environmental Sustainability (SDG 7: Affordable and Clean Energy & SDG 13: Climate Action)

® Green Technologies: IP protection encourages the development of environmentally
friendly technologies. Patents in renewable energy and sustainable practices contribute to
environmental sustainability.

e Climate Action: Innovations in climate-resilient technologies and practices are promoted
through [P, aiding in the fight against climate change.

6. Reducing Inequality (SDG 10: Reduced Inequalities)

® Inclusive Growth: By protecting the IP of all creators, regardless of their economic status,
IP laws help reduce inequalities and ensure that everyone can benefit from their innovations.

e Empowering Marginalized Communities: Traditional Knowledge and Geographical
Indications (Gls) can empower local communities by protecting their unique products and
cultural heritage, promoting economic growth at the grassroots level.

Strategies for Leveraging IP to Achieve SDGs in Bangladesh

1. Strengthening IP Laws: Ensure that Bangladesh’s IP laws are robust and aligned with
international standards to protect the rights of innovators.

2. Raising Awareness: Educate businesses, researchers, and the general public about the
importance of IP and how to leverage it for growth and development.

3. Supporting R&D: Provide financial and infrastructural support for research and
development activities across various sectors.

4. Facilitating Technology Transfer: Create mechanisms to facilitate the transfer of
technology from developed countries to Bangladesh, ensuring that new innovations benefit
the local population.

5. Balancing IP and Public Interest: Develop policies that balance |IP protection with the
need to ensure affordable access to essential goods and services, such as medicines and
educational resources.

By effectively leveraging IP, Bangladesh can foster an environment of innovation and creativity,
driving sustainable economic growth and transforming into a “Smart Bangladesh” while achieving
the Sustainable Development Goals.
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* Taslima Jahan

The whistleblowers of the Global Public Health Community are wondering, “How a 117
million-person state is emerging into the developing world competition market and getting ready
to provide private intellectual property rights over all goods” in Bangladesh. Currently, goods
related to health are also included in trade that deals with a wide range of creative products,
medications, and medicine-related products. According to data, more than 90% of people in
Bangladesh paid for their medical care and managed health services, and the government’s GDP
allotted only 3-5% for the health industry. During the pandemic, barely 10% of the population had
access to Covid medication due to the inadequate national allocation, incapacity of local
manufacture, supply, and government health management. So, the post-COVID period is deeply
concerned with domestic IP legislation revisions that are supposed to be friendly Intellectual
Property Rights (exclusive economic rights) over health-related products and public health. It
appears that there will be again difficulties in locating national health management connected with
intellectual property (IP) strategy, pertaining to local manufacture, local supply, health policies,
market regulations, research, and medical innovation—despite significant reforms for people’s
health care and local industrial capacity to afford necessary medicine for people. Simply put, in the
absence of timely and cost-effective government measures, especially on IP-trade deals, people’s
ability to get life-saving medicine will be more unpredictable, expensive, and inaccessible after 2026.
It would seem that the Patent Amendment Act 2023 cared about the contextual need for public
health while complying with TRIPS standard obligations in the protection of medical inventions,
research, or market control. Since the government promises to safeguard intellectual property
rights, the developing and developed worlds are anxious about its role in managing public health in
the shake of IPR, especially when individual costs bear a major part of the public health expenditure
of Bangladesh.

Understanding Intellectual Property Rights

Intellectual property rights talk about the protection of the exclusive economic rights of inventors
or IP owners for the creative works or inventions protected by law. To clarify further, any use, sale,
reproduction, manufacture or copy, export, or import of |IP-protected goods without permission
of the IP owner will be considered a sharp violation of intellectual property rights and punishable
in the eye of the law. Bangladesh is ready to grant private intellectual property rights to intellectual
property owners internationally for any creative works or inventions, as shown by its graduation
into the developing market. The majority of intellectual property rights have recently been

* Consultant & Academic of Intellectual Property
Bangladesh Association of Pharmaceutical Industries
Member of Intellectual Property & Innovation Research Network Asia
Global Health Assembly ( Access to Medicine)
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modified by the Bangladeshi government in accordance with the TRIPS Agreement, under the
direction of the Department of Patents, Ministry of Industry and Copyright Office, and Ministry of
Agriculture. The Patent Amendment Act of 2023, the Copyrights Amendment of 2023, the
Trademark Amendment of 2023, the Geographical Indication Goods Registration Act of 2013, the
Plant Variety Act, and the Biodiversity Acts all manifest to be concerned with updating intellectual
property rights and include robust administrative and legal safeguards to preserve the intellectual
property’s trading rights. The only suspicious point is here: The people’s ability to pay for any
commodities they access, be it information or technology that is protected by an intellectual
property right.

A broad interpretation of intellectual property rights holds that any product or creative work that is
innovative or creative due to its presentation, technological know-how, or technological intervention
is entitled to intellectual property rights distinctively from different IP Laws. On the one hand, local
research, industry, and education have to take global trade competition of innovation with
commercial value access due to intellectual property rights. On the other hand, intellectual property
rights will be an alarming threat to access to inventions (products, technologies, and information)
related to life science (agriculture, medicine, biological resources, and climate technology). This
implies that all local manufacturers, research and development organizations, and traders have to pay
license fees for access and use of intellectual property products that are either patented or
copyrighted in any field of science and technology. The last few decades’ trade and progress reports

Developing Economies: Receipts and
Payments for the use of Intellectual Property
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on Bangladesh indicate that the country’s industrial and research sectors are using more and more
intellectual property (information, technology). This unrestricted use of data, technology, or goods
now requires a leash to proceed under legal licensing or payment to intellectual property upon
graduation. Additionally, it shows that developing IP products is becoming costly in order to produce,
import, reproduce, or expand local products, and markets.

https://data.worldbank.org/indicator/BX.GSR.ROYL.CD Bangladesh as a net IP importer from a
developed country’s export, the report shows that it will increase or depend more on the
advancement of local needs.

The legal impact of royalty-paid IPR will submerge the total productivity growth of
(enterprises/firms, national incomes, and employment sector) of Bangladesh. Moreover, this time
to observe- how the Bangladesh government and local manufacturers plan to address IP
product-related issues in agriculture, medicine, and climate change, which have the potential to
drastically impact billions of people in Bangladesh.

TRIPS Flexibilities & Government Use of Intellectual Property in IP Laws
of Bangladesh

TRIPS is not a one-sided proposal from an innovative giant corporation that wants to exploit trade,
demanding intellectual property rights regimes exclusively from all WTO members. It preserves
the reasonable standpoint for all member states, including Bangladesh, to maintain some degree of
operational freedom under TRIPS, according to its unique circumstances, or TRIPS flexibilities. As
per the principles outlined in Articles 7 and 8 of the TRIPS Agreement, private intellectual
property rights are contingent upon the dissemination of knowledge and technology to promote
the socio-economic development of any nation. In a similar vein, the second TRIPS-IPR offer
included provisions that dealt with the wuse and access of intellectual property
(Information/Product/technology) for the protection of the environment, public health, and public
interest. Thirdly, member-states are provided with the right to express societal demands for
research and access to IPR-protected products for local research and development of any nation
under the TRIPS Principle of Fair Use, Bolar Exception, and Compulsory License
(Article-13.30-31, TRIPS). Thus, the government should assemble its legal and technological
experts, and stakeholders to outline intellectual property rights while considering the flexibility
that is expressed in domestic IP legislation. The government’s thought (policy, laws) in tailoring the
local needs awaits prudent management of IPR for real economic growth or development.
Nevertheless, national treatment principles (Article 4) may call for the hardship of global market
competition to local traders, manufacturers, or research in different streams.

Fair Use & Bolar Exception in IP Laws of Bangladesh

It is obvious that intellectual property rights, particularly patents, copyrights, trademarks, and trade
secrets, render offensive liabilities for violation of positive obligations promised under laws. This
positive obligation is desperately committed to sharing the benefit of IP (knowledge, technology)
for the consistent growth of the socio-economic welfare of Bangladesh. Article 13 of the TRIPS
Agreement provides that

“Members shall confine limitations or exceptions to exclusive rights to certain special
cases which do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the right holder.”

o (W We-2038 ©o



Similarly, Article 30 of the TRIPS Agreement mentions

“Members may provide limited exceptions to the exclusive rights conferred by a patent,
provided that such exceptions do not unreasonably conflict with a normal exploitation of
the patent and do not unreasonably prejudice the legitimate interests of the patent
owner, taking account of the legitimate interests of third parties.

It means that intellectual property rights will not be considered a violation if it does not prejudice
the legitimate interests of IP holders. The domestic IP legislation should be very clear about the
“scope of IP use,” which is fair and reasonable for the public interest and not against the legitimate
interests of IP holders. Here is the government’s responsibility to watch over public interest and
societal needs, especially in the areas of science, research, education, and certain development
streams (such as the production, distribution, or import of intellectual property). The definition of
government use and fair use in Bangladesh’s IP legislation does not allow for any opportunity for
hide-and-seek games with IP owners. Today, fair use transparency and government usage of IP
rights are seen globally as beneficial agreements between public and private international trade
practices. Over the past thirty years, Bangladesh has been in a position to benefit from the
experiences of both developed and developing nations in terms of legal and trade practices related
to intellectual property. This is not only simple legislative work; it is also entangled with trade laws,
capacity building of local manufacture, the need for innovation, investment plans for sustainable
sound economic growth, and the public interest of Bangladesh, which is firmly rooted in the
designing of intellectual property rights.

The recent Amendment- 2023 on Patent Rights presented that, the Government of Bangladesh is
committed to reforming the health care of people and emphasizing access to inventions
(information, technology) for the protection of life. The Bangladesh government revised the Patent
Act while considering the financial burden on public health and the slow growth of innovative drug
development. The Act called for several adjustments on government use, patentability, and
mandatory licensing to protect access to inventive products in public health.

The Patent Act necessitates the objective of compulsory licenses and promises to get involved in
patent rights issues that affect people’s access to affordable technology or medical care. In addition
to public health, the government requires access to Patent-protected information and technology
that are critical to biodiversity research and development, agriculture, climate disaster-related, and
environmental protection. Like other developing nations, Bangladesh’s government experienced
different challenges following the Pandemic, the necessity for domestic manufacturing, the
availability of medical products, and medicine, and the advanced technology related to biodiversity
and public health. As a result, to maintain the public’s interest in intellectual property laws, policies,
and legislation are always changing to keep room for local needs.

“Fair Use” and “Government Use” inclusion in IP laws- Government be an user of IP

Fair dealings or non-violation of IP-protected goods for specific purposes sounds to lee-away for
any government to control Intellectual Property rights monopoly. Since the Intellectual Property
rights legal concept -the fair dealing and government use provisions work as a defense to get access
to knowledge or knowledge-based goods for development. However, Copyrights and Trademark
Acts of Bangladesh keep some exhaustion evasively but need more clearer understanding and
scope on “fair use clauses,” particularly essential for research and development or dissemination of
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knowledge and technology in Bangladesh. Before entering the graduation zone, it would be better
if these laws carpeted “fair use” and “government use” more specifically into the parent legislation
(Copyrights, Trademark Act, Contract Act-Trade Secret) to avoid legal conflict of IP holders. Most
of the legislation from developing countries and a few from developed countries are now revisiting
IP legislation and expanding government use provisions to make room for “fair use” for research
and development. To prevent legal disputes amongst IP holders, it would be preferable if these
rules explicitly covered “fair use” and “government use” before entering the developing market
block.

The pandemic regulations sensitized most of the governments in the world to real economic
sovereignty lies in safeguarding people’s lives, and independent scope of research and development
in science and technology. European and large countries wonder for governments to use provisions
in “Intellectual Property Economic Rights” to make free research and sound growth of science and
technology from the grasp of monopoly market behavior of intellectual property rights (Delinkage
R&D from IPR). It does not mean to de-incentivize or discourage invention trade rights but rather
to facilitate a sound innovation ecosystem through IPR incentives and sharing knowledge for social
development. Now it has been predicated in developed countries trends that the government
directly takes the burden of research and public health costs to associate public health research,
local manufacturing trigger competition practice in the development of new medicine and
technology. (WHO information-2022).

The expected IP laws of Bangladesh anticipate the government’s objective to shift the burden of
public health research and development, as well as access, from private manufacturers, and profit
seekers toward the shoulder of government. The latest Patent Law-2023 opted for access to IPR
products and healthcare facilities that will be available, affordable, and easily accessible to the
general public. This also implies that the Bangladeshi government is eager to establish the
framework and systems of IP -governance necessary for a robust intellectual property and thriving
innovation ecosystem in the country. As Bangladesh approaches graduation, priorities need to be
assessed for further steps that are essential for the public interest conflicts with intellectual
property rights. Otherwise, the wrong assumptions might it be mass human mortality or loss of
economy like the South Africa AIDS epidemic or bigger than pandemics. This is an imminent need
to investigate people’s reliance on technology and critical information to support local research and
supply for a large community. Concurrently, all financial and technological resources should be
disbursed, capsulated by the government to the creation of “public domain infrastructure for free
access to essential information and technology.” Otherwise, it would be exceedingly difficult to
support local manufacturers or researchers in order to promote faster economic growth or to be
held accountable for intellectual property rights after graduation. The government should be
hooked by the last countdown graduation in 2026. The government of Bangladesh should invest in
local research and technology that enable to feed global competitive markets and maintain a
balanced approach to strengthen local innovation, intellectual property, and intellectual property
rights.
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A New Era of IPR Execution in Bangladesh

* Shaleh Akram Somrat

With the implementation of Bangladesh Industrial Design Act, 2023 (hereinafter, the "2023 Act"),
has entered into a new era of Intellectual Property Rights (IPR) enforcement. The 2023 Act
contains some special features which comforts the registered industrial design holders towards
their journey to the promised protections. Section 22 of the 2023 Act provides the Director
General of Department of Patents, Industrial Designs and Trademarks (hereinafter, "DG of DPDT")
a new power unlocking the traditional deadlock in IPR execution.

Before introducing the 2023 Act, any registered owner of industrial design had to seek protection
for industrial design infringement before the District and Sessions Judges Court by filing a
traditional Civil Suit. This type of Civil Suit follows the Rules of the Code of Civil Procedure, 1908,
which was incorporated during the British era, eventually failed to consider the individuality of IPR
litigations. As a result, any such litigation could easily be jumped over the ladders of Judiciary for
more than 20 years, while the validity period of a registered industrial design was only 15 years.
Though temporary injunction could be sought as an interim relief, this type of injunction had been
seen being frequently interfered by the upper courts, leaving no practical benefit to the registered
owner of industrial design.

Nevertheless, section 2(m) of the 2023 Act has very well-articulated definition of industrial design,
while section 21 has given a detail clarification of the elements of infringement. To ossify the
purpose of the 2023 Act, section 22 introduces Administrative Compensations for industrial
design infringement, allowing the DG of DPDT with the direct power to hear application for
infringement of industrial design and discretionary power to impose compensation, order
forfeiture, seizure of the infringed goods in favour of the government. Any such Order of
compensation must be paid to the registered industrial design owner within 10 working days of
passing such Order. In addition, if anyone fails to make the payment within the stipulated time, the
IPR holder can file a suit for realisation of the compensation before the court, which can allow any
other additional relief as the Court thinks fit, including but not limited to seizure and destruction
of the counterfeited products, dices, cubes, design materials etc.

* Barrister-at-Law (Lincoln's Inn), Advocate, Supreme Court of Bangladesh
LL.B. (Hon's), University of Dhaka

LL.M., University of Dhaka

LL.B. (Hon's), University of London, UK

PGDL, University of Northumbria, UK

Head of Chambers, Mentor|P
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Another significant change brought by the 2023 Act is extending the life of industrial design
registration. As per the previous Act i.e. The Patents and Designs Act, 1911, tenure for a design
registration was valid for only 15 years, subject to renewal every after 5 years. On the other hand,
the 2023 Act has extended the total life of an industrial design from 10 years to 25 years, subject
to renewals, which has allowed a more practical framework to the effectiveness of the best
commercial use of industrial designs. In addition, the offences under the 2023 Act can now be dealt
under the Mobile Court Act, 2009. This feature has provided the authority with a very effective
tool for ensuring expeditious protection to the lawful owner of an industrial design.

Despite our socio-cultural practice of IPR infringements and lack of public awareness in respect of
the unauthorised use of Intellectual properties, the 2023 Act should be identified as a remarkable
effort in governing the IP mechanism in favour of the registered right owners. Luckily, | had the
opportunity to conduct cases at the very first session of application hearings filed under section 22
of the 2023 Act, where | witnessed the moral determination of the DG of DPDT to provide
expeditious remedies to the aggrieved persons. | hope that the DG of DPDT will use his prudence
to ossify the pavement of the new era of ensuring expeditious IPR protection in Bangladesh and
will uphold the enshrined spirits of the 2023 Act.
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* By J.A. Chaudhury Reagan

In recent years, trademark infringement has become a pressing issue in Bangladesh, largely driven
by a significant lack of awareness among business owners and entrepreneurs. Understanding the
causes of this infringement is crucial for safeguarding intellectual property and promoting fair
business practices in the country. Here, we explore some key factors contributing to the rise of
trademark violations.

1. The Cost of Ignoring Trademark Registration
One of the primary reasons for trademark infringement is the delay in registering trademarks.
Many businesses, particularly small and medium enterprises (SMEs), either postpone or neglect the
registration process entirely. Without proper registration, these trademarks are vulnerable to
misuse by others, leading to legal battles and financial losses.

2. Failure to Maintain Trademark Registration

Even after successfully registering a trademark, many businesses fail to maintain their registration.
This oversight can result in the expiration of trademark protection, leaving the brand susceptible
to infringement. Regular renewal and monitoring of trademarks are essential to prevent
unauthorized use.

3. Inadequate Legal Consultation

Many business owners do not seek proper legal advice when it comes to trademark issues.
Consulting with experts, such as intellectual property (IP) lawyers, can provide critical guidance on
protecting trademarks effectively. Without this professional advice, businesses often make
mistakes that lead to infringement.

4. Lack of Awareness of Trademark Laws

A significant number of entrepreneurs in Bangladesh are not fully aware of the trademark laws and
regulations. This lack of knowledge leads to unintentional violations, as businesses might
unknowingly use trademarks that are already registered by others. Educational programs and
workshops can play a vital role in increasing awareness and reducing infringement cases.

5. Insufficient Enforcement of Trademark Laws

While Bangladesh has established laws to protect trademarks, enforcement remains a challenge.
The lack of stringent measures and penalties for violators often emboldens infringers.
Strengthening the enforcement mechanisms can deter potential infringers and uphold the rights of
trademark owners.

* Advocate, Supreme Court of Bangladesh
Managing Partner, SUPREMEIP Law Firm, Bangladesh,
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6. Copycat Culture and Imitation

The prevalence of a copycat culture, where businesses imitate successful brands to gain market
traction, exacerbates the problem of trademark infringement. This practice not only damages the
original brand’s reputation but also misleads consumers. Promoting originality and innovation can
help counter this issue.

7. Inadequate Digital Monitoring

In today’s digital age, online platforms are a common arena for trademark infringement. Businesses
often fail to monitor their trademarks in the digital space, making it easier for infringers to exploit
their brands. Implementing robust digital monitoring strategies is essential to combat online
infringement.

8. Challenges for Foreign Trademark Applicants

Foreign investors and trademark applicants often face additional hurdles in Bangladesh due to
unfamiliarity with local laws and procedural complexities. Navigating the trademark registration
process in a different jurisdiction requires thorough understanding and expertise, which can be
challenging without local legal support.

9. Vulnerabilities of Foreign Trademarks

Foreign trademarks not registered or inadequately protected in Bangladesh are at a higher risk of
infringement. This can lead to significant financial losses and damage to the brand’s reputation.
Ensuring that trademarks are registered and maintained according to local laws is crucial for foreign
businesses in Bangladesh.

10. Importance of Local Legal Assistance

For foreign investors and businesses, partnering with local IP law firms can provide invaluable
assistance in managing trademark issues. Local experts can offer insights into the nuances of
Bangladeshi trademark laws, facilitate smooth registration processes, and help enforce trademark
rights effectively.

Conclusion

Addressing trademark infringement in Bangladesh requires a multifaceted approach. Businesses
must prioritize timely registration and maintenance of trademarks, seek professional legal advice,
and stay informed about trademark laws. Additionally, improving the enforcement of existing laws
and fostering a culture of originality and innovation are crucial steps toward reducing infringement
cases. Foreign investors and trademark applicants must also ensure their trademarks are adequately
protected by partnering with local legal experts. By raising awareness and taking proactive
measures, Bangladesh can protect its businesses and ensure fair competition in the marketplace.
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The Situation of Medical Technology
Research, Innovation, Patent, and
Commercialization in Bangladesh

* Prof. Khondaker Abdullah Al Mamun, PhD.

Innovation, Incubation and Commercialization (IRIIC); and Professor of Al, Data Science and
Digital Health; Department of Computer Science and Engineering, United International University
(UIU), Dhaka

Bangladesh has made remarkable progress in various sectors, demonstrating impressive growth and
achievements. The nation’s commitment to progress is particularly evident in its healthcare sector,
where we have achieved significant milestones including immunization through the Expanded
Program on Immunization (EPI) and successful family planning initiatives. These efforts have
contributed to improved public health service delivery and a stronger healthcare system.

One of the standout success stories is Bangladesh’s pharmaceutical industry, providing 98% of the
total medicinal requirement of the local market along with it, the industry exports medicines to
more than 150+ countries including USA, UK, Canada, Australia, Germany, EU, etc. The
pharmaceutical industry has flourished and proved as a testament to the nation’s capability to
innovate and meet global standards in healthcare with the support of The Drugs & Cosmetics Act,
2023, which has been instrumental in regulating and promoting the local production of
pharmaceuticals.

In contrast to the pharmaceutical sector, the medical device industry in Bangladesh remains
underdeveloped. Under regulation of the Directorate General of Drug Administration (DGDA)
which regulates the registration, manufacturing, importation, distribution, quality, pricing, and
safety of pharmaceuticals and medical devices, Bangladesh uses over 4,000 types of medical devices
and equipment with only about 5-7% manufactured domestically. Local medical device production
primarily focuses on consumables such as disposable and precision safety syringes, needles, blood
bags, blood transfusion sets, cannulas, and blood collection tubes. These items constitute a
significant market segment, valued at approximately USD 55-60 million annually.

Despite these local manufacturing efforts, more than 85% of medical equipment and devices are
imported, predominantly from the USA, EU, China, and Japan. Import trends have remained stable,
with medical device imports totaling USD 416 million in FY2019-20, reflecting a compound annual
growth rate of 10.2% over five years. The imported devices encompass a wide range, including
equipment for physical and chemical analysis, electro-diagnosis devices, and MRI and CT scan
machines.

* Director, Advanced Intelligent Multidisciplinary Systems Lab (AIMS Lab); Director, Institute of Research,
Innovation, Incubation and Commercialization (IRIIC); and Professor of Al, Data Science and Digital Health
Department of Computer Science and Engineering, United International University (UIU), Dhaka
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The medical device manufacturing sector in Bangladesh comprises around 15-20 companies, with
key players like Opsonin Saline and Nipro JMI, the latter commanding over 70% of the market share
in consumables. Recently, new companies have entered the market, diversifying into product lines
such as radiological, electro-medical, orthopedic, and diagnostic devices.

Commercializing medical devices in Bangladesh presents both opportunities and challenges. The
potential for expanding the manufacturing of medical devices is immense, with the market size
projected to exceed USD 800 million by 2025. This growth is driven by increasing income levels,
rising awareness about early disease detection, and the prevalence of chronic illnesses requiring
long-term treatment plans.

Medical device research in Bangladesh remains underdeveloped due to a lack of infrastructure,
funding, industry-academia collaboration, and support systems. The shortage of skilled human
resources in biomedical engineering and brain drain further hampers innovation and
industrialization. Despite these limitations, the country is witnessing a gradual increase in
innovation, with institutions like the Dept. of Biomedical Physics & Technology, Dhaka University,
RISE at Bangladesh University of Engineering and Technology, and Advanced Intelligent
Multidisciplinary Systems Lab (AIMS) Lab, Institute of Research, Innovation, Incubation &
Commercialization (IRIIC) at United International University fostering a culture of research and
development. The Dept. of Biomedical Physics & Technology, Dhaka University invented a few
medical devices and equipment but did not patent these devices, BUET invented a device called
Oxylet during the time of COVID-19 and they are in the process of patenting a few other
innovations.

One notable success story is CMED Health Ltd. The concept of CMED was born in the AIMS Lab
at United International University, Bangladesh, in 2015. The research conducted there was
patented and published in the acclaimed Elsevier Journal. From this foundation, CMED was
developed, nurtured, and finally established as an impact initiative in 2016 to create health inclusion
through Al and digital health.

CMED Health is transforming the healthcare landscape in Bangladesh with its end-to-end
comprehensive, multi-layered scalable digital healthcare platform. This platform connects over 4
million people with health services, early diagnosis, health education, and referrals for intervention
to achieve Health Inclusion (UHC) for SDG. The goal of CMED Health is to reduce health risks,
healthcare costs, and time by utilizing smart medical technologies integrated into a smartphone
application. CMED is playing a crucial role in reducing the need for imports of Al technology and
has the potential to export its services to other developing countries like Bangladesh.

Intellectual Property (IP) rights are crucial for promoting innovation and protecting inventors’
creations. In Bangladesh, the IP framework has evolved significantly, with recent reforms aligning
more closely with international standards. The introduction of the Patent Act 2023 marks a pivotal
update, replacing the previous Patents and Designs Act of 1911. This new legislation provides a
comprehensive framework for patent protection, broadening the scope of patentable subject
matter to include biotechnological and software-related inventions. Online application systems are
being developed to facilitate easier access to IP information and services.

The medical technology sector in Bangladesh faces several critical challenges, particularly regarding
research, innovation, patent, and commercialization. A significant problem is the lack of awareness,
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access to patent databases and inadequate support for patent filing, which leaves many innovators
and researchers unaware of the benefits of IP protection and the patenting process. This lack of
awareness extends to the general population, where knowledge about IP laws and their significance
remains limited. Universities and research institutions often lack dedicated IP offices to guide
researchers, and proper guidance for patent filing is missing in many universities, incubation
centers, and start-ups, resulting in low patent filings and a general lack of focus on IP. The patent
application process, although improved, still faces regulatory hurdles and high costs, with the cost
of IP registration being prohibitively high for many innovators. Additionally, the presence of skilled
expatriates in the medical device sector helps research and production, but the lack of domain
knowledge in relevant offices and organizations exacerbates this issue. A push for digital
transformation is essential to promote patenting and make patent applications more accessible and
efficient.

Further, the sector faces several challenges that hinder innovation. These include lengthy product
registration processes, pricing regulations, VAT disparities, high import duties, customs clearance
delays, and rising shipping costs. The lack of local repair options for imported devices and
inadequate testing labs further complicate the scenario. While the government has introduced
policies and incentives, such as tax exemptions for hospitals outside major cities and concessional
import duties on raw materials, to stimulate growth in the healthcare sector, these measures have
not fully addressed the existing challenges. Export incentives, including a 50% tax exemption on
export income and a 10% cash incentive based on export value, encourage local manufacturers but
are not sufficient to overcome the barriers to innovation in the medical device sector.

To improve the medical device research, innovation, and patenting landscape, Bangladesh must
address several critical areas. Nationwide awareness campaigns and educational programs are
essential to inform researchers and entrepreneurs about IP protection. Workshops, seminars, and
online courses can be valuable tools in this effort. Integrating IP education into the curriculum of
universities and science clubs can create a culture of innovation and patenting from an early stage.
Establishing dedicated IP offices within universities and research institutions to assist with patent
searches, drafting, and filing processes can provide the necessary support and guidance to
researchers, helping them navigate the complexities of the patenting process. Refining the
regulatory framework to address the specific needs of the medical device sector is also crucial.

A structured needs assessment process is essential to identify gaps in health service provision,
prioritize appropriate medical devices, and develop realistic implementation plans based on
identified priorities. Fostering stronger collaboration between government, industry, and academia
through joint research projects, public-private partnerships, and industry-academia consortia is
crucial. Investing in state-of-the-art R&D infrastructure, including laboratories, testing facilities, and
incubation centers, is critical. Building an ecosystem conducive to innovator growth is more
important than solely focusing on intellectual property. Collaborating with international
organizations for capacity building, awareness, and infrastructure improvement for IP registration
is also essential. Establishing effective mechanisms for licensing and technology transfer, including
the proposed Technology Transfer Center (TTC), can facilitate access to global technologies.
Licensing and technology transfer could significantly enhance Bangladesh’s medical device sector by
reducing import dependence and enabling exports.

88 o (rgPT™Im eT-20%8



The lack of collaboration between industry and academia is a significant challenge. Universities
often conduct fundamental research, but commercialization is hindered by the lack of industry
involvement. Establishing technology transfer centers and incubation centers within universities
can bridge this gap. Government support is essential for enabling these initiatives and fostering a
culture of innovation and knowledge exchange. Collaborating with big corporate houses for
research and development initiatives in universities can significantly improve the current situation.
Providing sponsorship for research projects in universities can fuel innovation and drive academic
excellence.

Establishing institutions like the National Electro Medical Equipment Maintenance Workshop &
Training Centre (NEMEMW & TC) as research and innovation hubs could be transformative. With
support from the government and private sectors, an ecosystem conducive to medical device
innovation can be created. Additionally, fostering a culture of research and innovation in
universities, along with providing incentives and career growth opportunities for scientists,
doctors, engineers, and other related professionals who value patents and intellectual property, is
crucial for advancing research and innovation in Bangladesh’s medical device sector.

The medical device sector in Bangladesh is at a critical juncture, with significant potential for
growth and innovation. Overcoming the challenges to improve research, innovation, patent, and
commercialization in Bangladesh’s medical technology industry can be beneficial. Economically, the
country can boost exports after fulfilling local needs, by reducing dependence on imported medical
devices, creating jobs for skilled professionals, and attracting both domestic and international
investments. This growth can enhance healthcare access by making advanced medical devices more
affordable and available, thereby improving patient outcomes and reducing overall healthcare costs.
Technological advancements can be achieved through the development of cutting-edge medical
technologies tailored to local needs, facilitated by stronger collaboration between government,
industry, and academia. This collaboration can also lead to increased patent filings, showcasing
Bangladesh’s innovation capabilities globally and generating revenue through licensing and
technology transfer agreements. Integrating IP and innovation into educational curricula can
enhance education quality and prepare students for careers in medical technology while providing
incentives and career growth opportunities for scientists, doctors, engineers, and other related
professionals who can attract and retain talent by reducing brain drain. Additionally, increased
awareness of IP and medical technology can lead to better community engagement with
innovations. Strategically, Bangladesh can position itself as a regional leader in healthcare and
medical technology innovation, fostering international partnerships and aligning with sustainable
development goals. By addressing existing challenges and implementing these initiatives, Bangladesh
can significantly enhance its medical technology industry, leading to substantial economic,
healthcare, technological, and social benefits to achieve the goal of Smart Bangladesh.
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* Mehedul Hasan

Small and medium-sized enterprises (SMEs) are the backbone of the national economy in
Bangladesh. This sector is playing an important role to develop the economy of our country. The
role of SMEs sector is immense to alleviate the poverty from the country as well. Small and
Medium enterprises are particularly suitable for the densely populated countries like Bangladesh
where SME sector can provide huge employment opportunity with much lower investment. They
are expected to create jobs, reduce poverty, and drive a resilient national economy. SMEs are
accounting for 25% of the GDP of Bangladesh and 80% of total industrial jobs; and therefore,
significantly have been contributing to 6% to 8% of the economic growth rate in the last decade.
Recently in Bangladesh, a critical number of women are involved in small and medium size
businesses. However, all of them are not properly educated to manage their intangible assets
through IP protection.

Understanding Brand

Brands are omnipresent; they penetrate almost every aspect of our life: economic, social, cultural,
sporting, even religion. In postmodern societies where individuals wants to give name to their
consumption, brands can and should be analyzed through various perspectives: macroeconomics;
microeconomics, sociology, anthropology, history, semiotics, philosophy and so on (Kapferer,
2004). The American Marketing Association states that “a brand is a name, term, sign, symbol or
a combination of them, intended to identify the goods and services of one seller or a group of
sellers and to differentiate them from their competitors”. A brand is a more than a logo, a trade
name, or a trademark, although such elements are all a part of it. Most importantly, brands refer
to reputation, visibility and the ability to attract loyal clients who will further recommend the
business. Brands are a key element in the company’s relationships with customers - they represent
consumers’ perceptions and feelings about a product and its performance. A product or service,
regardless of its quality, can be defined by this single concept: their brand, and this is exactly the
reason why it is so important for entrepreneurs to build on their brand.

Branding and its protection

Branding is the process involved in creating a brand for a company in the consumers mind. The
main aim of branding is to create a strong presence in a market which attracts customers who will
become loyal to this product/company. Branding is something that triggers the emotions and minds
of people, associated with the creation of the identity of a company: the sense of who you are, who
you want to be and how you want others to see the company. The concerted efforts of product
development and market development secure a competitive position for the brand, resulting in
higher revenues and the increase of shareholder value. Brand equity is the set of assets and

* Advocate & IP Attorney, Practicing at the Supreme Court of Bangladesh.
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liabilities associated with a brand, such as the positive image of Coca Cola in terms of a recreational
beverage, or its negative image in terms of health and the consumption of sugar. Brand equity
management is becoming an important component of corporate strategy.

Strategists would need to capitalize on the positive aspects of the brand and minimize liabilities
through:
® Association and differentiation: Brand equity is built by associating the brand with
other successful brands or by differentiating it sufficiently to attract new customers. Hotel
chains such as Marriot, Radisson, and Westin engage in this type of strategy across their
advertising, product promotions, and loyalty programs. Differentiation of the brand from
competing products through visual imagery and marketing communications allows
companies to position their products in a crowded market space.
®* Brand protection: Much time and effort would be dedicated to protecting the brand
through copyright and trademarks. Google alone has 293 trademarks under its corporate
umbrella.

Economic Contribution of SME’s in Bangladesh

The International Monetary Fund (IMF) Country Report indicated that SMEs in Bangladesh
accounted for more than 99% of private sector industrial establishments and created job
opportunities for 70%—80% of the nonagricultural labor force. The Bangladesh economy has been
showing sustainable recovery from the impact of the global coronavirus pandemic. The GDP
growth experienced a sharp fall at 3.45 percent in FY 2019-20 from 7.88 percent growth of
pre-pandemic year. However, GDP growth rebounded and stood at 6.94 percent in FY 2020-21 and
7.10 percent in FY 2021-22. But due to Russia-Ukraine crisis and the continuous conflict in
Middle-East, the economic growth in FY 2022-23 has been hampered.

GDP, GNI, Per Capita GDP and GNI at Current Market Prices

Item 2021-22 2022-23 (Provisional)
GDP (In Crore Tk.) 3971716 4439273

Per Capita GDP (In Tk.) 231861 259919

Per Capita GDP (In US$) 2687 2657

Per Capita GDP (In US$) 2687 265

According to the ‘Index of Industrial Production of Manufacturing on SMMe Scale’ (Base Year:
2015-16), the average general index of industrial production (Small, Medium and Micro
manufacturing) increased by 8.27 percent to 196.90 point during July-October of FY 2022-23 over
that of FY 2021-22. During the period, the growth in the indices for garments, textile and leather
and leather product are 22.70 percent, (-) 1.73 percent and 11.24 percent respectively.

Contribution of SME’s: GDP at Current Market Prices (In Crore Taka)

Industrial origin sector 2021-22 2022- 23 (Provisional)
Industry 1347209 1519488
Small, Medium and Micro Industry 273587 317583
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Contribution of SME’s : Share of GDP at Constant Prices (Base Year: 2015-16)
(In percentage)

Industrial origin sector 2015-16 2021-22 2022- 23 (Provisional)
Industry 32.45 36.92 37.65
Small, Medium and Micro Industry 6.50 7.33 7.57

Small and Medium Enterprises (SMEs) are considered as a potential sector for solving
unemployment problem through new employment generation. This sector has been playing a
significant role in achieving economic growth and earning foreign currency by encouraging and
expanding the business activities. For the expansion and development of the sector to enhance the
standard of lifestyle of the mass people and ensure women empowerment to reduce gender
discrimination, Bangladesh Bank has been continuing its refinancing facilities in the year 2022 for
Banks and Non-Bank Financial Institutions (NBFls) against their financing to SMEs.

Strategic importance

SMEs are strategically important if an economy is to live up to expectations of increased economic
growth and development. The SME sector has been contributing to the economic development of
marginal people by ensuring access to institutional financing for small and medium-sized
entrepreneurs across the country. It is observed from our study that the SME sector significantly
contributes to our economic growth and is expected to promote employment and increase
income which virtually increases the standard of living and eradicate poverty.

Conclusion

Let me wind up this discussion by emphasizing once again the urgent need for promoting IP
education and research in Bangladesh. Properly designed teaching courses on the subject should be
included in the curriculum of the institutions of higher learning without wasting any more time.
This along with the arrangement for strengthening entrepreneurial education and training facilities
are expected to encourage entrepreneurial activities, enterprise development, boost up
sustainable SME growth and help achieve inclusive development in Bangladesh. In this regard,
measures can be adopted to make our entrepreneurs aware of the system and its benefits. Our IP
office is conducting various awareness programs for this purpose. It is therefore important that IP
is used as an enabler for innovation, competitiveness and growth, post-graduation in order to
ensure Bangladesh’s integration into the increasingly knowledge based global economy. In other
words, IP needs to be repositioned as a development tool, which generates concrete and positive
impact amongst different stakeholders especially SMEs.
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Intellectual Property and Sustainable
Development Goals: Innovation and
Growth in the Perspective of Bangladesh

* Dr. Md. Zahurul Haque

Intellectual Property and Innovation

Intellectual property rights, such as patents, industrial designs, trademarks, and copyrights, create a
legal framework that safeguards the products of human creativity and innovation. These protections
inspire inventors and creators to invest their time and resources into developing new and innovative
solutions, by giving them the possibility to profit from their creations. This encourages the
development of new technologies and creative outputs, as inventors and creators can benefit from
their work, and society as a whole can benefit from the resulting advancements. By providing legal
protections for inventors and creators, IP rights encourage investment in new and innovative
solutions, ensuring that inventors can potentially benefit from their innovations, which incentivizes
the development of new technologies and creative outputs.

The Sustainable Development Goals, commonly referred to as SDGs, represent a set of objectives
that nations worldwide have agreed upon to create a more sustainable and better future for
everyone. The primary purpose of these goals is to tackle global issues like poverty, inequality,
environmental damage, climate change, peace, and justice. Intellectual property systems play a crucial
role in fostering innovation and creativity to achieve these goals. Intellectual property intersects with
several key SDGs, which are mentioned below:

® Good health and well-being (SDG 3): Patents play a vital role in the pharmaceutical industry
by promoting the development of new drugs and healthcare technologies. These
innovations can lead to better health outcomes and an increased life expectancy.

® Affordable and clean energy (SDG 7): Protecting intellectual property rights encourages
research and development in renewable energy technologies, which is essential for
transitioning to sustainable energy sources.

® Industry, Innovation, and Infrastructure (SDG 9): Intellectual property (IP) rights play a
crucial role in the development of resilient infrastructure and innovation across all
industries. This is essential for the economic growth and well-being of humanity.

® Reduced Inequalities (SDG 10): IP can contribute to reducing inequalities by encouraging
inclusive innovation. For example, technologies can be tailored to meet the needs of
underserved communities and subsequently be made available to them.

® Responsible Consumption and Production (SDG 12): Innovations in manufacturing
processes and waste management that are supported by IP protection can result in more
sustainable consumption and production practices.

* Consultant (Patent), Daffodil International University
(Ex-Director, BCSIR)

o (W We-2038 @



Here’s how IP rights can play a crucial role in several sectors of
Bangladesh

a. Enhancing Agricultural Productivity

Bangladesh’s economy relies heavily on agriculture, which employs a significant part of the population.
Intellectual property (IP) can play an essential role in driving innovation in agriculture by protecting
new plant varieties, agricultural innovations, and biotechnologies. These protections can encourage
the development and dissemination of higher-yielding crop varieties and environmentally friendly
pesticides and fertilizers, leading to increased agricultural productivity and sustainability, which aligns
with SDG 2: Zero Hunger. This, in turn, can help ensure food security and reduce poverty in rural
areas.

b. Boosting the Pharmaceutical Sector

The pharmaceutical industry in Bangladesh has experienced impressive growth and is now in a
position to expand its reach to global markets. By implementing stronger intellectual property (IP)
laws, the sector can become more competitive by encouraging innovation and investment in new
drugs and treatments. This is especially important for addressing local health challenges, such as
communicable diseases, which align with SDG 3 (Good Health and WWell-being). Robust IP
protections could help local companies move up the value chain from generic production to original
research, thereby boosting their export potential and contributing to economic growth.

c. Promoting Renewable Energy Technologies

Bangladesh is at high risk of the adverse effects of climate change, and it requires immediate
implementation of sustainable energy solutions. Intellectual property rights (IP) can act as a driving
force for the development and adoption of renewable energy technologies, in line with Sustainable
Development Goal 7: Affordable and Clean Energy. By safeguarding innovations in solar, wind, and
bioenergy technologies, Bangladesh can reduce its reliance on fossil fuels, decrease energy imports,
and improve energy security.

d. Strengthening the Textile and Garment Industry

The textile and garment industry is a crucial player in Bangladesh’s economy. Intellectual property (IP)
can significantly contribute to the transformation of this sector by promoting the development and
use of sustainable manufacturing technologies and environmentally-friendly materials. This is in line
with SDG 12 (Responsible Consumption and Production). Additionally, safeguarding original designs
and brand identities through trademarks and copyrights can add value to products and increase
competitiveness in the market.

e. Fostering Digital Innovations

With the ever-increasing expansion of the digital economy, safeguarding intellectual property (IP)
rights is becoming more and more important. This is especially crucial for Bangladesh as it aims to
become an advanced digital economy. Promoting innovation can encourage investment in tech
startups and IT firms, which can further support SDG 9 (Industry, Innovation, and Infrastructure).

Responsibility of Department of Patent, Industrial Design and

Trademarks (DPDT)
Department of Patent, Industrial Design and Trademarks (DPDT) is responsible for granting patents
and protecting IP rights in Bangladesh. Earlier the patent right was governed by the Patent and Design
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Act, 1911, the Rules 1933. Recently, the Bangladesh govt. enacted the Bangladesh Patent Act, 2022.
And also facing some challenges for granting patent rights in Bangladesh. These are —i) lack of
awareness among the general public about the importance of patents, intellectual property (IP)
protection, and the implementation of relevant laws; ii) lack of patent filing guidelines; iii) lack of clear
rules and regulations to execute the Bangladesh Patent Act, 2022. For these reasons the acceptance
rate for patents is not yet significant compared to other countries. So, efforts to formulate more
regulations to expedite the patent registration process is urgently necessary to increasing public
awareness and promoting the patent and design sector.

Patent Securing Organizations

There is a good number of scientists/researchers/students from different Research and Development
(R&D) organizations are functioning in Bangladesh for securing patent rights. The prominent patent
filing organizations are BCSIR, BAEC, BARC, BARI and some government universities as well as a few
other private organizations/companies. On the other hand, patent earning activity of private
university is very insignificant. At this situation, first time, the Daffodil International University (DIU)
has come forward to develop patentable products through their R&D works. The DIU has planned
for at least 50 patent registrations over the next two years, as DIU is being able to tackle challenges
for patent registration. Here it is to mention that the Daffodil International University has also
established a “Patent Development Office” under the Faculty of Graduate Studies (FGS) in 2023. The
office is responsible for supporting the commercialization of patentable university products, which
will improve the country’s economy and industrial potential.

Conclusions

Bangladesh has the potential to gain significant benefits by implementing comprehensive strategies to
fully utilize Intellectual Property (IP) in advancing the Sustainable Development Goals (SDGs). These
strategies should focus on improving IP education and awareness, strengthening IP enforcement,
balancing IP rights with public access, and fostering international collaboration.

By aligning its IP strategy with SDG commitments, Bangladesh can create a sustainable and inclusive
economic environment that promotes long-term prosperity and development.

Photo collected from internet
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