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“3C. Restriction on cutting efe,, of hills—(1) Notwitbstanding
anything contained in any other law for the time being in force, no person
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shall, without the previous sanction of an Authorised Officer, cut or
raze any hill within the area to which this Act applies; and such sanction
shall be subject to such terms and conditions as the Authorised Officer
may think fit to impose:

Provided that no such sanction shall be granted without the previous
approval of the' Government or such other authority as the Government
may, by notification in the official Gazette, specify in this behalf:

Provided further that np such sanction shall be granted unless the
. Authorised Officer and the Government or the authority specified in the
notification mentioned in the first proviso is satisfied that—

(a) the cutting or razing of the hill shall not cause any serious
damage to any hill, building, structure or land adjacent to or
in the vicinity of the hill, or

(b) the cutting or razing of the hill shall not cause any silting of or
obstruction to any drain, stream or river, or

(c) the cutting or razing of the hill is necessary in order to prevent
the loss of life or property, or

(d) the cutting of the hill is such as is normally necessary for
construction of dwelling house without causing any major
damage to the hill, or

ke) the cutting or razing'o_f the hill is necessary in the public
interest. ;

(2) A sanction granted under sub-section (1) shall remain valid
for a period of one year from the date of sanction.

(3) Notwithstanding anything contained in any other law for the
time. being in force, all sanctions obtained for cutting or razing of the
hills prior to the commencement of the Building Construction
(Amendment) Ordinance 1990 (wpmaer a2 Y, S8»0) shall be deemed
_to have expired and no such cutting or razing shall be done without
obtaining fresh sanction.

(4) The Government may, by notification in the official Gazette,
direct that the power of an Authorised Officer under sub-section ( 1) shall
be exercised by a Committee in such area as may be specified in the
notification, - \

(5) When a notification under sub-section (4) has been issued,
the Authorised Officer shall not exercise the power conferred on him by
sub-section (1) in the area to which the said notification relates.
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-3D. Direction for stopping cutting or razing of hill.—(1) Where
it appears to the Authorised Officer or the Committee, as the case may
be, that any hill is being cut or razed without obtaining the sanction under
section 3C, or in breach of any of the terms or conditions subject to
which sanction was granted under. that section, he or it may, by a notice, -
direct the owner or the occupier of the hill to show cause, within such
period, not being less than three days, as may be mentioned in the notice,
why the cutting or razing of the hill should not be stopped..

(2) Where a person is asked by a notice under sub-section (1) to
show cause why the cutting or razing of the hill should not be stopped,
he shall stop such cutting or razing from the date the notice is served
on him till an order is made under sub-section (3).

(3) Where, after considering the cause shown, if any, within the
time mentioned in the notice and giving the person showing the cause a
reasonable opportunity of being heard, or where no cause is shown
within such time, the Authorised Officer or the Committee, as the case
may be, after such enquiry as he or it deems fit, is satisfied that the hill
has ‘been or is being cut or razed without obtaining the sanction under
section 3C or in breach of any of the terms and conditions subject to
which sanction was granted under that section, he or it may, by order in
writing stating reasons therefore, direct the owner and the occupier of
the hill to stop the cutting or razing of the hill; and otherwise shall make
an order vacating the notice. ; -

(4) A notice or an order under this section shall be served in the
prescribed K manner.” | \ '
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() subsection (2) @z omy faswrer sub-section srfmr wtow 28w,
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“(3) The owner of any hill shall, on bemg required by an Autho-
rised Officer or the Committee or any person empowered by him or it
in this behalf, or any Police Officer not below the rank of Assistant Sub-
Inspector, produce before him or it the sanction obtained for cutting or
razing the hill under section 3C.

(4) For carrying out the purposes of this ‘Act, an Authorised Officer
or the Committee or any person empowered by him or it in this behalf or
any Police Officer not below the rank of Assistant Sub-Inspector may,
after giving reasonable notice to the occupier of the hill, enter upon such
hill at any time.”,

41 E. B, Act Il of 1953 gz sectlon 10 g or¢ mww ectlon @y stz i
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“10A. Power of seizare and arrest without warrant.—(1) The
Authorised Officer or any member of the Committee or any officer autho-
rised by him or Committee or any Police Officer not below the rank of
Assistant Sub-Inspector who has reason to believe, from personal know-
ledge or from information given by any person and taken down in writing,
that any hill is being cut or razed without obtaining the sanction under
section 3C or.in breach of any of the terms and conditions subject to
which sanction was granted under that section or in contravention of an
order made under section 3D may at any time during the day or night—

(a) enter into such hill;

(b) seize any vehicle, instrument, material .and animal used in the
cutting or razing of the hill or loading or carrying the earth of

(c) if he is a Police Officer, arrest any person who he has reason
. to believe to have committed an offence punishable under suh-
section (1A) of section 12.

(2) Whenever a Police Officer makes any arrest or any person
makes any seizure under sub-section (1), he shall, within twenty-four
hours after such arrest or seizure, make a full report of all the particulars
.of such arrest or seizure to his immediate superior.

(3) Every person arrested and any vehicle, instrument, material or
animal seized under this section shall be forwarded without delay to the
Officer-in-Charge of the nearest police station, and the officer.to whom

. such person or vehicle. instrument. material or animal is forwarded shall,
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. vehicle, instrument., material or animal,

w1th all convenient despatch, take such measures as may be necessary
for the disposal according to law of such person or, as the case may be,

\

(4) The provisions of the Code of Criminal Procedure, 1898 (Act

V of 1898) shall apply, in so far as they are not inconsistent with the

provisions of this section, to~all arrests and SeIZUl‘C made under this
section.” | i

p1 E. B. Act I of 1953 @z section 12 ag siepemeer 1— 8@ Act @z section’ 12
@z sub-section (1) gz #tg fa=ayer sub-section HfFTAive Z2F, Fare—

W

“(1A) Whoever commits an offence by—
(a) contravening the provision of section 3C, or

(b) failing to comply with any direction given to him by an
Authorised Officer or Committee or Police Officer under
section 3D,

shall, on conviction before a court of competent jurisdiction, be punishable
with imprisonment for a term which may extend to seven years, or with

fine, or with both; and the court convicting the accused shall, if an.

application in writing is made by the prosecution in this behalf, forfeit
any vehicle, instrument, material or animal used for the purpose of or in
connection with the commission of the offence or for carrying the earth.” |

51 E. B. Act I of 1953 (g7 section 13 gy sifwwzion I 8w Act g7 section
13 a7 e’ faeracsr section efesziiere T3, qoMe—

“13. Cognizance of Offence.—(1) An offe,ncc punishable under
sub-section (1A) of section 12 shall be cognizable and non-bailable.

(2) Subject to sub-section (1), no court shall take cognizance of
any offence punishable under this Act except upon a complaint by the
Authorised Officer or the Committee or by a person authorised by the

. Authorised Officer or the Committee, as the case may be.” |
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