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| : <
In this application under Auﬂuf? 102 of the Constitution of the People's Repyblic of

f

!Elr.mgr.lﬁdesl‘l:.w _ a Rule Nisi Was- issued

/ s

calling upon ﬂ.'aé?'f&ﬁj:lﬂhd&]'lﬂ to show cause as to why }h’: respondents failed o adopt guidelifes,
I o r T

[




b

or policy or enact proper |E'EiEiEtiD]-'iE 10 aﬂdras::a the issue of abuse of sexual J{Hmsimtﬁl far
2 [

protecting and safeguarding the rights of the women and girl children at work place, educational

/
institutions/universities and other places wherever necessary which has been regularly rr:i:?l.cd in

the media, public and other places. 3 -
The facts )J:I:Ediﬂg ﬁa‘]m issuance of the Rule, in bricf, are: *»

Bangladesh National Women Lawyers Association (BNWLA) was formed Jn 1979
: i
! 4 5
by a groep of women lawyers with an aim and objective to empower the mm*:énand children §Jf
F 2 -

A
their righis.

At present there are no legislative provisions w address sexual harassment of women and
|" : : i

girl children and i the absgnce of the legislative provisions the need to find out an effective

h Y X

and/or alternative mechanism to cater the need is an urgént social imperative, On 7 Jaly, 2008

" sffETa WiEE,” (Social Resistance Committec), a platform of 47 right based organizations
e |
such as the petitioner, Bangladesh Mahila Parishad, Ain-O-Shalish Kendra, Bangladesh Mahila
. . ' 7
Samity arranged a ptess conference on the issue and put in ﬂ{harp focus the an:uterses;,? of the

«

problem and }&ghligtﬁlud bow the sexual hifassment was thug place in different orpanizations
and institutions. Fhe Committee at the prgss conference Lremm-aﬂ a gaaistiu showing 333
incidents of repressions on women from Junuﬁij.r ta June E&ﬂ& The l‘.;mnmlttm also :uiup;:’ed sever
resnlutions hwludingx.!'raming of, gujﬁuhl:‘ﬁ; to E’[D]:III sexual hnrs'ssnu:u arid lmp]-:mﬁi’at:id; thereof

—

w ;
at all educational institutions and Universities. On 1.82008, /The Daily Star brought out in its
A f

waekly magazine, a front page story regarding campus violence on sexual h.ara?mn::m. The article
: I




sraxn;‘l that in the absence of any formal structure of complaint hearing many Bangladesh students

keep incidents of sexual harassment to themselves out of the necessity to avoid social stigma. 1 © l

= E
"E_a lady officer of the National University finding no other way tg redress her grievance of '
! i

sexual harassment by the then Vice-Chancellor of the University filed a case in/ Nari-O-Shishu

i
|
-——

\ Nijaton Daman Adalot. Later, when the existing socidl condition pushed her back to the wall, she 1
g

protested in vain and last hér job. Such type of stories is every day incident where women sufferad
e, N \,
in silence and &e-spaimd for not having any p]aﬁéf to seek relief of their pains from mfynl

harassnient at work place/educational institutions. [

A few of the many incidents are stated hereinafter:

! =

. On 1582008, “The Daily Star’ in its weekly magazine stated that in‘the absence of any
formal structure of ;complaint hearing, miany Bangladeshi students keep incidents of sexual
; i s

harassment 1w themselves: Students fear havtng-i‘ﬁcix_ identities exposed to social stigma and in the
2 ;
case of a teacher-stadent mtaﬂnuship'thgé student is usually too aware of the power advantage the
teacher has over her. The m[agu.ﬁne continged, in 1998, sexual harassment on campus finally
} .

i g -
exploded as & public issue at Jahdngirnagar Uniiversity (110). Since then, i section of progressive

3 teachiers have been campaipning for & formal policy on sexual harassment and to date there has

been no step i the right direction towards approving such a policy. L )
B F '

In May 2006, the students of the Botany Departmentof Rajshahi University called a strike

= _.,.-II
on the campus demanding remaoval of Prof Nurul Aman for alleged sexual harassment of & female

P Lo ' |

-."'“1



'.il'

.L{Th“ New Age, May 10, 2006). .5 \

stirdent of the dw:. (The Daily Star, May &, 2006). Students of Sﬂ:{uipgrﬂn:pm'rma:l! of

Rajshahi University led ﬁmuﬁMM'in t]-L;.:_F::ampus demanding punishment for, and dismissal of,

a teacher of the }deparmwnl for alleged sexual harassment of a female EFI.;d:nf of the department

k]

\ ' b A

ﬂnllﬁ.l 1.2006, allegafions were brought against a teacher of-the Bangla Department of
: |

Jahangimagar University by a first year female student of that department. A fact-finding

M

committee, formed to conduct primary Euvmﬁg&tiﬂa of the allepation against the _}uch:r found her

allegations to be true (The Daily Star, December 24, 2006). Tm:m:?pls u&' ﬂw tex1 messages sent

lo the student were obtained and re:un:ls of how many calls were made to her and at what time
were gathered from the phone company, Th.-:: teacher, Assistant F?mfmnr Golam Hcr:maia. WS

eventually dismissed from his duties, Just before this, a teacher of the BBA department rmg.ru:d

&

over allegations of sexual harassment. hut‘rmrmm of Ps;cmlng:.r l}epamntut at Dhaka University

(§ 218} tcmpmmly relicved a teacherof all k:mds l]f-ﬂf:ﬂﬁl:n'm: activities in ﬂm department for his

lleged involvement in sexually harassing a female student of the same department. The studént

along with her father E-'Ltbgliﬂﬁd 4 memorandum to the Vice=Chancellor of Dhaka University -

accusing the teacher of sexual harassment. [fThJ:- Diaily Star L:Iay ﬁ., 2008),

An enfiinent woman Professor Dilary Chowdbury of Jahangirmagar Uninr_ﬂsiljnllmad& a study

-

and published abm§ on “Sexual Harassment of Bangladeshi Women at Wark Place”. In the book
= i ] s
she states that there being no law on sexual harassment in Bangladesh to date Bangladesh women



are expased 10 sexual harassment randoinly, Eve-teasing can be as cruel and as violent as physical

assaults, Young women like Simi Banu of Narayangon], Far_im? Afrin Rurnd of Khulna, Rumi of
Fatikehari and Trisha of Gaibandha had taken ﬂ'uer?wca fo'escape the relentless sexual harassment

by young loitering hoodlums. Her study reveals the acuteness and serfousness of the problem,

We would like 10 refer to & few case studies made by Professor Dilara Chowdhury in ber

book, “Sexual Harassment of Bangladesh Women st Workplace™ (Annexure-F to the Writ

Petitionj asunder: |, _- 11| (7
- | , [ |
(

The International Labeur Organization (ILO) repont of 2001 indicated that “certain roups
\
of women workers tepid to be at greater risk of being subjected to sexnal harassment nnl.ﬁ‘y girls

and young women in male-dominated occupation or training institutions, and more{gencrally in
N,

situations where large numbers of women are supervised by a small number of men who are in
5 o

position of authority. This could not'he more ﬁ;:iﬁ]tg:ahl: to #ny-other sector than the Ready-Made

“ g 11k ."'
Garment (EMG) industries of Bangladesh. 't‘he:mam in all 3700 RMG industries in the country,

&

Most are located in the capital city of Dbgka. About twanty lae workers, of which 80% are female

are involved in this sector. The organizational structure, eulture, job situation, and the- power

"

relminnslltip are such that women workers remain more or less at the mercy of the management,
\ J

. [
which is almost 100% male. The females are at the lowest ang of the hicrarchy with high job
» L 7 _
insecurity. } -
{ ‘n
Case Study from Elrm;nu Sector: )

F




Golapi is 18 years old” She is unmarried and has been working in a garmem rﬂl:tm:!? for
Y | W
Ahree years. She became the victim of sexual harassment by the manager and one of the

""-—.;.
supervisors of the factory. The supervisor would touch her shoulde and hack while passing by her
ra 1 '

i n k. i
sation. Al times, he would bend éver her and put his hand dn her shoulder and try o reach her
"

LY T
bosom. Golapi had o where to go as.the manager himself was also the tormentor whh would

.l

I.-"'L
mike comments about her figure and apmuramc He often commented in her presence that he

would |J|'iIE' o hmfe her. Subsequently, Golapi was given night shift duty, As usual _]LI.‘?.I like the
i ' !

previcus five days she was ﬂrl} night shift duty when she was called by the supervisor into a room

; .

where the manager was also present. Both the supervisor and the m]amge: tried to 1‘3|‘.H: her. 'iljhile

the supervisor grabbed her from behind and gagged h?:& the msnmger tnm:I to tear her clothes off,

!

Al one stage she staried screaming and eried for Iu:lp "-"-’h:u she tried to break free and screamed

- .-

the maAnager ﬂﬂﬁmﬁtﬁd to choke her with the he}p of a-shirt. She smrte-drhlwding in the mouth
— :
o

beeause of choking. She was taken To the hospital in il,mnst unconscious condition, Salaries of

L

buth.maungm“md supervisor of that pf,&hr.minr :rmnth had been wiﬂﬂ-::!dfhjr the u*frmr a3 &

5

punishment indeed. /

Media

Parveen is a thirty years old unmarried young woman who has been working as rehauﬁ'

for a vemacular daily. The emimnmr.nl.{.f the organization, mcma;liné 0 Parveen is .ﬁm:n: to
1 l"-‘ % . J.'-,
sexual harassment. She herself has become vietim of sexal harassment, in mer arganization and

Es

mostly it was done by her male colleagues, On many ﬂccaaians she faced unwanted touch from

e ,. ) ,.




T | | ; o s

her male colleague but she tolerated such male advance mainly for a numthr of reasons: lack of

sexudl harassment policy and scxual grievance procedure, :xlsﬂug&cndé ideotogy. patriarchal

\ .

socialization and the fact thiat the incidents were made to look like accidental one. Sexist
- _,u"'

comments like “You are beautiful and you have éwmws sex appeal” l'rll‘-’ﬂ-' been -.‘.{!r:'ﬂmﬁnj

) i
Although she found these male behaviours demeaning, her male colleagues seem to be guite

i L I ]
oblivious abou! the impact of such language and ]Jll}fﬁliiﬂﬂl gestures, What was ,q:art':n:ulaﬂy

buthersmne was when she became the w:chmip{pﬂsmnt sexual harassment by one of her

= -
colleagues. He would leer at her and totGch her in subtle way. On one occasion, he told her that he
1 d i

; i \
found her very appesling and would like to hav g.H]I}ﬁni!r] rilationship with her. She got angry and

rebuked hun and alse told him 1o get lost. Next day, during hunch aﬁu wal.'ls locking for her purse in
]
her handbag and ‘t'-'!‘l.lll: fumbling she found a strip of birth ou;lkutmbpﬂla. TRy LT
: e N "
che lifted her face she found ]FT lormentor sifging right across the room who was looking at her

with a sinister smile on his face. Parveen fought back hier tears EuJId simply w].lﬁi out of the room.

She felt absolutely helpless.

]
Non Government Qrganization (NGO) /-

! . | -

3t Sima has been working for twenty years. She reported that male/female ratio 15 lopsided

and the competition is daeven because of social condition and the way 4 girl child is treated from

Y |
her birth. She has been a member of the Gender Committee for seven years and finds that crude

—

r

harassment is much less than before, but it still occurs, She narrated two tape incidepts that

occurred at the Field Office. In one case. Selina who was base line worker in the Field Office used




K J

to gel harassed by her supervisor. The supervisor, gp-varions DECASions, uged to touch her and

brush his body against her. One day she got held up because of rain and had to wait in supervisor's

. Y '
office room. The supervisor raped herLIn ancther case a rape incident took place in Comilla Field
- !

I 1
Dffice where a trainee was rapad by the super-n'slur. Both incidents took place in mid-1990s before
o A
the adoption of the sexual harassment policy but upon complaints both supervisors fost their jobs.

However, it is to be noted that even after the adoption {Jf the!; policy between 1997 and 2002 as

_,II I
many as five rape cases have been reporied to the Gender Unit of Human Rights,
. A b
. o . |
Academia ] \ B

y ,I' - ] J"J |

The female Professor T'-'T.Hh]?bm is also. a victim of character assassinafion propaganda
-through leaflet distribution. ‘The professor is young, outspoken and has an excellent acadermic
background. In traditional Bangladesh s::ulzict}f S0IME D]lE like her is not usually looked upon

kindly. In 1998, she commitied the ‘mistake’ by étt“hldm,g & meeting that was arranged to discuss
e Py

the matter of the male faculty member. who was faEJEg an allegation of rape f:/ta female student by
him. The leaflet made comment abont Pm&’:smfth!ahjabil:fs personal life and carried on her

character assassinatitn alleging that she had an extre-martial affairs with one of the male member
"\.._ i
3 e )

of the faculty, It is to be noted that in Bangladesh culture character sssassination of woman to put

“her in her "proper place_ is very common. In & society where great emphasis fi givﬁn on wiman's

chastity and where her standing within the family and Society depends on it, character

assassination affects her in multifarious ways. She loses her dignity, her reputation and ‘value as a

woman not only within her I|iml.mm:lia'uz Tamily like ha:;.husl:aﬁd and children but also within her

b




extended family and in-laws family. She is pui to shame'1o an inﬁnll.'ﬂ;tﬂ she gets paychologically

shattered. In case of Professor Mahjabin, the p:rpcirumrs tried toydo ::xlac.ﬂy the same. They did

not stop at leaflet distribution. They also made phone calls to her thirteen years old son and e

h I’ .l"'-
mails to ber husband, The harassment dbmtinued for a long time. She was harassed to & point that
her pmfessimfﬂ.l life got affected [..]. [ L

There are as mafy as nineteen (19) respondents on whom notices were served by a special
i =i 2] _|'- l|
messenger of the Courd, . i > R

Respondent No. 3, Ministry of Women and Children represented by its Secretary entered
appearance by filing power but did not file any affidavit-in-opposition. Mr. Fumk Al-Jalil, learmed

i
Deputy Attorney General appearcd on behalf of respondent No. 3. Respondent No. 7. the Vice-

'
Chaneellor of Dbaka Urffversity filed affidsvit-in-oppoition. The case of:this respondent is that
the University lf Dhaka bas not been made party and thﬂt'::*.m;jr impleading the Vice-Chancelior as
respondent 'N::r. 7 is not enough am;l_:as f.u-:l;&':e pr.i.-l.;:;;t'Wﬁt Petition is not maintainable and that
mpnndtntlﬂu. 4, the Ministry of E.Iﬂucatiuh rtpaﬂs:nted by i;Ls Sﬂcrﬂiﬂ!'jl'-l}ﬂ!‘l take uﬂ'ﬂntivc.;‘stin in

this regard. Suhmquenﬁ!.r, tl'i.ﬂ'?‘lfJniv-E':{ail::.r of Dhaka Was added as ras;';mdml MNo. 9 alonpg with
; : r
others and a supplementary Rule Hisbwas issued om 27,10.2008. But none of the added

respondents entered appearance. At the hr:a.ri.njg. even the Il:a.m'nd.l Advocate for respondent Mo, 7

1

was not present. o !
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Mrs. Founla Karim, learned- Advocate for the petitioners, submits that the suffering of the

A

—

women at-their workplaces and educational institutions ke bounds owing tothe ahsence of
. ‘ﬂf" gial

any law in this field, _ ;.J ]
. \ F#
Mr. Rajik Al-Jalil, leatned Deputy Attorney GﬁﬂﬁrﬂL'mtuni:s that there are many laws in

|
[
the country for protecting the women including Nﬂﬂ-ﬂ-’ﬁlﬁﬁﬂ Nirjatan Daman Ain umf‘ as such, no
gt

—

new guidelines are necessary in this regard. .

A

Mr. Mahmuodul Islam, the 1-=amﬂ|:E'; nicus curige, submits that it fsﬁﬂ;—e constitutional

obligation of the Government to g"ena:;t law to protect the women at theit wnrkpl'm:s and
—

educational institutions in order to preserve their fundamental rights enshrined in the Constitution,

He further submits that this constitutional Court is competent to give dirsctives in the form

L 1'

of guidolines under article 111 pf the Constinution il legislgion s made by the Parliament in thi

e m rf r
regard. e
d i [ e R
i ! - b ¥
Ms. Sara Hossain and Mr. Probir Neogil learned Adecatc appearing s an intervenors,
' rd

submit.that without m:; further delay directives m ﬂlf&ﬂﬂ\ﬂn of guidelines should be formulated to

-
o

protect the women &t their workplaces and educational institutions. e
3 ] ,

: ] _
We have considered the Writ Petition, the supplementary affidavits and the annexures

therato,

We have already discussed some of the hnrmmuE tales of représsion and sexual abuse on

-

Y
women at their workplaces, educational institutions end other Government and Mon-CGovernment
i

/
Organizations. \



Sub-srticle (1} of article 19 of thd Constitution provides that the State shall endeavour tg/ensure
!

|
| equality of oppartunity to all citizens.

A

. - f i~ i _
Afticle 10 of the Constitution provides mﬂ})‘ steps shall be taken to ensure participation of

women in all spheres of ‘nationallife which s not possible unless we-can put & stop to sexual

harassment. Such participation cannot be ensured uniess they are protected from this flagrant and
/

Ve vice.
pervasi ce B _

| o
Article 26 occurmrihg in the ¢haptcr of fundamental rights states that all citizens are a_qunl

hefore the law and are entitled to equal protection of law. '

LT

Article 29 oocurring in the game chapter states, amongst others, that there shall be equality

] _.'l. P a ) ||
of oppartunity for all citizens in respect of :mplfq.we.m or office in the service of the Republic and
y ¥ that no citizen shall, on thé, grounds only of religion, race, caste, sex or place of Birth, be inefigible

fior, or discriminated against, in respect of any umpiugﬂmt ar office in'the service of the Republic.

Sub-article (2) of article 28 specifically provides that women should have equal rights with men in
- | 1 1-\. II ; 3

all spheres of the State and of public life, Eub—ul'nict{{i’j of article .:'!-Ex.tl_-_m"-'idu that nothing in this

: /
article shall prevent the State ﬂjbm making special provision in favour of wamen or children or for

- 1.i.-"','
o ‘h}-‘ advancement of any backward section of citizens. *
Article 31 provides, amongst others, that to enjoy the protection of the law, and to be
treated in accordance with law, anlﬂ only in accordance with law, 15 the inalienable right ?f EVETY
h citizen and in particular no action defriment to the life, llibenji_. bedy, reputation or property of any
person shall be taken except in accordance with Iau:r. { “




1 2~

ﬁ-

Article 32 'pi':l}‘i.’i.dEE that no person shall be deprived of life or personal liberty save r&n

L

-

accordance with law. ; = /

The fundamental rights guaranteed in chapter 7] of the Constinution of Ea[\:@aﬁuh are

§
sufficient to embrace all the elements of gej-ndﬂ' EELIHH.I!.’ in¢luding prevention of sexual

—

harassment or abuse. Independence of judidiary is un integral part of our constitutional schme:

The intemational conventions and norms axe to be read into the fundamental rights in the ahscnace

7 ! E

of any domestic law océupying the ﬂ-;{d when there is no inconsistency between then, It is now

an accepted rule of judicial comstruction to interpret municipsl law in mn.f-:}mﬂty_xﬁm
z B J

|
international law and conventions when there is nb mmﬂ.-nstén::y between them ot there 18 a void
- | == ' i

-y

: J, /

in the domestic law., ™

, ¢

Protection from s-l:.'-run.['lﬂ harassment and right to education ahd work with dignity is
universally recognised as basic human rights, The comman minimum requifemmt."nf these rights
had received global acceptance. Therefore, the! International Conventions and nofms ere of great

significance in the formulation of the guidelines to achieve this purpose.

— g -"'ll =3
 The responsibility of this Court under article 102 of the, Constitutios foF the enforcement of
X ! , *,

\ .
the fundamental rights enumerated in chapter [1I of the Constitution in the absence of legislation

must be viewed along with the role of judiciary envisaged in the “Beijing Statement of Principles
of the Independence of the Judiciary"in the LAWASIA Region [1995] CCIA PHes (19 Augst

| o b y ‘
1995)". Those principles ‘were aceepted by the Chief Justices of the Asia and the Pacific including

the then Hon'ble Chief Justice of Bangladesh Mr. Justice A TM Afzal, at Bejjing in 1995. Those




o

principles repressnt the minimum standards necessary to be observed in order to maintain the

independence and effective functioning of the judiciary. “The ﬂhjec:ti.vés of the Judiciary™

mentioned in the Beijing Statement of Principles (a5 amended at Manila, 28 Wuglst 1997) are:

“10. The objectives and functions of thejudiciary include-the following: J
(&) / Tﬂmmﬂmhﬂupumuﬂamabﬁ“tﬂﬂw securely under the Rule of Law:
-
(B} To promote, within the proper limits of the judicial function, the observance
T, i j I =

and the amammml of human rights; and i
), 7 '

() To administer the law impartially among persons and between persons and the
State”,

On.18.8.2008. we passed an.interim order in the present Rule Nisi as under:’

“In this matter Rule. was issued on 7.8.2008, On that date instead of passing any interin

order, we directed the petitioner Io serve notices upon the respondents by a ;pacinf messenger of
= = . ) 1 ||

this Uowrt ai ity own cost. Accordingly, notices were-duly served upon the respondenis. Foday. Me.

Mansoor Habib. Teavned Addifional ﬁnphtﬁj"ﬂeﬁerai appears on behalf of the respondents and
1 - y :
submity that instead of passing any inferim ordér the matter should be disposed of on in urgent

4
. ' |
baviy afler the vacation. This Cowrl .-"“'m £0 on vatation in twoe weeks time and reapen on

12102008, and thereafter the maiter m;{u: ke taken up for hearing. However, considering the
r g . il
general implication of the 'issues imvolved in the Rule from the social perspective, we sirongly feel
- |'I : S "
that irvespective of the fare of the Rule some immediate initiatives mey be taken by the respondents

te address the social menace of sexual harassment of women at their workplace,. educatioricd

—_




institutions, \and elsewhere. These initiatives may intlude building up nfﬂwarena.s.;, consiiltation

| with women groups, various stakeholders and others. These processes should result in :I:F'iiiﬁ:l".ﬂg
LY
%
I.
effective law and proper implementation thereof This affice is directed to communicate the order
..:-.} -'-.,Ef ]
+ Io the respondenis by a special messenger of this Court”,

Tihe interim order referred to above was mmmuniml-.ﬂd”ilﬂ the respondents but no effective
! « h r
measures were taken 1o address the social menace. Meanwhile, eight months have elapsed. Ti this
) ) :
N uunn::liljlm }l is important to mention that the Uni\-;e:{itf Grant Commission formulated draft

guidelines; namely, “the Giidelines forElimination of Sexual Harassment and Repression’ at

Higher Educational Institutes, 2008 but ultimately could not adapt those guidelings for various
/

TCASORS. _ =i 1
— . -\‘\‘1 F.
In February, 2008, the Government of Bangladesh in the Ministry of Women and Children
L ~
! | o
' Affairs adopted "sréiw W WA [E" (“National Women Development Policy™ in shart, the

- -

Policy). In the first chapter of the Policy, Il.hc Government stated about its mni‘menﬁnn and
commitnyent to abide by different International Conventions and other International Instruments to
\ sifeguard and uphold the rights of thd women in Bangladesh. At the Millennium Summit, 2000,

Bangladesh was among the 10 States to have signed the Optional Protocol of CEDAW. I chapter

I1 of the Policy, the Government stated that strong measures were taken to remove diﬂﬁminﬂ:inn

. against women and girl children, Claose 3.3 of that chapter states as under: |
AR eI e W v far e A e sl wg it e A ;
| -— ] .11
- 1 5

Clause 3.7 15 as under: 23




the full realization of the rights recopnized in the present Convention®.
M

fermetaty, srrartfs Frateran T JIRT St il T sl e s | P

I

Even after adoption of the Pi:hjcy in 2008, the Government is vet to_enact any law to
| -

protect the women at their workplaces and educational institutes. 7

1 3
Gu]l]m:m'l:ﬂr J&, 1979, the Convention on the Elimination of Al Forms of

-

-, j = X
Distriminali-::nf&;:iln.nﬂ'-’nmen (in short, CEDAW) was opened for sighature. The treaty camie

tnto force and closed for signature on September 3, 1981 with the ratification of 20 states. Since
a o

then, states that did not sign the treaty can now only accede to it, The instrument of ratification,
AcCession. or succession is deposited with the Srl:rctar:.r-rﬂ[meml of “the United Nations.
Bangladesh acceded to the CEDPI;W ond.11.1984. 3

. |

Article 1 1of the Convention runs as under; f
__ :' _ o \
State Parties shall take all appropriate medsures fo ¢|iIEI_.EJI!IﬂJ'.I: discrimination against womnen
e -

in the field of employment in order to ensure, on a basis of equality of men and women, the same

nghts, in particular; Clauses (&) and (f) of Article 11 are as follows:-

i T
1

(&) The right Tfﬂ ml;brk a.s an inalicnable right of all human beings;

(f} The right o 'firote:liun of health and to safety in working mndjtimﬁ. including the
4 i = .\H
safeguarding of the fungtion of reproduction, \
Article 24 of CEDAW necessary for disposal of this case is a5 undes-” P

“State parties undertake 1o adopt all necessary medsures at the national level aimed at achieving

-




The general recommendation No. 19 (11™ Session, 1992) of CEDAW in this context in

; =5 \
respect of Article 1] are: 5 ]
“Violence and equality in empl‘ﬁ:,rmmt_: g ¢ \ {-
J

(17) Equality in muplgymmi Lao) be serioysly impaired when women are subjected to

]
gender specific violence, such as sexual harassment in the workplacs, - I

Sy . Il
{18)_Sexual harassment includes such unwelcome sexually determined behaviour as

- physical contacts and advances, sexually coloured remarks, showing pomography and $exual

\

demgnis, whether by wordg or actions. Such conduct can be humiliating and may constitute a
i - |
o
healih and safety problem; it is discriminatory when the woman has reasonable grounds to believe

that her objection would disadvantages her in connection with her employment, including

5

: recruiting or promotion, or when it creates a hl-::lisrile v.@:-rkin.p. i::nw'fmlnmmL_Eﬂ'mLh}a complaints
- ' - ' &
procedures and remedies, including compénsation ﬂ'ﬁf.gd he jm\rid:d,
Specific recommendation. _~ - : - | \ -
Ve i24) f_ f) Staus parties a;hwld include in their reports, infnﬂma.iiuj} aboul sexual
o) | herassment, and on mensures 1o protect women from sexual harazsment and other forms of
=g violence of eoercion in the workplace.” B ' Ilr

=

Bangladesh is also & signatory to the “Declaration on the Eliminstion of Violence

S,
-, .
against Women (Reselution Mo, 48/104 of 20 Dmﬂntm‘ iﬂé‘ﬂ}“ which in its Article 1 states as
;o . | 3
under: !
th \



Xs

“For the purposes of the Declaration. the  term “violence against

wamen™ means any act of gender-based violence that results in. or is

-

likely fo result in, physical, sexual ar psychological harm or suffering

o women, including threats of such acts, coercions or arbitrary

deprivation of liberly, whether ocourting in public or in private life.”

The framers of the CnnstilutiuL were particularly impressed by the formulation of the basic

]

: f
'} rights in the Universal Declaration of Human Rights. If we make a comparison of Part Il of the

Constitstion with the Universal Declaration of Human Rights {UDHE}-we shall find that r;mpmt

-

of the rights enumerated in the Dﬁclar&tiﬁﬂhav: found place in some form or other in Part 11T and
some have been recognised in Part 1T of the Constitution. The Declaration was followed by two
Covenants-Covenant on Civil and Political Rights (ICCPR) and [;nw:nﬂnt nnHEumm:nic. Social
nlmd Cultoral Rights {(ICESCR) adopted h}r the Un.:téd -Nations General ﬁssq:mhl}r in December,
/
1966 making the nghu: contained i thﬁ UDH‘R binding on all states that have signed the treaty,”
ereating human rights laow. Article 7 ﬁE:LTD'I:j’R. states that all are equal before the law and are
entitled without any discrimination 1o equal protection of the law anﬂ"thax all are cotitled to equal

protection against any discrimination in violation of this Declaration @d against any incitament to

such discrimination, g -
r".
Qur courts will not enforce those Covenants as treaties and conventions, even if '!a.taﬂad by
s S

the State, are not part ﬂHh-E! carpus jrris of the State unless those are incorpofated in the municipal

—
i

legislation. However, the court can Jook into_these conventions and covenaits as Jan aid to

—T— d g o




5 .
interpretation of the provisions of Part [11, particalarly to determine the rightslimpticit in the rights

like the right to life and the right to liberty, ut n6t enumersied in the Constitution. n .r?z cise af
HM. Ershad v. Bangladesh, 2001 BLD (4D) 69, it is hﬂll?-: “'T%r: mrliunal courts should not
wueee Straightuway ignm'ex'd]& international ’?btigatiﬁm which a country _u}gdfﬂakns. If__ih-:

- domestic laws are not clear enough or there is nothing therein the national courts should draw

¢
upon the principles incorporated 1I311 the jhl.émmhnal instruments.™ In the case of dAppare! Export

ey

FPromation Cowncll v. Chopra, AIR 1999 8C 625 it is held, "In cases involving violatich of human

tights, the corts must for ever remain alive 1o the intemational instruments and conventions and
appiy the same to a g"-feﬁ case when there is no inconsistency between the infémational norms and
| 1

r

the domestic law oceupying the field.™

Article 25 occwrring in Part H (Fundamental Principles of State Policy) of the Constitution
/ e

[ et

stntes, amonpst others, that the State shall ‘hasg its international reluﬂum on the principles of
respect for international law mdlt_bi Einﬁaks'ﬁnm‘iﬂad in the Unlrit:d Nations Charter,
= T ' et - |

As stated earlier uquaI}'t‘;" in employment can be seriously impaired ""'h..“ Women are

w
subjected to gender specific violence, such as sexwal harassmient at the workplace and educational

institutions. :
\ i
w ; j“
Sexual abuselis a global problem as evidenced by the discussions made below:

T i
In Micari V. Mann, 48] N.Y 5 24967 (Sup, Ct. 1984) a reported casé on sexual har%ssmgl
| ;
in ULS.A, states that sexual harassment is an abuse of trust at education institutes being in loco

parentis. = |I d
| Qp . [ 4
— '

e




]
T

»

_J,Rv:liam:s may he made on the !!l:!.'i.l': of Janzen and Govereau V. Platy Enterprise Ltd

%

(Supreme Court of Canada) reported in the International Wamen's Rights Cases ar page-431].
|
/ ! |

In the above ease, Daiona Janzeea made a complaint to the Human Rights Cnnm‘iissliun of
Manitoba apainst Plety Enterpirise Ltd, its OWIErS agcm‘ﬁum\fd servants, Pharos Restaurant. She was

employed as a waitress at the Pharos Restaurant, located at 9 St Mary's Road, from August to

October, l'fél During her period of employinent at the restaurant, she was continuously sexually
'

harassed by Tommy, the cook. On many occasions Tommy grabbed her IIIEEE and touched her

&

knee, bum and crotch area. When she resisted his sexual advances, he told her to shut up nlr he
|

would fire her. He began to vell at her in front of staff and eriticize her work. Five days later on 29-

January 1983, Tracy Goversau made a complaint of a similar nature agmnsr same parties alleging
- ' e

sexual harassment by “Tu{umﬁ the cook”, y,

The case went upto the Supréme Court n!f{:fru;ia. Chief Justice Dickson who delivered EF

=

Yudgment of T.‘rfe Court held that sexual hmut in the workplace might broadly be defined as
unwalcome conduct of a sexual uamr; that detrimentally affects tl:re work environment or ]-:.élds o
adverse job-related r.:unsaqu:n::s for the victims of the harassment. When sexual harassnient
nccunﬁ in the md;plﬂct.’it wals an abuse of both :mmntj; and se::-:fual puwer;rB’:f requiring an
employee to contend with Lh:welcn:-m:““seﬁal actions or nxplinil st:x:ai demands, sexugl
harassment in the workplace attacked the dignity and self-respect of fthe victim hnﬂ; a5 an

employee and as a human being,
N




: . d :
) _“Law Relating to Sexual Harassment AT Work" 1" Edition-2007 by Mr. Alok Bhasin

included a foreword by Mr, Justice 1S Verma, Former Chief Justice of Indig wnd Former

Charman. National Human Rights Commission, - \ |

LS =
Mr. Alok Bhasin referred to a definition of sexual haragsment at page Nos, 9 and 10, which

- was mentioned in the decision in the Canadian case of Camcidian Pacific Led and B.M W.E

(Parkes) as under: !

“While physical touching and the making'of sexual demands may beé the crudest form of

-

#

~ sexual harassment, giving rise to the earliest cotnplaints and court or tribunial decisions, experience

has shown that-the concept of sexual ha:aslment can be muchrhmadtr. Iﬁnumdu by words or
/ g
pestures, unwelcome staring, sexually-abusive jokes or other Janguage. t.hq\unmﬂmm: displaying
/
af pumngm;:h:.r and the -mung of graffiti on workplace walls which smgies out or dﬂnﬂam

individual employees are al] Now genmLh- mmgmmiaa forms of sexual harassment, even though

they imay not invelve-an abuse of power pr*t:h: ma]ring,ﬁ'f sexual dé:na.mls by the member of one

p—

r sx mnammbm*uflhtuﬂmsﬁ_f. ' _ | (

The abave quotation was extracted by Malone, J. in David Doichin v. Saskatchewan
' |

3 i
e

(Worker 's Compensation Board), Cueen's Bench, Judicial Centre ¢ aj‘hegimf Canada, 2002 .é’R'QB

v
-
Yhat book at page 12 also adverted to a Canadian case, David Diichin
\ - '
V. Saskatchewan (Workers' Compensation Board), Queen’s Bench, Judicial Cenbre of Regina,

H

Canada, 2002 SKOB 27% in which Malone. I, held that the plaintiff's conduct, which involved

i *

———-




“leering. looking at the bodies of female employees in an inappropriate manner and making

sexually sugpestive comments” amounted to *sexual harassment.

Ip its landmark judgment, the Supreme Coust of India in the case of Fishakd and Others
-_— [ F_
¥s. State of Rajasthan, AIR 1997 SO 3014, formulated guidslines 1o protect women at their

workplaces by defining sexus] harassment and preseribing procedures for redress. The concluding
Il -

portion of the judgment runs as mnder: ' / ( ]

“Accordingly, we direct that the above guiilelines and norms m‘;d be strictly observed in
all work places h:r the preservation and enforcement of lﬁ;‘right‘tu gender equality of the working
;w;-.:u. These directions would be binding and enforceable in law uni] s-iuit.ub]e legislation is
enacted to occupy the field. These Writ Petitions are disposed of, Eﬁ.}mﬂinﬁ!{'"-

In the above case the learned Solicitor General for the Union of India helped the Court in

formulation of the guidelines,

In the backdrop of rJ:u: pmnﬂun-:ammt af the above Judgu‘_aﬂt. the MNational Commission

For Women which is'a statutory and autonomous body/constituted in 1990 by the Govemnment of

India formulated the Code of t‘.‘-::nuduc.t for workplaces putting down the Supreme Court Guidelines

¥

in !‘.Hfi The Commission circulated the Iﬂnda widely amongst all the Central .‘v‘[ilriﬁtﬁ:s and
4
L}

Govermment Departments. The Commission also circulated it to all Stale Commissioners for
. ! _

women, NGOs and apex bodies of the Corporate Seetor and to the Media, EAnnexpre:H g the

L5 |

Writ i-tflm} = G
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1)

While analyzing the definition of sexual harassment in the case of Fishaka and Orhers Vi

Srare of Rafastheor and Ochers, the Supreme Court of India in the case of Apparel Export

Promotion Council Vs. AK Chopra. AIR 1999 5C 625 has held that sexual harassment is a form

2

of sex discrimination projected through unwelcome sexual advances, request for sexual Favours
andather verbal or physical conduct with sexual ovértones, whether directly or by implication,

particularly when submission to or rejection of such a conduct by the female employee was

\
u&pah}: of being used for effecting the émployment of the i:imn]w&mpln:.rn: and unreasonably

r ¥

interfering with her work performance and had the effect of creating an intimidating or hestile

working environment for her. i | -

e

In the light of the judgments pronounced by the Supreme Court of India in the cases of
Vishaka and Others Vs, State af Rq,i'ﬂjrhuﬂ and Others and Appare!l Export Promotfon Cowncil Vs,

A Chopra, Jawharlal Nehru 'Llniv.-::rsil; adopted “Rules and Procedures of the Gender
f Ty s

&

Sensitization Committes agaiusi S::::unl Harassment (GSCASH) (Annexure-M 1w the

supplementary affidavit dated f;ﬁ'l[rﬂﬂ}l K.

In the case of Hira Nath Misra ¥ Fr:'racipia! Eq.l'm:all'm Medical College, AIR 1973 s
1 260, thirty-six female students of a medical college filed -a complaint with the principal regarding
the misbehaviour of certain h.::;_l,rf. of the college in the girls" hostel. The Enquiry Commitiee,
constituted by the principal, recorded the ttatem;:m of the girls 'u;m»: ahsence of the bays, and

found them guilty. They were subsequently served expulsion orders. This was challenged by the

boys on the ground that evidence was taken in their absence, and that they were not allowed to
\

—Ti



o

|
cross-exantine the girls, Even the names of girls were not disclosed td (88 considering the safety of

the girls, The expulsion was upheld upto the Supreme Court.
= !
— Directives in the form of Guidelines: |
| N / ! ' |
In the backdrop of our discussion and observations made above, and in view of the

madequacy of safeguards against sexual abuse and harassmens of women at work places and
f

educational institutions whereby noble pledges of our Constitution made in so many articles to
| i
huﬁild up a society free from gender discrimination and characterized by gender equality are being

undegmined everyday in every sphere of life, we are inclined (o issue certain directives in 1he form

of puidelines as detailed below to be followed and observed at all work places and educational

institutions till adequate and ;:._ﬂi'pciiw legislation is made in this field. These directives are aimed

at filling up the legislative vacuum in the natufe of law declared by the High Court Division under
: o
the mandate and within the meaning of article 11) of the Constitution,
il f
!, Extent, These guideliries shall apply to all work places and educational institutions in

: #

bath public and private sectors within the territory of Bangladesh. '
2. Aims and objectives.
The aitng and objectives of these guidelines include- 7

1.\‘" A

e

{a) 1o create swareness about sexual barassments:

T

g

(h) to create awareness about the consequences of mai offences;

{c} to create awareness that sexual I:mrasspwﬁ 15 punj:.hahln offence. -

3. Duties of employers and suthorities.




e

—_—
-
——

Z :

Since it is the duty of all citizens and public servants to-observe the Constitution and the

o

laws, and since the Constitution of the Republic in several articles énsures gender equality and the

State’s firm and consistent stand against all sorts of djmgrijhinaﬂun on the ground of sex, and since
the Constitution ensures equal/rights of women with men in all shheres of the State and public life
and contemplates equality before law and right to equal protection of luw, it shall be the de— of

the employers and other responsible pgmn;s:fm work places, and the authorities of all educational
I '
institutions to maintaip an effective mechanism to prevent or deter the commission of offénces of
! " .;-"'- x )
sexual dbuse and harassment, and to provide effective measures for prosecution of the offences of

! ] §
sexual harassment resorting to all available legal and possible institutional steps.

4. Definition, - | ;

1) Sexual Harassment includes- . : .“‘j | f ::

! .

JH" Unwelcome sexually dﬂlﬂl‘l}!l:ﬂftll -héﬂaﬁuur (whether directly or by implication) as
phvsical cnntaf:t amd alad\'anm!s: : R - v

i

b. Atternpts or efforts to B-!-‘tabhsh physical relation baving sexual implication by abuse of

administrative, authoritative or professional powers:
g ;
c. Sexually coloured verbal ru]}reséma:til;n'. _
. f L
d. Demand or request for sexual favours; |
l_.-"' k]
& Shﬁnwing pomography; ’

£, Sexually coloured remark or gesture;

m——




g Indecent pesture, teasing Lhn’lyugh abusive language] stalking, joking having sexual
P . 3
unplication. . ;

!

b, Insult through letters, telephione calls, ell phone calls, SMS, pattering, notice. cartoon,

writing on bench, chair. table, notice boards, walls of nﬂ]of.‘ ﬁ:mr}f.\:l:hssrmnu washroom having

i %

sexual implication, -

i. Taking sill or video photographs for the purpose of hla:kmail.iq:lg and -:hn;h::ter

L, d'l _I-
assassination; 1 !
'l

1 i

- j. Preventing participation in sports, cultural, organiZational and academic activities on rJ;-e

ground of sex and/or for the purpose of sexual harassment:

: |

k. Making love proposal and exerting pressuré or posing threats in case of refusal o love

X e
" _ proposal; (

L. Attempt to establish mrual\tgluhm by intimidation| deception or false assurance.
I '.. I ¥
Such conduet mentioned in clauses {2) to (1) can be humiliating and may constitpte a health

i e

and safety problem at workplaces oF educational in.i}i_tutiuus*. it is ﬂiﬁ-:rimj.p:‘&f,nr}’ when the woman

- F e b j

o has reasonahle grounds to believe that! her objection would disadvantage her in connection with
L L

[ = s

— 'I i :

. | her educafion or employment In various ways or when it creates a hostile environment at

| /
workplaces or educational ijnﬁumuﬂﬂﬁ .

&

it) Concerned Authority means an autharity of any educational institution or work place

-

in both public and private sectors, which is authorised under the relevant disciplinary rules to take

—

»

action in case of misconduct.

21 T
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it} Disciplinary Rules rpean rules prescribed by any Act or Ordinance or sny other sub-
k% |

o - |
ordinate legislations and inelude any rules framed for maintenance of discipline in any public or

k1 L |Ir
private institutions, organisations and work places.

] 3. Creating awarensss and public opinion, !

a, In Cj'iiar to deter and eliminate sexual hmsfmml and tE;thrlé. ;nd to -::i‘mta.-. a safi

environment for work and education, the emplovers’ management of all workplaces and

} L ; L | ¢
authorities of all' educational institutions will attsch pI_l;II]E importance 1o the publicity anfl
publication against sexual harassment and gender discrimination. There must be aut"ﬁmm!

I
orientztion before the~formal c-lasm start t‘nr 8 new session in educational mmluhnm, and

monthly, half yearly ofjentation in all workplaces and institutions;
b, There must be an-aimt:mem for proper counselling for ﬂ.“ concerned persons, if
/ ﬁ" 2 :
III I‘l‘.'l .I'.
h ¢. Avwareness of mg ﬁght;»nf temale students and employees guaranteed and conferrsd by

BECESSATY; \

the Constitation and the statutes should be ereated by notifying in simple t-mrds[ the relevant

o
\ provisions of the Constitution and the statutes:

d. The educational institutions and the employers will maintain regular communication and
effective consultation with the admmtmmive authorities to creale awareness among
- I.,-"-

in law enforcing agencies in this regapd; i

the personnel

I
e./To prepare and publish booklets containing these guidelines_and provisions of the

| |
Eunsiil:uﬁm_und statutes regarding pender cquality and sexual offences;

2‘6 |
—p—

d ~
&
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f. To create awareness regarding fundamental rights puaranteed in the Constitution:

.

6. Preventive sr,tps.l , — y
i I

ol
All emplovers and persons in charge n{ work places and auwtharities of all educationat
institutions shall take effective measures for prevention of sexusl harassment. To discharge Elﬁﬁl;
I'. Ty ]

ohligations, they Ehﬁl!,julm, amongst others, the following steps:

a. Prohibition of sexual harassment and sexual torture as defined in clanse 4 above should

1

be notified, published and circulated widely and in an effective manner;
y X =

b. Constitutional and statutory provisions ﬁgams:;I gender discriminations and sexual

F

! /
harassment and punishment for the offences of Aexbal harassment and, torture-shodld be widely

. f =
strculated| T . A

L4

. f c. To ensure that there is no hostile environment Ewda women at workplaces and

educational institutions, and to engender confidence and trust i women workers and students thiar

-—

the¥ are not placed ina disadvaniaged pe;s'rliu-n in cnmpan"'?:n-n tor their male colleapues and fe]lq:v

students. TN, M :
e / I .
-3 4 . \7. Disciplinary Action: z 7 &
= Appropriate disciplinary acfion must be initiated in case :l]f any falling within the definition

of sexual harassment and torture in clause 4 of these guidelines.

8, Complaints: } -

Where such acts do not constitute misconduct under the dmplmu:;,r rules, an appropriate

and 5,ffmﬁwe mechanism must be evolved ut the workplaces, and educational instituticns, in both

-~ L -

{\3) X




oy

=
BT b i

public and private sectors for record and redress of the complaint made by the victim. The

- -

following measures must be included in the complaint mechanism.

{a} It must be ensured that\the identity of the complainant and also that of the  accused will
;

not be disclosed qlﬁl the allegation is proved;

{15} Security of complainant will be ensured by ﬂiﬂfl’jﬂﬂﬂﬂﬂﬂd Authority;

() E‘nm]:ri;ﬂ.i.ﬁl can be lodged by the victim, or through her relatives. frends or lawyers. and

)

it can/e sent by mail alsb;

b - "q‘l J

(d) A complainant can file the complaint with & female meémber of the Complaint
: I . : - . In' b
Committes separately; -. { |

-

{e] The complaint will hu.lln-dgn:d with ';hetump]aint Committee to be constituted as

R —_

-

provided in clause 9 below, - ;

e
. o I'._
{a) In all work places and educational institutions in both public and private sectors. the
| i % . ,
Concerned Authority will copstitute a Complaint Commiltee in ofder to receive complaints, and to

9. Complaint Committee. |

conduet investigation and make recommendations. ! -
{b) The Complaint Committee will have mmu:u.u.tu five members and majority of the

members will be women, The head of the. Complaint Commitiee shuulé be a woman, il available.

S

(¢} The Complaint Committes should have at lm_ist two members from uutsjdi:: the'
A, % a

organization concemned, preferably f",i’m organizations working on ge:r'idar issues and sexual abuse,

Fa

L




(d) The Complaint Committees will submit anmual reports to the Government on the

compliance of these guidelines.

-

10. Procedure of the Complaint Committes, Normally the eomplaint has to be lodged with

the Complaint Committee within 30 wosking days of thtlucn:um:m-:. To verify the complaint the

/
P
Complaint Committes will:

| .
: |
i) In case of minor harassment, if it is possible, the Complaint Committes s.hl;]]' dispose of

o

the complaint with 'the consent of the partics involyed and shall report 1o the Concerned Authority
|

of the educational institution or work place in public or private sector, as the case may be. -
1
ii) In all other cases the Camplaint Comumittee shall investizate the matter.

lii) The Complaint Commitiee will have the power to send registerad notice by mail to the
- i
%
parties and the witnesses, conduct hearing, gather evidence, and examine all relevant papers. In

this type of complaint, apart from orgl evidenes gmphasis should be placed on circumstantial
& -uI '. r & ]

e 9 . : - T,
evidence. To conduct the work of the Complaint Commintes u%‘gctive]}' the related office of the
L . l'_._.r F
educational institutions and “ﬂhlﬂ-ﬂﬁ 4n both puEi]c and private sectors will be bound to extend

any cooperation which is requested from them. The Complaint Commitiee will keep the identities
of the complainant's confidential. WE]:I].E recording the testimony of the complainant/s any
' i = |
’ |
question or behaviour which is intentionally base, insulting or harassing should be avoided. The

i i -
festimony must be recorded in camera. If the complainant wants to withdraw the complaint orstop

the investigation then the reason behind this has 1o be investigated and mentioned in the repor,
: s
i .



The Complaint Committes shall submit the investigation report with recommendation

1
within 30 working days to the Concerned Authority ofthe educational institution or work pl’mn as
r sis \
the case may-be. The period of 30 days may be extended up to 60 days where it is found
. e
{

Ty NECEESATY. 1|

-

If it is proved that a false complaint has been ﬁlﬁ:lj:’ntpntiaml]_j* then a report will be
submitied (o the) Copcerned Authority rmﬁmmdmg appmpnme action for th:: complainant/s.

The Complaint Commitise will take dﬂmmmﬁ'kn the basis of the view Etpt‘m&ed by the majority
F

—

of its members,

11, Punishment: J

The Concemncd Authority may suspend temporarily the accused person (other than

b ’
students) and in case of students, may prevent them from attending their classes on the receipt of
the recommendation of the __Comﬁlaint“.ﬂnmmiﬁm If the accused is found guilty of sexual

harassment, the Concerned Authafity shall treat it as Lzlmmdu:t and take prE.éCt action according

to the disciplinary rules of alll work places and the educational institutions in both public and
: F
private sectors 's-_r]ﬂin 30 {mhﬂ}xdnys_- and/of shall refer me.m?tt:r o the nppm-i::iate Court or

tribunal if the act mmplajm:l'nf conslitules an nﬂh:}ne under any penal law.

/
We direct that the above. guidelines will' be srnr:ﬂ:.r followed and observed in rm!l

educational institutions and work pia-::-r:a in both public and private mmrs until al:tequate and

~“appropriate lfglslalmn is made in this ficld, A

&
8

4 !
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L
1

defined in the Nari-O¢Shisu Nirjaton Daman Ain, 2000,

In the result, the Rule and the supplémentary Rule are made absolute with the direbtives in

g

the form of glﬁdbﬁ:’lﬂs described hereinbefore.

L

We would like to recard our note of appreciation to Mr. Mahmudul Islam who assisted the

—

In this judgmmg the :xwessiﬁh "'wl'rm{n"' has been used to include a female of any age &s

\ /

-

¥ 2

Court as amicus curiae by rendering valuable assistaricé in the performance of the difficult task in

., S
public inferest.
There is no order as to costs.

Quamrul Fslam Stddigui, J

X, \
Type by: 08.07.2009,
Read hy: rﬁf Y

¥ g/\’%. ]
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Exd. by;

A
R A

|
i

L]

- i
i ¥
Syed Mahmud Hossain.

—_—

1 agree..
Quamrul Islam Siddiqui.
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