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q\_}g" Country Director
= ILO Country Office for Bangladesh
Message

On behalf of the International Labour Organization please allow me to wish all citizens of
Bangladesh a happy May Day 2017.

Over the past year Bangladesh has made good progress in many areas relating to the
world of work. We must recognize the commitment and efforts of the Government of
Bangladesh to meeting the goals set out in the 2030 Agenda for Sustainable
Development and especially Goal 8 to achieve Decent Work and Economic Growth.

The Bangladesh economy is growing at some seven percent annually and should
continue along this path in order to eliminate poverty. However, it is vital that growth is
inclusive and benefits all Bangladeshis. It is also important that any growth is job rich,
drives employment and lifts people out of poverty. Any jobs created need to provide safe
working conditions and respect for labour rights as well as protection in the event of
injury, accident, sickness or unemployment.

In this regard | must also mention the work being undertaken relating to Sustainable
Development Goals 4 and 16, focusing on Skills and Employability and Good
Governance respectively. These too are key areas that will help realize our shared goals
of achieving Decent Work for all.

ILO shall continue to play its role in strengthening national institutions and will also work
closely with employers and workers organizations for the year to come.

We will continue our work to improve workplace safety in the RMG sector while also
facilitating dialogue between employers and workers to improve workplace rights and
industrial relations. Efforts to bridge the gap between skills supply and demand will
remain a priority as will our work to establish a national Employment Injury Insurance
Scheme that will benefit workers and employers alike.

In addition, we will continue to collaborate with the government to create a stronger
foundation for the overall management of labour migration in recognition of the huge
contribution migrant workers make to the development of the nation.

By working together in a spirit of collaboration, enterprise and good will | am confide that
we can create a bright future for Bangladesh and all its workers.
With best regard.

Srinivas B. Reddy
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HISTORICAL DEVELOPMENT OF LABOUR LAWS

MD. SHAMSUZZAMAN BHUIYAN
(Additional Secretary)

Inspector General

Department of Inspection for Factories and Establishment

Introduction: The objective of labour legislation was to maintain industrial peace
designed to advance economic growth. Even though the industrial revolution
resulted in the maximization of production and the national income and so on the per
capita income went to high terrain, paradoxically the wage earning class did not
improve. Rather their condition became more disgraceful both outside and inside the
factory. Labour laws emerged when the employers tried to restrict the powers of
workers' organizations and keep labour costs low. The workers began demanding
better conditions and the right to organize so as to improve their standard of living.
Employer's costs increased due to workers demand to get higher wages and better
working conditions. This led to a chaotic situation which required intervention of
government. In order to put an end to the disputes between the evercontending
employer and employee, the government enacted many labour laws.

The price per unit of time, or wage rate, commanded by a particular kind of labour in
the market depends on a number of variables, such as the technical efficiency of the
worker, the demand for that person's particular skills, and the supply of similarly
skilled workers. Other variables include training, experience, intelligence, social
status, prospects for advancement and relative difficulty of the work. All these factors
make it impossible for economists to assign a standard value to labour. Instead,
economists often quantify labour hours according to the quantity and value of the
goods or services produced. A demand for labour laws reforms had been at the core
of debate for a long time. Everything, including concentration of workforce in the
unorganized sector, is blamed on rigid labour laws.

An important distinction that is popularly made nowadays in all discussions relating
to labour legislation is between workers in the organized/formal sector and those in
the unorganized/informal sector. Many who make this distinction do so with hidden
motives, yet we must estimate with it especially because out of the total workforce in
the country, 92% work is in the informal sector while only 8% work in the formal
sector. At the outset it must be remembered that those who were unorganized
yesterday are organized today and those who are unorganized today desire to
become the organized tomorrow. The move towards granting protection to the
workforce continued on the basis of the fact that the worker is a weaker partner in
employer-employee equation. It was also in this background that the government
sided with the workers that resulted in enactment of Bangladesh Labour Law-2006
and Bangladesh Labour Rules 2015.
Py
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relationship between trade unions, employers and employees. In other words, labour
law defines the rights and obligations as workers, union members and employers in
the workplace. Generally, labour law covers:

e Industrial relations-certification of unions, labour?management relations, collective
bargaining and unfair labour practices;

® Workplace health and safety;

® Employment standards, including general holidays, annual leave,
working hours, unfair dismissals, minimum wage, layoff procedures and
severance pay. History of labour law concerns the development of labour
law as a way of regulating and improving the life of people at work.

Development of Labour laws in British-India: The labour movement has been an
instrumental in the enacting of laws protecting labour rights in the 19th and 20th
centuries. The history of labour legislation in British-India can be traced back to the
history of British colonialism. The British destroyed the ancient industries of India,
which were village centric. This led to the downfall of self-sufficient rural
economy of the country. The influences of British political economy were naturally
dominant in sketching some of these early laws. In the beginning it was difficult to get
enough regular Indian workers to run British establishments and hence laws for
chartering workers became necessary. However in India in the 19th century at least
80% of the population was working class. In order to be considered middle class had
at least one servant. Most servants were female. (Male servants were much more
expensive). Throughout the 19th century 'service' was a major employer of women.
Labour rights have been integrai to the social and economic development since the
industrial revolution.

In the beginning aperennial factory workers worked day-night hours, i.e., eleven and a
half hours a day or eighty and a half hours a week in the cold weather and fourteen
hours a day or ninety-eight hours a week in hot weather. Later, from 1887, when
electric light was introduced in the factories, the daily hours of work were extended
even further and ranged from twelve and a half to sixteen in different localities.
Bombay was the pioneer in the formulation of legislation on labour.

Considering all these the first labour related law was introduced in 1802 termed as
The Health and Morals of Apprentices Act 1802 which addressed the health and
welfare of children employed in cotton mills.

Second labour related law titled as The Cotton Mills and Factories Act, 1819 was
introduced in 1819 where stated that no children under 9 years was to be employed
and that children aged 9-12 years was limited to 12 hours work per day. It applied to
the cotton industry only, but covered all children, whether apprentices or not.

In 1829, Parliament passed an act to amend the laws relating to the employment of

Children in Cotton Mills & Manufactures which relaxed formal requirements for the
service of legal documents on mill-owners.

Cotton Mills Act 1831 was promulgated in 1831 where night working was forbidden for ﬂ‘—;,
anyone under 21 and if in a mill any workers had been working at night the onﬁ of ,,,@
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proof was on the mill-owner (to show nobody under-age had been employed).

The "Ten Hour Bill' 1832 promulgated for introducing 10 hours working day for
children. Sadler's Bill 1832 introduced to ban on night-work up to 21 years; no child
under nine was to be employed; and the working day for under-eighteens was to be
no more than ten hours (eight on Saturday). These restrictions were to apply across
all textile industries. Ashley's Bill 1833 also tried to introduce ten hours working period
for child workers.

In 1844 Graham introduced a bill to bring in a new Factory Act, 1844 and repeal the
1833 Factory Act in which again set a twelve-hour day. Three years later another
factory act was introduced in 1887 which was called Factory Act, 1847, which law
limited the work week in textile mills (and other textile industries except lace and silk
production) for women and children under 18 years of age.

Factories Act 1850 was introduced where main features were-

e Women and young persons could only work from 6 a.m. to 6 p.m. or in winter and
subject to approval by a Factory Inspector 7 a.m. to 7 p.m.; since they were to be
allowed 90 minutes total break during the day, the maximum hours worked per day
increased to 10.5.

® All work end on Saturday at 2 p.m.

® The work week was extended from 58 hours to 60 hours.

In 1856 a new Factories Act was promulgated introducing mill gearing needed secure
fencing only of those parts with which women, young persons, and children were liable
to come in contact.

In 1867 the Factories Act was extended to all establishments employing 50 or more
workers by another Factories Act Extension Act 1867.

Later on, The Factory and Workshop Acts 1870 was promulgated in 1870and
amended in 1871, 1878, 1891, 1895 and 1901(Minimum working hour raised to 12
years). New features included in the amended in 1878 were-

e Factory Code applied to all trades;

e No child anywhere under the age of 10 was to be employed;

e Compulsory education for children up to 10 years old;

® 10-14 years old child could only be employed for half day;

® \Women were to work no more than 56 hours per week.
With the objective of providing England a "protected and bonded labour market" two
important industrial relations legislations, Employers and Workmen Dispute Act, 1860
(making breach of contract by workers punishable, with no provision for employer
breaches) and Indian Factories Act, 1881 (applicable to premises using mechanical
power, employing 100 or more workers and it also prohibited employment of children
between 7 to 12 years of age for more than 9 hours a day) were introduced. As per
recommendation of the Commission appointed in 1875 first Factory Act was 1881
promulgated. This Act death primarily with the problem of child labour (between 7 and
12 years of age). Its significant provisions were:

1. Employment of children under 7 years of age prohibited.
2. Working hours restricted to 9 hours per day for children.
,ﬁ‘% 3. Children to get four holidays in a month.
g ,!l . o Hazardous machinery to be properly fenced off.

d ™

&
v, o= T T josa R

b 4

il B )



In order to make India labour costlier, the Factories Act 1881 was amended in 1883
because of the pressure brought on the British Parliament by the textile moguls of
Manchester and Lancashire. Thus received eight hours of work, the abolition of child
labour, and the restriction of women in night employment, and the introduction of
overtime wages for work beyond eight hours. While the impact of this measure was
clearly for the welfare of the labour force the real motivation was undoubtedly the
protection of their vested interests. In 1886 May Day demonstration in Chicago
showed to the workers of the entire world the need to join hands in the struggle against
capitalism.

The Cotton and Cloth and Factories Act 1889 were introduced in 1889.

Factories Act 1881 amended several times; such as in 1883, 1891 and 1934 under the
heading conditions of employment where tow considerable addition to previous
legislation were included; the first was the prohibition on employers to employ women
within four weeks after confinement (Childbirth); the second was the raising the
minimum age at which a child can be set work from ten to eleven.

In British-India there were number of labour laws which were applicable in different
sectors and also those were existed in many trade unions. In 1923 Workman
Compensation Act andMines Act 1923 were passed, it was the most important
measure of the socio-economic justice. The Indian Trade Union Act was passed in
1926 and after a span of three years, Trade Disputes Act, 1929 was also passed. The
Trade Union Act allowed the workers to associate and to be represented by unions.
The Trade Disputes Act provided for the prevention and settlement of disputes between
employers and employees. On July 4, 1929 the Imperial Government of Britain
constituted the Royal Commission on Labour in India with the express mandate to
enquire into and report on the existing conditions of labour in industrial undertakings
and plantations in British India. Recommendations under the Commission led directly
to most of the legislation being passed from 1931 onwards.

Payments of Wages Act 1936, Dock Labor Act 1934 and The Essential Services
Maintenance Ordinance 1941 were promulgated in the wake of Second World War.
Before the Government of India Act, 1935 came into force; legislative powers in the
field of labour were held jointly by the central and provincial governments. The Bombay
Industrial Disputes Act, 1938 was the first to provide for permanent machinery in the
shape of an industrial court for the settlement of disputes. This Act was later replaced
by still more comprehensive legislation known as the Bombay Industrial Relations Act,
1946. In 1943 appointed a Labour Investigation Committee known as Rage Committee
to examine the exiting labour legislation and make necessary recommendations. The
committee in its report 1946 pointed out some anomalies in respect of enforcement of
labour legislations, the slow and delayed implementation of the recommendations of
the Royal Commission in respect of labour legislation, varying standards of inspection
with miserably small inspectorates and absence of social security legislation etc.

Another labour related law termed as Industrial Employment (Standing Orders) Act,
1946 was introduced in 1946.The Bombay Industrial Disputes Act was amended many
times i.e. 1946, 1949 etc. In December 1947, an industrial conference was held. Under,’iﬁ
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it Industrial Truce Resolution was adopted. The Resolution called upon labour and
management to maintain industrial peace and avoid strikes, lock-outs and slowing
down of production for a period of three years. As an additional measure to solve the
disputes between the employers and workers, the tripartite and bipartite machinery of
the labour conference played its part. Industrial Disputes Act, 1947, was passed and
implemented.

Development of labour laws in Pakistan period: After independence, Pakistan
inherited the following legislations, among many others, from the British India: Trade
Union Act 1926,Factories Act 1934, Industrial Employment (Standing orders) Act 1946
andIndustrial Disputes Act 1947. These four laws provided the basis for labor laws and
policy making in the country.

Trade Union (Amendment) Ordinance 1960, containing provisions of earlier Act, was
promulgated in 1960 and it established the principle of compulsory recognition of trade
unions by employers and also included the unfair labor practices, both on the part of
Employers and Employees. The Industrial Disputes Act 1947 was replaced with
Industrial Disputes Ordinance 1959 by a military ruler Ayub Khan. The legislation
withdrew the right of strike in an indirect manner. During Yahya Khan Regime labour
legislation was rewritten and promulgated as Factories Act 1965 with emphasis on two
points: the trade union movement should remain factory/plant based and delinked
from the party politics. Apart from this Pakistan Government promulgated a number of
labour related laws; these were The Employment (Records of Service ) Act, 1951;The
Plantation Employees Provident Fund Ordinance, 1959; The Coal Mines (Fixation of
Rates of Wages) Ordinance,1960;The Road Transport Workers Ordinance , 1961; The
Minimum Wages Ordinance ,1961; The Plantation Labour Ordinance ,1962; The
Apprenticeship Ordinance,1962;The Shops And Establishment Act, 1965; The
Employment of Labour (Standing Orders) Act, 1965; The Company's Profits ( Workers
Participation) Act, 1968; The Industrial Relations Ordinance, 1969.

Development of labour laws in Bangladesh: Immediately after independence in 1971,
Bangladesh adopted labour laws and policies that prevailed during colonial era and
the Pakistani period. However, the new government of Bangladesh declared a labour
policy in 1972, which recommended reduction of trade union activities in welfare
organizations. The military regime of 1975 imposed restrictions on the rights of
collective bargaining and striking through Industrial Relations (Regulation) Ordinance,
1975. The Industrial Relations (Amendment) Ordinance, 1977 liberalized the Rights of
Freedom of Association to some extent. Another improvement took place through
adoption of the Labour Policy of 1980, which restored the right to freedom of
association to a considerable extent. The situation worsened again with the imposition
of martial law in 1982 when the military regime proclaimed the Industrial Relations
(Regulation) Ordinance 1982 by which the government suspended trade union
activities, strikes, and right of freedom of association. The scenario improved in 1990
with the fall of the military regime and full trade union activities were restored by the
democratic government in 1991.

F& Until 2006, there were more or less thirty separate laws which related to labour issues
K + ¢ «in@ecountry. To simplify the labour laws and make a comprehensive single labour
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code, the Government formed a commission namely the Labour Law Commission,
1992 with members from employers and workers, as well as Government
representatives and legal experts. Based on the Draft Labour Law submitted by the
commission on 31st March, 1994 and followed by long discussions with the Employers
and Workers, Government of Bangladesh passed the Bangladesh Labour Act, 2006
on the 11th October, 2006 repealing the existing 25 laws of the country:

SI. No Name of the Law

The Workmen's Compensation Act, 1923

The Children (Pleading of Labour) Act, 1933

The Workmen'’s Protection Act, 1934

The Dock labourers Act, 1934

The Payment of Wages Act, 1936

The Employer's Liability Act, 1938

The Employment of Children Act, 1938

The Maternity Benefit Act,1939

The Mires Maternity Benefit Act,1941

10. The Motor Vehicles (Drivers) Ordinance, 1942

11. The Maternity Benefit (Tea Estate) Act, 1950

12! The Employment (Records of Service ) Act, 1951

13. The Plantation Employees Provident Fund Ordinance, 1959
14. The Coal Mines (Fixation of Rates of Wages) Ordinance, 1960
15. The Road Transport Workers Ordinance , 1961

16. The Minimum Wages Ordinance ,1961

17 The Plantation Labour Ordinance ,1962

18. The Apprenticeship ordinance, 1962

19. The Factories Act, 1965

20. The Shops And Establishment Act, 1965

21, The Employment of Labour (Standing Orders) Act, 1965
22 The Company's Profits ( Workers Participation) Act, 1968
23. The Industrial Relations Ordinance, 1969

24. The Newspaper Employees (Condition of Service) Act, 1974
25. The Dock Workers (Regulation of Employment) Act, 1980

©]00| N[O I 0N =

CONCLUSION: Labour laws have been changing from pre Vedic period to post
Vedic period, Hindu kingdoms period, Muslim kingdoms period, British-India period,
Pekistan period and then in independent Bangladesh period and it will be happening
in future. In the previous periods due to the powers of the kings the conditions were
not tolerable but in independent Bangladesh due to the Political Commitment of the
governments, present need of the country, international influence and the influence
of the UNO and ILO, with their various Conventions, Recommendations and
Covenants passed, the condition of the Bangladesh labour law has under gone a
great change. It is well accepted that survival of workers depends upon survival of
industry. Therefore, creation of conditions and environment favorable not only for
survival but further growth of industry is needed for development of the country.
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(3) wfer |
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(8) wErvifaw=fs |

(@) &% Afa5Es |

(V) T M |

(q) &= A HIRA |

#1¢ fSfgw ALY (Interest based dispute):
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Q) @ TSI Trge IR |
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Toward Disability Inclusion in the Factories and Establishments

Md. Anwar Ullah
FCMA, Ph.D
Additional Inspector General (Joint Secretary), DIFE

1. Introduction:

Employment and decent work are the most effective means to contribute to the social
inclusion of people with disabilities by breaking the vicious cycle of poverty and
marginalization (WHO).There are between 785 to 975 million persons with disabilities of
working aged (15 years or older). Most of them are living in Developing countries where
informal sector economy is widespread (World Report on Disability & ILO 2013). In Asia
and the Pacific region, there are 370 million persons with disabilities, 238 million of them
of working age. Their unemployment rate is 80% or more. (World Report on Disability &
ILO 2013). Recent analysis of the World Health Survey results of 51 countries gives
employment rates of 52.8% for men with disability and 19.6% for women with disability,
compared with 64.9% for non-disabled men, and 29.9% for non-disabled
women.Average employment rate is found to be at 44% which is over half than that of
their non-disabled counterparts (75%). Inactivity rate among non-disabled people was
about 49%, 2.5 times higher than those without disabilities. Marginalization of people
with disabilities is even more serious in the developing world.

Persons with disabilities make up one tenth of our population who are closely linked to

poverty and can contribute in a significantway to the GDP of the country if their right to
decent work is promoted and protected. Fortunately,the Government of Bangladesh has
shown strong commitment towards the inclusion of personswith disabilities. Bangladesh
ratified the UN Convention on the Rights of Persons with Disabilitiesin 2007, making it
pledge bound to ensure the rights of persons with disabilities in the country.To support
this commitment, the government has made the inclusion of persons with disabilities in
skills training and employment a key priority and set a 5% admission quota for students
withdisabilities in all technical vocational training institutes.

Businesses have been slow in taking up this cause, however recently a shift is taking
place.Employers are starting to recognize the benefits of disability inclusion in the
workplace. Thosebusinesses with employees with disabilities say they tend to be more
productive, more focusedon work and more loyal to the organization. Thus employing
persons with disabilities is seen as awise business choice rather than charity or 'CSR.

Bangladesh is now well placed to enjoy the demographic dividend. According to the
PopulationCensus 2011, 18.8 per cent of the country's population now belongs to age
group 15-24 years and37.6 per cent to age group 25-54 years. Analyst suggest such
demographic dividend will continue to next 20th year and then our industry will & -
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encounter labor crisis. In this context, Persons with disabilities who are considered
as untapped resources can contribute significantly to full fill the gap. The current
status of employment of Persons with Disabilities is shown in Figure 1 and Figure 2.

2. Understanding disability

Disability is a complex phenomenon reflecting the interaction between features of a
person's mind & body and characteristics of the society in which he or she lives.
Overcoming the difficulties faced by people with disabilities requires interventions to
remove environmental and social barriers (WHO). It is also said that Disability is
based on a person's impairment to some basic life function (such as walking, seeing,
remembering, etc.)and the interaction of that impairment with the environment. If the
environment has many barriers and obstacles, the person will be more disabled,
more disadvantaged and less about to participate in society and perform on the job.
If the environment is barrier-free, the impact of the impairment is minimal or non-
existent.This way of looking at disability is referred to as the social model of
disability. It recognizes that persons with disabilities have rights, are not objects of
charity and are limited by barriers that need to be removed. This social model forms
the basis of legal definitions of disability. According to the types of disability a picture
of current picture of persons with disabilities is shown in Figure 2.

Figure 1: Employment Status of Persons with Disabilities in Bangladesh

Source: Disability Detection Survey (DDS), 2015

Figure 2:Employment by Profession of Persons with Disabilities in Bangladesh

o @ B Source: Disability Detection Survey (DDS), 2015
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Figure 2: Composition by Types of Persons with Disabilities in Bangladesh

Source: Disability Detection Survey (DDS), 2015

3. TheCost of Exclusion

The exclusion of people with disabilities from work imposes a financial burden on the
family, the community and other individuals or organizations that provide support
and care, including major costs to social welfare and social security systems.
Exclusion from work represents the loss of a significant amount of productivity and
income and therefore investments to offset exclusion are required. Global evidence
suggests that these factors translate into forgone GDP of about 5-7 percent.
According to a paper commissioned by the World Bank, the cost of exclusion based
on disability is found to be between US$1.37 trillion to $1.94 trillion of the global
GDP. These economic costs to society are shared by all, including business.Based
on the abovementioned estimation results, a back-of-the-envelope calculation
reveals that the total cost of exclusion based on disability might be between US$137
billion to $194 billion of the OIC total GDP which is more than thetotal GDP size of
Morocco alone.

According to the estimate in Bangladesh 16.29 million (BBS Census 2011) people
are counted as Persons with Disabilities. If they earn at least $0.5 per day, Monthly
total income will be $244 million and yearly total income of $2931 million would have
been added with our GDP.

4.Legal, Economic and Social Framework on Disability Inclusion
Legal:The Constitution of the People's Republic of Bangladesh guarantees human
rights and equal opportunities in all aspects of human life such as socio-political,
education, and employment irrespective of race, caste, sex, ethnicity and disability.
Article 29 of the constitution assures that there shall be equality of opportunity for all
citizens in respect of employment or office in the service of the republic.
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The United Nations adopted the United Nations

Convention on the Rights of Persons with Disabilities
(UNCRPD) in 2006 and it was ratified by the
Government of Bangladesh in 2007. More than 160
countries have ratified the UNCRPD, making it the
accepted global standard for human rights for
persons with disabilities.

Section 10 of the Rights and Protection of Persons
with Disabilities Act 2013 calls for nondiscrimination
andreasonable accommodation in the workplace, a
quota, and for taxexemptions for private companies
that hire.The National Skills Development Policy 2012
which requires that a minimum 5 percentenrollment of

The UNCRPD includes
employment rights
provisions, including: 'the
right of persons with
disabilities to work, on an
equal basis with
others...(in) work that is
freely chosen or accepted
in a labour market and
work environment that is
open, inclusive and
accessible to persons
with disabilities." (Article
27)

persons with disabilities in TVET institutions.

Economic: Efficiency and effectiveness of individual

businesses; Stay in the job and can reduce the costsof job turnover; Empowers PWD
and encourages social equality and self-reliance; Resource of skills and talents with
strong skills & developed in daily life.

Social: Benefits of an inclusive society;Corporate citizenshipDignified and productive
life; and Opportunities for social participation.

5.Barriers to Employment
Common Barriers are:

® Lack of information on employment opportunities and employers needs
® Employer's unawareness about PwDs for their ability to meet the needs
® Physical barriers to the workplace

® Limited education and experience opportunities, especially for women

® Women with disabilities encounter worse working conditions, lower pay
® Lack of accessible public transportation

® Work times, especially for women and risk if working night hours

e Failing to match the skills of the employee and the skills needed

Some Specific Barriers to Entry into the Labor Market: Study Findings(Nuri et. al., (2012):
Perceived low productivity: Employer's view "From my experience, | never find
disabled people productive, Most of the time, disable people are sick and have a
tendency to take sick leave. When | give them a few tasks, they always need extra
support" Employer's misconceptions on ability and disability: Employee's view"l have
seen working here as swing helper for more than 3 years, and | have not received
any promotion. On the other hand, an able-bodied person gets promoted to sewing
operator after 1 year's experience as helper."
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e Traditional training programs

e Lack of alternative forms of training
e Fitness for a job

e Self-employment and micro finance
e No Incentives to employers

® Limited Supported employments

e No Sheltered employment

e No separate Employment agencies

6. The business case
The business case for hiring and retaining persons with disabilities recognizes that
persons with disabilities can have a positive impact on a company's bottom line
because persons with disabilities:
e Make good, dependable employees, who have often been found to perform on par
with nondisabled co-workers.
e Represent an untapped source of employees who have many skills and traits
employers desire
e Have comparable or better safety records than their non-disabled peers
e Have better retention rates reducing costs related to recruitment and retraining
of replacements
e Have comparable to better attendance records as compared to person without
disabilities
e Represent an overlooked market segment. Persons with disabilities and their
families and friends buy products and need services and their value as customers
is often overlooked. Accessible and disability inclusive stores venues may mean
gaining multiple clients, not just the customer with a disability.

7. Challenges and Mandate of Government:
Challenges:

e Job placement

e Convincing employer

e Sensitize micro -finance institution for self-reliance programs
e Addressing Skills gaps

e Ensuring reasonable accommodation

e Breaking Deep rooted attitudinal barrier

Some specific Challenges

e Strengthening Inclusive Job Centre in providing retention support to the employees
with disabilities after recruitment.

e Conduct Disability Employment Survey

® Make workstations more accessible and to include Persons with Disabilities in the
production process.
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® Work with RMG and textile factories to include Persons with Disabilities into their
workforce and apply an inclusive human resources policy.

® Introduce measures to make the government, the private sector and civil society
more aware to include Persons with Disabilities in the labor market.

® Provide assistance to participating training institutions to make their facilities
more accessible to Persons with Disabilities

® Develop inclusive and targeted training programs in cooperation with the
private sector.

® Provide inclusive skills training to persons with disabilities in an inclusive setting.

e Arrange employment in the textile and garment sector or in other sectors for
at least 70% of the workers with disabilities who were provided inclusive skills
training (maximum six months after training has been completed).

8. Mandate of Government and DIFE

Department of Inspection for Factories and Establishments (DIFE) is a department
under the Ministry of Labour and Employment. DIFE is implementing labour laws and
its regulations in factories and establishments. The department has been playing a
crucial role in ensuring compliance especially in garments factory. Inspection on RMG
factories has been given emphasis as the compliance. An Inspection Checklist on
RMG factories has been formulated by DIFE covering the building safety, workplace
safety and worker's welfare. Issues related to disability inclusion such as accessibility,
reasonable accommodation, inclusive emergency exit planning is to be incorporated in
the check list.

9. An example of Private sector: CDD'sInitiatives

The Centre for Disability in Development (CDD) is resource organization in Disability
Inclusion. CDD has long been advocating promoting and protectingemployment rights
of persons with disabilities. Recently CDD in collaboration with GIZ provided advisory
services to 200 RMG factories in Bangladesh aiming to promote inclusive environment.
Advisory service include factory assessment, capacity building, awareness create to
remove attritional barriers. Some of the major achievements being made by CDD are:

e Skill training to 40,451 entrepreneurs

® Formed 160 Self-help group (SHG)

® 707 group leaders trained on micro enterprises development

® Developed 23 training module on different trade

® 41,286 person with disabilities developed micro enterprises

® 60 factory's modified infrastructure to improve accessibility

® 1340 person with disability have been working in 160 RMG factory's where
CDD provided advisory services.
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Informal Sector

Formal Sector Opportunities
# RMG # Big labor market for both
skilled and unskilled persons
# ICT # Big labor market and huge

potential for outsourcing

# Service Sector

#  There are rooms for
accessible work place
including educated

unemployed PwDs

# Where PwDs need to get
service ,PwDs can
understand better to serve
their customers with
disabilities.

# Selected Industries
(cosmetics, plastic,
pharmaceuticals etc,)

# Keya Cosmetics,
Beximco Fashion & Plastic
Industries recruited around
3000 PwDs who have set
examples in  creating
opportunities for PwDs

# Professional (Lawyer,
Teacher, Sign Lariguage,
Artist, etc.)

= Demand exists for
educated people  for
professional practices inside
& outside the country

# Informal sector in the
economy

of Bangladesh is growing
that

creates opportunities both
for self

employment and
livelihood

# Beef fattening

# Bamboo made
handicrafts

# Vermin compost

# Barber shop

# Grocery shop

# Dry fish selling

# Shoe making/Cobbler
# Home made tailoring

#  Vegetable cultivation

and seed
production
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11. Meeting Challenge
Targeting Policy Commitments

® Awareness building

® Advocacy and promote business case for persons with disabilities .

e Building partnership and linkage with service providers and Employers.

® Initiatives to make inclusive training methodology and accessible training place.
® Ensure employment of educated unemployed PwDs by 2030 under SDGs.

® Proper implementation ofGoB and NGOs collaborative initiatives.

e Establishment of Job placement Cell at NFDDP (JPUF).

¢ Exempt tax for Private companies' employment (in special cases)

Institutional Arrangements

® Ensured reserved 5% Quota for admission in all vocational and
polytechnic institutions.

® Ensured reserved 10% Quota for 3rd& 4th Class and 1% quota for 1st Class
employees in GoB employment.

® Implementation of 05 years Action Plan to ensure employment of
Persons with NDDs.

® Implementation of ICT Training program for 80,000 Persons with Disability by 2017.

® Under MTBF budget, 15 relevant Ministries need formulating their strategies for
employment and training.

® Set out National Social Security Strategy for social protection

12. Some Recommendations

® Advocacy with the private sector

® Document learning and good practice.

® Develop resources material on inclusive livelihood option

® Piloting to identify viable livelihood option for Persons with Disabilities

® | et employees identify their needs

® Continual reinforcement that building employment experience is key to
ongoing success

e Community Engagement is key: Organize employee & family events

® Strengthen self-help groups
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13. Concluding Remarks

Hiring workers with disabilities makes good business sense and it meets human rights
commitments. A creative, innovative employer and business make the difference and
are the ones who make diversity in the workplace happen. The professional potential
of people with disabilities often remains untapped due to misconceptions about their
working capacity, negative societal attitudes and non-accessible physical and
informational environments which should be addressed by the state.




Alternative Dispute Resolution: A Need for Labour Matters

Uttam Kumar Das

Programme Officer

Social Dialogue and Industrial Relations (SDIR)
International Labour Organization (ILO)

Introduction:
The effective access to justice is one of the fundamental conditions for ensuring rule
of law in a society.

The narrow definition of access to justice means access to litigation or access to
courts of law by a justice seeker. However, in wider context, it contains more than
that, i.e., more than access to courts or guaranteeing legal representation. It
contains both formal and informal approach of justice-seeking. In the broader
meaning of access to justice, it contains the following:

i. Meaningful access or right of every people to seek remedy;

i. Remedy may be sought either from a formal or informal institutions;

iii. Process of resolution of dispute either from formal or informal mechanisms
must be fair, cost effective, accountable and must not take more than reasonabl
time to disposition;

iv. Remedy given must be adequate and satisfactory in the given circumstances.

Emergence of the Alternative Dispute Resolution (ADR):

From various jurisdictions of laws, it has been evident that formal dispute resolution
processes have been taking long time and there are so many procedural steps to follow in
getting justice, which are sometime 'too much,' contributed by complex procedures and
backlogs of cases registered.

The approaches of ADR has been emerged as tools to address the burden and backlog of
litigation. It could be at the pre-litigation stages, and within the litigation stagesand
afterwards as well.

The concept of the ADR has been present in our society for centuries, like Salish (which
include conciliation, mediation or arbitration) of disputes at community levels. In the context
of Bangladesh, this has now been formalized as well, e.g., the framework of the Village
Court Act.

Dispute Resolution and ADR:
Disputes are natural and inevitable in human relations. Conflicts may occur at various levels
of human-interactions, i.e., interpersonal, social, industrial relations etc.

Given that context, the approaches for disputes resolution may be divide mainly into two
board categories: (i) Informal approaches (community initiative), (i) Formal approaches or
legal process.

Position of ADR in dispute resolution process:
Dispute Resolution: (i) Formal approaches (adjudication), and (ii) Informal approaches
mmunity initiatives). Formal approaches again may include- (i) ADR, to be followed by (ii)
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Informal approaches contains- (i) Salish/negotiation/mediation/conciliation, may be followed by
(ii) Litigation. In the line of the formal approaches, ADR is followed by litigation and vice versa
and end with disposal; again litigation is followed by ADR and vice versa, and disposal.

Challenges with the legal processes:

The legal process of disputes resolution is taken place in the courts of law. In this case,
one party resort to the competent legal authority, e.g., court (depending on the subject
matter in hand) with an aim to get verdict favorable for him or her. However, this
approaches result in a win-loss situation; victory for one party and loss for another after
a long-waiting legal processes (presumably after exhaustion of related appeal stages).
It has been found in study that for a litigation of civil nature would take on an average
almost six years for the first decision.

The challenges in the legal process are summarized as following :

i. Time-consuming and lengthy processes required to follow;

ii. Requires significant amount of spending and often holds disputes, leaves permanen
scars
in minds of the 'losing party' rather than resolving the problem in hand, and it may
end in making the disputes endemic and long lasting;

iii. Procedures are very complex and cumbersome;

iv. Win-loss situation and sometimes stimulates further conflicts, while the losing
party gets a chance they look for a revenge;

v. Chances of deception in the processes;

vi. One has to depend on lawyers from beginning to end of the processes;

vii. In many jurisdictions, formal legal process may be politically motivated, corrupt,
biased to particular section of the society and finally not accessible by the poor
(marginalized and vulnerable sections of population).

Effectiveness of ADR :

Given the challenges and setbacks in the formal litigation processes, ADR has been
emerged and viewed as an alternate and rainbow of hope. The significance of ADR
can be categorized in following three levels for serving the: (i) Interest of the state,
(i) Interests of the stakeholders concerned (i.e., judges, lawyers, mediators, litigants,
litigants etc.), (iii) Public perceptions.

ADR process has been able to find its place through the drawbacks and challenges
remained within the formal litigation-systems. It (ADR) promotes and supports not
only legal objectives, but also development objectives of a society, like economic
and social objectives, by facilitating resolution of disputes the approached as
impeding progress of the society. Advantages of ADR as following:

i.  Win-win outcome

ii. Cost effective or no cost facility

iii. Takes reasonably minimum time

iv. Less complicated; free from technicalities as required in the formal
litigation processes

v. Indigenous style ﬁﬁ
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vi. Promotes social bindings

vii. Reduces work-load of the judiciary

viii. Generates reconciliation among disputants- i.e., parties are fee to discuss their
differences of opinion without any fear or disclosure of facts before any court of law

ix. Positive outcomes help to build confidence in the community or society concerned

x. Positive outcomes encourage others to resolve disputes in their community concerned

Relevance of ADR in labour disputes:

The backlog of cases in the formal justice system has been one of the challenges for
delivering and ensuring justice in Bangladesh. There has been reported number of
about three million pending cases (in the formal justice systems). The number of
pending cases in the labour courts is about 16,000 (as of 2016).

The government has already attempted to introduce ADR in the mainstream judiciary-
through adoption of the Arbitration Act, 2001; amendment in the Civil Procedure Code
[incorporation of Section 89(a)] etc. ADR has been introduced in the family courts, and
in matters involving money suits and taxes etc. Though the outcomes of those
initiatives are yet to be assessed how effective are those functioning, however,
introduction is a welcome move indeed.

ADR in existing labour laws:
There is no formal inclusion of the Alternative Dispute Resolution (ADR) as such in the

existing labour laws of Bangladesh, i.e., the Labour Act, 2006; the Bangladesh Labour
(Amendment) Act, 2013; and the Bangladesh Labour Rules, 2015. However, few of the
presiding judges in the labour courts, e.g., Chairman, are reportedly encouraging
parties involved in litigation, through their counsels, to exhaust the options of ADR-
mediation of the disputed matters and report the same to the courts accordingly. These
are seemingly welcomes move.

The Bangladesh Labour Act, 2006 (the 2006 Act thereafter), has incorporated
provisions for conciliation of industrial disputes (Section 210).Those are mainly
administrative process to be carried out by the designated officials from the Department
of Labour. Though arbitration is included (in case conciliation is failed), however, there
is no elaboration on how to implement the related processes.

Scope of the ADR for labour disputes:
Given the number of pending cases in the labour courts and corresponding challenges,

there is a wider-scope to introduce ADR for resolving labour disputes (both involving
individual worker and related to a group of workers). This shall include introduction of
mediation along with existing conciliation and arbitration. Especially, mediation could be
effective for small matters like non-payment of wages, illegal separation from jobs (like
dismissal, retrench, and termination etc.).

Under the existing labour laws, the Department of Inspection for Factories and
Establishments (DIFE) has mandate to 'conciliate' certain matters involving non-
payment of wages or back-wages [Section 124(a) of the Labour Act].

= However, those mandates are apparently not bringing expected outcomes
-“‘-_ﬁi%phallengedby inadequacies which include lack of infrastructure and required human
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resources, inadequate or no training for existing manpower, lack of related procedural
guidelines and standard operating procedures (SOP), lack of awareness on the existing
systems or confidence towards the systems among the beneficiaries etc.

Also, absence of effective grievance mechanisms at plant-levels contributing to big
number of labour disputes.

Way Forward:
Every system has its dimensions and standards. The benchmark for an effective
dispute resolution system is as following :

* Preventive emphasis

* Range of services and interventions
* Free services

* \oluntarism

* Informality

* |Innovation

* Professionalism

* Independence

* Resource support

* Confidence and trust of users.

With an aim to introduce effective ADR systems for labour dispute resolution (which would
include mediation, conciliation and arbitration) the approaches have to be multi-dimensional: (i)
Required capacity building and training supports for brining effectiveness in existing systems, (ii)
Amendment of the related provisions in the laws as required, (iii) Development and introduction
of operational guidelines, (iv) Awareness on the available services, (v) Independent evaluation
of service-delivery.

According to related practitioners, incorporation of provisions of mediation for labour disputes
shall be in place. It shall be under the track of informal process which will include standard
training for the mediator-candidate (would-be-mediator), adoption of professional code of
conduct, and regulation of activities thereof.

Also, to bring a life to the provision related to arbitration in the labour laws, it requires bit of
further explanation through amendment of the law- how to do the same- and likely through to
adoption of related Rules.

Good news is that the International Labour Organization (ILO) through its Promoting Social
Dialogue and Harmonious Industrial Relations in the Bangladesh Ready Made Garment (SDIR)
Project has initiated to contribute to establish a sustainable mechanism for effective conciliation
and arbitration of labour disputes in the country. Under the initiatives, a pool of estimated 15
Officials form the Department of Labour will get substantial capacity building supports on
conciliation processes. Also, a pool of 15 to 20 independent arbitrators (to include retired
judges) will be in place following a process of extensive training, certification, and endorsement
through a tripartite processes.

To make the existing systems effective, it is required to look into the ongoing challenges. These
include assessment of existing situation, identifying the performance gap, advocating and
convincing other of the need for change, prepare a change strategy, implement and monitor the
change strategy, and evaluate the new outcomes. %
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Size :W-16 cm x H-21.3 cm '

BRITISH AMERICAN

Tosacco

BANCLADHE



Spend Less... Get More

Aristocratic stylish design with fabulous colors

E
V e £ | 3 All modeis are insted by:
ot .\I\- v NUSDAT-UTS i
J s ISOMEC 17025 ( BAS Accredited) jobs.waltonbd.com
Copetion it  por Surguelint 1be. el Avalis | ST Baraer

180 9001 ; 2000, 150 14001 : U4 A Azt 1+ TLAC & APLAC Wi Courras
OHSAS 18501 - 3007 Cartiiad Company

WALTON

High Glossy, Scatch & Carosion Resistant
layer oo™

VOM Door -~ Privt L=t

aea e TR 0w SEEEIGA Stainless Stael /!
Multi-layer VCM & PCM Sheet, o =fist «ce =1, o
wTE A, W T A e Tegere] W0 WIS W T

Buy Refrigerator with Intslligent Inverter
Save Electricity, Be Intelligent

® 200% TR FAEHA
® ~oitT 65 S fSTa

IN VESTEY? S
Technology
= @
* incroess compressos stare o Reduce noso b
Eafvguuses & Nesarar

NANO
. e e s G, -
& sfiyerdivs s=afve wmpy P are B,

® e oo TrRIfeT W TR e S
® cevie wres e (eeATs oY Al @ ATew
& O TS e s o oeys

Helpline: &
1..6‘33:‘: waltonbd.com waLTON

08
aq:’

u.v

intettigent e(zen

 eliy

e |

| 5, -
Y



Since 1996....

BANGLADESH
KNITWEAR MANUFACTURERS &
EXPORTERS ASSOCIATION (BKMEA)

- : ctur'siCorie .4...U4.I')> :
+~ Promotes more than 2000 member factories worldwide B )
under one umbrella. K- )

® Craves to achieve complete green Industrialization.
W Leaves impact in policy makings.

s Propels CSR within the industry. >
o4 Introduces new techniques for efficient productivity. S
@ Conducts market research to scout for new markets. MAET

[BEBHIE Activities , )
¥ Offers consultancies to the RMG SMEs. ! )
9 Operates sector demanded trainings. _ : )

. Cooperative Partners
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ORION GROUP is a leading congiomerate |n the country with diversified portfolios in Pharma & Healthcare, Construction & Real Estate, Cosmebcs & Toiletries, Power Generation &
Energy, Infrastructure Development, High-tech Agro Products, Food & Restaurant Chain, Sports & Events, Textiles & Garments and Home Appliance sectors. Apart from significant
contribution in pharmaceutical and healthcare sector in the country over the years, Orion has haavily focused in power generation, engineenng B construction and infrastructure
development sectors of the country. Being invoived into these, ORION is consistently successful in all major dertakings and s ¢ buting significantly 1o the country's
ECONOMIC growth and stability through adogbion of appropriate business to business strategy In this context, Orion has suctessfully developed partnership with the government,
Foreign lenders & exims as weil as brought foreign, experhise and technoiogy wherever required

ORION
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ATestad under lab condixons on selected dyes fabrics. Benefit may vary as per the Chiorine levels of water and dye of fabnc




