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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND JUSTICE
NOTIFICATION

Dhaka, the 14th January, 1985

No. 32-Pub.—The following Ordinance made bf
9

Republic of Bangladesh, on the 31st December,
- general information :—

the President of the People’s
84, is hereby published for

THE CO-OPERATIVE SOCIETIES ORDINANCE, 1984
Ordinance No. 1 of 1985

NOW, THEREFORE, in pursuance of the Proclamation of the 24¢h March, 1982
and in exercise of all powers enabling him in that behalf, the President is please,
to make and promulgate the following Ordinance :—
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(b) “bye-laws” means the byc-laws registered or deemed to haye
registered under thus Ordinance, and ncludes a registered amendb°an
of the bye-laws ; Mgy

(¢) “central co-operative land mortgage bank” means a co-opery
sociely, the objects of which include the creation of funds to be l%
to co-operative land mortgage banks ; “at

(d) “central society” means a co-operative socicty eof which at least
members are co-operative socielies ; oy

(e) “co-operative land morigage bank” means a co-operative society, the
objects of which inciude the creation of funds to be lent 10 member

on long terms upon mortgage of their immovable property ;

(f) “ce-operative society” means a society registered or deemed to by
registered under this Oidinance ;

(g) “co-operative year” means the year commencing on the first day of
July and ending on the thirtieth day of June ;

(h) “financing bank” means a co-operative society, the object of whick
includes the creation of funds to be lent to other co-operative societies,
and includes such other financial organisations as may be declared by
the Government, by notification in the official Gazelte, as a financing
bank for the purposes of this Ordinance ;

(i) “liquidator” means a pe1son appointed under section 91 to wind up
the affairs of a co-operative society ;

(j) “managing committes” means the commitiee of management of a
co-operative society coustituted under section 18 or under section 23 ;

(k) “nationa society” means & co-operative society the primary object of
which is to facilitate the operation of central societies throughout
Bangladesh and which kas central sociclies as its members ;

(1) “net profits” means profits after deduction of establishment charges,
contingent charges, intezest payable on loans and deposits, audit fees
and such other sums as may be prescribed ;

(m) “officer” includes a chajiman, vice-chairman, secrefary, joint secrefary,
assistant secretary, manager, treasurer, member of a managing

committee, auditor elected from among the members and any other

rson empowered under the rules or bye-laws to give directions i
regard to the business of a co-operative society ; _

(n) ..p_;-escribedu means prescribed by rules made under this Ordin m' ;
(0) “primary society” means a co-operative society of which indivi jiduals afe
members ; . | oS s
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(p) t-Reglsw“ mCANS 3 person appainted do perform the duties eof 3
Registrar of Co-operative Societies under this Ordinance and includes
any person appointed to assist the Registrar on whom all or any of the
powers or duties of the Registrar referred to in section 7 have been or
has been conferred or imposed under clause (a) of that section.

(g) “rules” means rules for the time being in force made under this
Ordinance ; '

(r) ';lﬁfilf)v‘c" means the person appointed to be a Trustee under section

3. Act VI of 1913 not to apply.—The provisions of the Companies Act,
1913 (VII of 1913), shall not apply to co-operative societies,

4. Prehibition of the use of the word “co-operative”,.—No person other
than a co-operative sociefy shall trade or carry on business under any name or
title of which the word “co-operative” or its vernacular equivalent “Samabaya”

‘is part :

Proivded that nothing in this section shall apply to the use by any person or
by his successor-in-interest of any name or title under which he lawfully traded
or carried on business at the commencement of this Ordinance.

5. Power to exempt co-operative societies from the provisions of the
Ordinance.—The Government may, by notification in the official Gazette,—

(a) exempt any co-operative society or class of co-operative societies from
the application of any of the provisions of this Ordinance or of any
rules made thereunder, or

(b) direct that any of such provisions shall apply to such society or class
of socicties to such extent as may be specified in the notification,

CHAPTER II

REGISTRATION

6. Appointment of Registrar and of persons fo assist him.—The Government
mag appoint a person to be Registrar of Co-operative Societics for Bangladesh
and may appoint persons to assist him. "

. 7. Conferment of powers of Registrar.—Subject to the rules, the Govern-
ment may, by general or special order in this behalf, confer all or any of the
Powers or impose all or any of the duties, entrusted to the Registrar by or under

tmn any person appointed under scction 6 to assist the R
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8 Socletics which may be registered.—( 1) Subject to the provisiopg :
Ordinance, and of any rules, a society which has its ob]ecg the Promot thiy
the common interests of its members in :lf'f_'l.‘rrllfll"-'l‘ with CO-Operative pr"‘clm
or & society established with the object of facilitating the operation of such a -
including a society formed by the division :.:f an existing co-operative s0cier )
ama'gamation of existing co-operative societies, may be registered undey “1:
Ordinance with or without limited liability :

Pravided that no society shall be so registered unless it fulfils such mndiﬂ%
as may be prescribed

(2) The Government may prescribe the qualifications for membership of an
class of co-operative gocieties ; and where such qualifications are prescribed o)

Registrar may remove from the membership of a co-operative society any pernt::
who & not qoealified to be such member :

Provided that before such removal the person concerned shall be given g
opportunity of being heard.

() The word “limited” shall be the last word in the name of a saciety
registered under this Ordinance with limited liability.

9. Conditinns of reglstration.—Unless the Government otherwise direct,
no society shall be registered under this Ordinance,—

(a) with limited liability, if it has withdrawable share capital :

Provided that the societies composed of employees and workers in
the employ of Government or any local authority or any public or private
industrial or commercial firm may be registered with  withdrawable
shares on such conditions as may be prescribed : or

(b) with unlimited liability, if any member is a co-operative society.

10.  Registration.—(1) An application for registration of a society shall be
made to the Registrar in the prescribed manner and shall be accompanied by s
many copies of the proposed bye-laws as may be prescribed ; and the persons by

whom or on whose behalf such application is made shall furnish such information
in regard to the society as the Registrar may require.

(2) The Registrar shall decide all questions as to whether the application
complies with the provisions of this Ordinance and the rules and whether objects
of the society are in accordance with section 8.

(3) No society shall be regi

stered unless its bye-laws provid en-
laﬂonwdiﬂcrmtgromo[m y provide for represen-

embers of the society in ay be
or i ety in such manner s may

(4) 1t the Registrar is satisfied that the application
sions of this Ordinance and the rules and t!:':gl the proposed e paue M

contrary thereto, he shall, unless for reasons to be oy e el ot
to refuse, register the society and its i ionGed p thinks 8
of submission of the appﬂgyﬁon for registr _mwithtn finety d‘”ng"ﬂ e
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11. Evidence_ol registration.—A certificate of registration signed by the
Registrar shall bc issued to the society gnd shall be conclusive evidence that the
co-operative society therein mentioned is a co-operative society duly registered
under this Ordinance and that its bye-laws are as attached to the certificate,
unless it is proved that the registration of the society has been cancelled or that
the bye-laws have becn amended in accordance with section 12 or section 13.

12. Amendment of bye-laws of a co-operative society.—~(7) No amend-

ment of any bye-law of a co-operative society shall be valid until such amend-
ment has been registered under this Ordinance,

(2) Every proposal for such amendment, framed in accordance with fhe
rules, shall be forwarded to the Registrar ; and if the Registrar is satisfied that
the proposed amendment is not contrary to the provisions of this Ordinance or
the rules, he shall, unless for reasons to be recorded in writing he sees fit to
refuse, register the amendment within thirty days,

(3) The Registrar shall forward to the society a copy of the amendment thus
registered, together with a certificate signed by him ; and such certificate shall be
conclusive evidence that the amendment has been duly registered.

13. Power of financing bank or Registrar to direct amendment of bye-laws,—
(1) Subject to the rules. if it appears to a financing bank that an amendment of
the bye-laws of a co-operative society which is 2 member and a debtor of such
bank is necessary or desirable In the Interest of such society, it may, in the pres-
cribed manner, call upon the society to make the amendment within such time
as it may specify,

(2) If the society fails to make the amendment within the time specified
the bank may, after affording the society an opportunity of being heard,
forward to the Registrar the amendment which it considers necessary or desirable,
and the Registrar, if satisfled that the amendment is not contrary, to the pro-
visions of Ordinance or tie rules, may thereupon register the amendment
and forward to the soclety in the prescribed manner a copy thereof, together
with a certificate signed by him which shall bs conclusive evidence that the
amendment has been registered ; and such amendment shall thereupon be binding
upon the society and its members.

(3) 1t it appears to the Registrar as a result of inspection under section 82
or section 83 or an enquiry under section 84 that an amendment of the bye-laws
of a co-operative society is necessary or desirable in the interest of such society,
he may direct the society to hold a special general meeting to adopt the amend-

ment of the bye-laws within forty-five days, failing which he shall register the
amendment and forward to the society in the prescribed manner a copy therof,
together with a certificate signed by him which shall be the conclusive evidence
that the amendment has been registered ; and such amendment shall thereupon

be binding

upon the society and its members,




(3) A specinl general meeting shall be called—
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CHAPTER I

D MANAGEMENT OF CO-OPERATIVE SOCIETIRg

STATUS AN
4 Co-operative societies (0 be bodies corporate—The registratioy
’ au‘;m society shall render it a body corporate by the name under o,

it is reghtered, wi tual succession and a common seal. and with _
contracts, to institute and defend suils ang Q

hoid . to enfer into
hﬂ'g'mﬁ‘ and to do all things necessary for the purposes for which
was constituted. i

Final sathority of 2 co-operative society.—(1) The final ‘mhotlty "

15,
shall vest in the general body of members in Seneny

every co-operative socicty
mecting :

Provided that, in such circumstances as may be prescribed, the final a
mav vest in the delegates of such members, clected in the prescribed manner goq

assembled in general mecting :

Provided further that from the date of dissolution of the managing commitye
titution of a managing committee

under section 22 to the date of cons
section 18 the final authority of a co-operative society shall vest in the

Government
{7) The peneral meeting shall be summoned and shall exercise iy
Mhmhmmmumbopmaibed.

16, General meetings.—(1) All general meetings of a co-operative soci
shall be called by the managing committee in such manner as may be p

£9) An annual general meeting of every co-operative - .
ealled for the purposes of— society shall be
{a) considering the audit report referred to in section 79 ;
(Mapprodngtbebudgctofthewdetyforthonmm-opmdww-;
fc)mm:themmlmmmdmnu;

[ ine anv other matter which may be brought forward in

(a) on the requisition in writing of one-third of the members of aay ¢
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5) Where the audit report rcfcr::cd to in subsection (2) (a) is not
received before the annual general meeting, a special general mecting shall be
called within ninety days lrom the date of receipt of the audit report for i
consideration.

(6) Notwithstanding any rule prescribing the period of notice for, and the
method of summoning, o general meeting, the Kegistrar, in the case of 2 mesting
called at his instance under sub-secton (3), or the person calling the m
in the case of a mecting called under sub-section (4) may specify the time and
place for the meeung, the manner in which it shall be summoned and the maier
which shall be discussed thereat,

17. General meeting or special general meeting incompetent to  inferfere
with works of appoinied managing committee.~Notwithsianding anything
contained in section 16, a general meeting of a special general meeting of 2 co-
operative society, the managing commutice of which has been dissoived under
secuon 22 and a managing committee has been appointed under section 23,
shall not be competent—

(a) to elect, subject to the provision of section 23 (2), members of the mana-
ging committce or any other officer for managing the affairs of the
society ;

(b) to disapprove or modify the budget as prepared by the managing
commiltee and approved by the Registrar ; or

(c) to do anything which, in the opinion of the Registrar, is likely to create
any impediment in the way of smooth functioning of the appomted
managing commitiee in any manner whatsoever,

18. Managing committee.—(/) The management of every co-opera-
tive society shall vest in a managing committee constituted in accordance with
this Ordinance, the rules and bye-laws.

(2) The members of the managing committee shall be elected by direct elec-
tion in a general meeting in such manner as may be prescribed.

(3) The term of a managing committee shall be two years commencing from
the date it holds its first meeting after its constitution ; and it shall stand dissolved
Upon the expiry of its term.

. (4) Where a managing committee is not reconstituted before the y of
8 term, the functions of the managing committec shall be perf R
Person or commuttee as the Registrar may deem fit to appoint. _

 (5) Where a managing comittee is to be reconstituted after the expiry of
its term, the Registrar or any person authorised by him in this behalf
wﬁhwﬁﬂng“@hﬂluﬂt_i g of the co-opers
or the purpose. of clection of members of the mana

i

by special
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19, Disqualification for belng elected a8 8 mamln; aﬂl b?e% .
mittee.—(/) No menber of any co-operative sociely 8 e mllcilhble tor
elected as an officer of such society or of any other society to which such bel.,‘
is albliated, of such member has defaulted in repayment of any loan taken, ‘:h‘ty
ment of the price of any goods taken on credit, from such society, Or paymey I8
instalments b respect thereof, if any, within the time fixed, including the ‘u:f
extended, if any, for such repayment or payment.

No person who has been a member of a managing committee for
cum{rf )um:e {:rms shall be eligible for being elected as an officer of such con""-
unless a period of (wo years has elapsed after the expiry of his last term a5
member.

20. Casual vacancy.-—Where any casual vacancy occurs in the m"m‘”ﬂhip
of a managing commutlee, the committes shall nominate any member of the g,

operatve society to fill the vacancy.

21. Power to depute Government servani to manage affairs of @ co-operatiy,
society.—The Registrar may, on the application of 8 co-operative society, and o
such conditions as may be prescribed, depute a Government servant to the servic,
of the society for the purpose of managing its affairs and a8 Government servant
so deputed shall exercise such powers and perform such duties as may be

prescribed :
Provided that prior orders of the Government shall be necessary in respect

of such deputation of a gazetted officer.

22. Dissolution and reconstitution of managing committee and disquali-
fication of its members.—(/) If the Registrar, as a result of an audit under sec-
tion 76 or inspection under section 82 or 83 or an enquiry under section 84 is
satishied for reasons to be recorded by him in writing that a co-operative society

is suffering from insolvency or that the managing committee of a co-operative
sociely 18 mismanaging its affairs, he may, under section 16(3)(b) direct that,
pecial general meeting of the society

within such time as he may determine, a 8
d reconstitute such managing committee :

than fifty per centum of the paid-up share capital
centum of the borrowed capital of a co-operative
gociety represents share purchased by the Government or represents loans and
advances given or guaranteed respdctively by the Government or any bank, the
Registrar may, by an order in writing, dissolve such managing committee :

Provided further that no such order of dissolution shall be passed without
giving the managing committee an opportunity of being heard.

(2) In any direction made under sub-section (I) or under proviso to sub-
gection (I) or under sub-section (3), the Registrar may, for reasons to be
recorded by him in writing, order that all or any of the members of the outgoi;!e-_

shall be held to dissolve an

Provided that where more
or where more than fifty per

mana committee shall, for such period nof exceeding three years from
date of the order as he may determine, be disqualified for Election or appointmen!

as an officer of any co-operative society : ‘
Provided that no person shall be so disqualified unless opportunity has beet
given to state his objection, i i
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{3) If the managiog commitiee is not dissolved and reconstitated within the
:ne determined and in such manser as may be directed by the Registrar under
subsection (/), be may, by an order in writing, dissolve the masnaging

commiitee.

(4) Where the Government, after causing such enquiry to be made into the
affairs of a co-operative society as it may deem fit, is satisfied that the oo-
ive society is suffering from insolvency or that its managing committee is
mismanaging the affairs or acting in 2 manner prejudicial to the interest of the
society, it may without prejudice to the powers of the Registrar under this
section, by order in writing dissolve the managing committee of the society:

Provided that no such order shall be made without giving the managing
committee an opportunity of showing cause against the order,

23. Appointment of a managing commiftee to manage the alizirs of co-
operative sociely.—(/) When the managing committee is dissolved either uader
proviso to secuon 22(/), or under section 22(3), or under section 22(4), the
members of the oulgoing managing commitice shall forthwith vacate their
office; and the Registrar and, where the managing committee is dissolved under
section 22(4), the Government shall appoint a person or a managing
commiitee consisting of persons not exceeding five in number and shall appoint
a chairman and, if necessary, such other officer from amongst them to manage
the affairs of such co-operative society for such period not exceeding one year
and the managing committee so appointed shail forthwith take over charge of
such co-operative society through its chairman or any other officer:

Provided that the Government may extend the period of one year for such
further period as it may think fit:

Provided further that in case of a co-operative socicty the managing com-
mittee of which has been dissolved under proviso to section 22({), the
Government may increase the number of members of such managing o e 4
to any number not exceeding mine and the Registrar shall appoint all or the

., remaining members of such managing committee. K .l.

(2) The person or the commitice appointed under sub-section (7) shall,
on the direction of the Registrar, before the termination of the term of his or

- its office, take necessary action under the bye-laws of the ive soc
L:iodecta-managingwmmitteem succeed him or it, as the case may be.

3) Whﬁc a persen or a.magtng eammm? has boan-ﬁ. :
ing, reconsttute the commiltee or require him or
such committee to vacate his or their office or offices

to show '“@me_
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\otwi ding anything contained clsewhere in this Ordinance, . .
the gfﬁh;t&lglihaeﬁcungder {m if the bye-laws of a co-operative so_ci? ?"g:"'
managing committee appointed under sub-section (/) s_hull,' In exercise gp o
powers and in performance of its dutics, observe such directions, if any, g the
Government may, from time to time issue, _ ‘a
|

24. Tenure of office of person appointed under section 23.—A persy, &
a managing committee appointed under section 23 shall hold office unyj the
managing committee is constitule¢ under section 18 or his or its app"iﬂlmm
is cancelled by the appropriate appointing authority.

25. Management of co-operalive society on dissolution of its committes,

During the tenure of office of a person or managing committee appointed unde;
section 23(4)—

(a) a]ldproperties of the co-operative society shall vest in the chisuu;
an

(b) subject to the control of the Registrar, and notwithstanding the prefar.
ring of any appeal under section 134, such person or managi
committe shall exercise all the powers and perform all the duﬁe:m
may, under this Ordinance, rules and the bye-laws, be exercised or
performed by the managing committee or any officer of the society.

26. Removal of members of the managing committee.—Where the Govern-
ment after causing such enquiry as it may deem fit, is satisfied that any member
of the managing committee of a co-operative socicty is abusing its position as an
officer of the society or is otherwise acting in any manner prejudicial to the
interest of the society, it may, without prejudice to any action to which such
member may be liable under this Ordinance or any other law, by order in writing,
remove him from the membership of the managing committee; and thereupo‘:%s
shall cease to be such member and also be disqualified for such period not
exceeding five years as may be specified in the order, from being a member or
. an officer of that society or any other co-operative society : .
~ Provided that no such order shall be made without giving the member an
- opportunity of showing cause against the order, o




11

28. Power of Government snd Registrar to  nominate nienibers.—Where
the Government has subscribed more than fifty per centum of the paid-up share
capital of a co-operative society or where more than fifty per centum of the loans
and advances of a co-operative society is given or guaranteed by the Government
the Government, in 11'10 case of @ national society, and the Registrar, in any'
other case, shall nominate one-third of the members of the managing committee
of the society.

CHAPTER 1V

DUTIES AND OBLIGATIONS OF CO-OPERATIVE SOCIETIES

29. Address of co-operative society.—Every co-operative society shall have
an address, registered in accordance with the rules, to which all notices and
emmunications may be sent, and shall send notice in writing of every change
thereof, within thirty days of such change, to the Registrar and to the financing
bank, if any, of which it is a member, :

~ 30. Copy of Ordinance, etc. {o be open to inspection.—Every co-operative
gociety shall keep open to inspection free of charge at all reasonable times at the
address of the society—

(a) a copy of this Ordinance ;

(b) a copy of the rules;

(¢) a copy of the bye-laws of the society ;

(d) a register of members ; and

(e) such other documents as may be prescribed.

31. Puoblication of annual balance sheet.—The balance sheet authenti-
cated by the audit officer shall be annually published by every co-operative
society in the prescribed manner.

1 32. Restrictions on borrowing.—A co-operative society shall receive
deposits and loans from persons who are not members only to such extent and
under such conditions as may be prescribed by the rules or bye-laws; and shall
in respect of such deposits or loans make such provision for the maintenance of

fluid resource as may be prescribed.

" 33. Power of Government fo guarantee principal and interest of deben-
tures.—(7) In the case of any debentures or of any class or series or issue
~ of debentures issued under this Ordinance, the Government shall— .
arantee the principal thereof and the interest thereon, subject

| i gg:ll;an ma:dmumpg;c;gnt.of principal or such rate of interest
' such other conditions as may be prescribed; and AR i
(&) nowithstnding anyling contained in the Trists Act,
0 1882) that such debentures shall be %

Gﬁ}im n};inme “
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34, Issue of guaranteed debentures.—(/) When a co-operative Society ,
authorised under the provisions of section 33(2) to receive loans by the istge 8
debentures, the principal of and interest on which is so guaranteed, the Go“z;p
ment shall appoint the Registrar or some other person to be the Trustes gy, &
purpose of securing the fulfilment of the obligations of the society to the h%

of the debentures. -

“
s

K|
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as he may impose, a co-operative society may issue debentures of one or
denominations for such period as it may deem expedient on the security of the

assets of the society, including any mortgages which it holds by aoccptw
assignment or transfer,

(2) With the previous sanction of the Trustee and subject to such conditiog, T

(3) Such debentures may be issued subject to either or both of the follg;h'
conditions, namely:—

(a) fixing a period. not exceeding thirty years from the date of issue, dm,'
which they shall be irredeemable; :

(b) reserving to the society the right to call in at any time any previ
issued debentures in advance of the date fixed for redemption after

giving to the debenture-holder concerned not less than three monthg'
notice in writing,

and may be subject also to any other conditions imposed by the Trustee.

~ (4) The total amount payable in respect of debenture issued by a society
(including any debentures issued before the commencement of this Ordinance)
and oustanding at any time shall not exceed the total amount due on the mort.
gages, the amounts paid thereunder and remaining in the hands of the society or
of the Trustee at such time and the value of all other assets of the society held
by transfer or assignment subsisting at that time. -

_ (5) Where a co-operative society has called in any debenture in advance of |
the date fixed for redemption, the society shall. subiect fo the previons permission
of the Trustee, have the power to cancel the debenture and issue any new

~ debenture in place of the dehenture paid off. or otherwise satisfied or extinguished.

~ or to re-issue the debenture either by re-issning the same debenture or by is '
another dehenture in its place; and by virtue of such re-issue the person er
~ to such debenture shall have, and shall be deemed to have always had, the
’,ﬂgim and priorities, if any, as if the debenture had not been previously i

34 shall be a corporation sole by the name of the Trustee for the deber
of which he is appointed, and as such shall have perpetual sucee
mon seal and in his corporate name shall sne and be sued.
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37, Debenfure-holders’ charge on assets.—Upon the issue of debentures
_dor the provisions of section 34(2), the assets of the co-operative society,
l-mch,ding any mortgages which it holds by acceptance, assignment or transfer,
W vest in the Trustee and the holders of debentures shall have a floating

iggi'ue on all such assets, including the amounts paid under such mortgages and
remaining in the hands of the Trustee or the society, and on the properties of
the society.

38. Power oi.Govemment to give financial assistance.—Notwithstanding
anything contained in any other law for the time being in force, the Government
may, subject t0 the rules, grant loans.to, takp shares in, or give financial assistance
in any other form to any co-operative society.

39. Resfriction on lending—(1) A co-operative society shall not make
Joans—
(a) to any person other than a member; or

. (b) to a member in excess either of the maximum or of the normal credit
determined by the society for that member in accordance with the
rules, whichever may be prescribed ; or

(c) save with the special sanction of the Registrar given in accordance with
the rules, on the security of movable property.

(2) The Government may, by general or special order, after giving any
society likely to be affected thereby an opportunity of being heard in such
manner as may be prescribed, prohibit or restrict the lending of money on
mortgage of immovable property by any society or class of societies other than
a co-operative land mortgage bank.

(3) Any co-operative bank may accept deposit from any person or co-
operative society, whether such person or society is @8 member or not of the bank,
and may make loans to such person or society up to seventy-five per centum of
the deposit made by him or it.
~ 40. Restrictions on other transactions with non-members.—Save as provided
in sections 32 to 39 inclusive, 47 and 48, the transactions of a co-operative
society with persons other than members shall be subject to such prohibitions
and restrictions, if any, as may be prescribed.

41, Liability to furnish information.—Every officer and every member of
a co-operative society shall furnish such information in regard to the transactions
or working of the sociegr as may be required of him by the Registrar or an audit
officer, arbitrator, liquida

i-

for or any person conducting an inspection or inquiry
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{2) Such change of name shall not affect any right or obligation
society or of any of its members, or past members, or of the estate of o thy
its deceased members: and any legal proceedings pending on the date &‘? O
chanve in which such society is a party may be continued by or 2gaingy |
society under its new name. e

43, Change of lLiability.—(7) Subject to the provisions of this Ordhu\
and of the rules. a co-operative society, with the previous approval .

Registrar, may, by a resolution passed at a general meeting, change its f%“h
"iability. |

(2) When such a resolution has been passed, the society shall give
thereof in writing in the prescribed manner to all its members and creditorg 2
notwithstanding any by-law or contract to the contrary, any member or mﬁi
shall. within six months of the service of the notice upon him, have the opﬂ:
of withdrawing his shares, deposits or loans: and any member or creditor Why
does not exercise his option within the period aforesaid shall be deemed to hayy

assented to the change.

-‘:_‘

(3) The change shall not take effect until either—
(a) the assent thereto of all members and creditors has been secured; q!

(b) all claims of members and creditors who exercise the option referreg
to in sub-section (2) have been met in full.

44, Co-operafive society’s power to call for stafements of claims.—(])
When a member of a co-operative society which includes among its objects the
advance of loans to its members applies for a loan or when a person applies for
membership of such a society. the societv may in the prescribed manner serve
a notice on any credifor named in the application or ascertained after subsequent
inaniry, and may also publish a general notice on all creditors, requiring him
or them, in the prescribed form and within the time specified in the notice, to
furnish a written statement of his or their claim.

(2) When a member of a co-operative society which includes among ifs
ohiects the advance of loans fo its members intends to apply for a loan from an
?:rstm other than the society, such member shall send to the society a notic

writing stating— %

(a) his intention to apply for such loan ; S
(b) the amount of the loan for which he intends to apply ; and :

(c) the object of taking the loan.

~ 45. Limifation—Notwithstanding anything contained in the Limitatior
1908 (IX of 1908), the period of limitation for the institution of a ®
~ recover any sum, including interest thereon, due to a co-aperative society
~ member thereof shall be computed from the date on which such member dies &

~ ceases to be 2 member of the society.
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mand, or any sum recoverable ay debt of outstanding demand due w 2 o
» .
g‘ rative society by any IIlC!)I'}Bﬂ past meml

ot or the estate of any deceased
member shall be a first charge—.

(a) if such debt or demand is

( e in respect of the supply of, or any loay
to provide the means of pa

ying for geed, manure, labour, subsistence,
fodder for cattle or any other thing incidental to the conduct  of
agricultural operations,—upon (he crops or agricultural produce of such
member, past member or belonging 1o the estate of such deceased
member, at any time within two years from the date on which the Jast
instalment of such supply or loan became repayable ;

(b) if such dcbt or demand is due in respect of the supply of, or of any
loan to provide the meang of paying for, irrigation facilities,~—upon
the crops or agricultural produce of such member, past member” or
belonging to the estate of such deceased member, at any time within
two years from the date on which the last instalment of such supply
or loan became repayable, or upon the crops or agricultural produce
of the Jand so provided with irrigation facilities ;

(¢) if such debt or demand is due in respect of the supply of, or any loan
for the purchase of cattle, agricultural implements or warchouses for
the storage of agricultural produce,—in the manner and to the extent
aforesaid upon the crops or agricultural produce of such member, past
member or belonging to the estate of such deceased member and also
upon the catfle, agricultural implement or warchouses thus supplied or
purchased wholly or in part from any such loan ;

(d) if such debt or demand is due in respect of the su

for the purchase of raw materials, industrial implements, machinery,
workshops, warehouses or business premises,—upon the raw material
or other things supplied or purchased by such member, member
or deceased member wholly or in part from any such loan apd also
upon any articles manufactured from raw materials or with implements
or machinery so supplicd or purchased wholly or in part from any
such loan ;

pply of, or any loan

(e) if such debt or demand is due in respect of any loan for the purchase
or redemption of land,—upon the land purchased or redeemed by such
member, past member or deceased member from any such loan ;

(f)ifsuchdebtordemandisdueinrqspectofanyloanforthc

or construction of any house or building or any portion thereof or in
respectofthssnpplyyofmatcﬂahtorsuch constructio

(8) if such delg.fm'demandia due in rupeqo!a::y

o

house or building so purchased or constructed by huch member, past
member or deceased member from any such loan or materiais ; and

k
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47. Water charge payable by members and non-menibers, —(7 ) Whe;g
any area irrigation walcr is supplied by gravitation from any source Iy
Jowlift pump or tubewell, managed or maintained by a co-operative $0Cie Or by
gociety may levy on the users of such water, whether members of the Smig{ thg
not, a waler charge at such rale as it may, with the prior approvaj QIY Or
Registrar or any person authorised by him in this behalf by special Ol‘der&-" A\
writing, determine. iy ,‘
shail be recoverable in the manner provided jp thig

(2) Such water charge
ue to the society by the members, past Membey,

Ordinance for recovery ol sums d
and deceased men.bers thereof.

48. Embankment protection charge payable by members and non-members
(1) A co-operalive society, an object of which is the provision of embs -
protection facilities to the lands of its members, may in the prescribed form app
to the Collector for demarcation of the area protected by any embankment ; ang

such area shall be termed the protected area.

(2) On receipt of such application, the Collector shall, after giving notice iy
the prescribed manner, cause to be prepared in the prescribed form, by an officer
subordinate to him, a map of the protected area and a stalement of the lands ]
included therein; and a copy of such map and statement shall be published in the !
prescribed manner. -

(3) If the lands possessed by the members of such socicty comprise not
less than sixty per centum of the lands included in the protected area, such
society may, subject to rules made in this behalf, levy an embankment protection
charg upon any non-member of the society possessing land within such area.
bankment protection charge shall be recoverable in the mancer
Ordinance for the recovery of sums due td the society by the

bers and deceased members thereof,

(4) Such em
provided in this
members, past mem

49. Charge and set off in respect of share or interest of members.—A co-
ative society shall have a charge upon the share or interest in the capital andfi‘
the deposits of a member or a past or deceased member and upon any amgsug

payable out of profits to a member or past member or the estate of a dece
h member or past member or the

member in respect of any debi due from suc

estate of such deceased member to the society and may, subject (o the provisions

of sections 69 to 73 inclusive and of the rules and bye-laws, set off any sum
past member or the estate of a decea 5

credited or payable to a member,
member in or towards the payment of any such debt :

Provided that in case of setting off the share of member, previocs appro

éf the Registrar shall be necessary. b

~ 50. Deduction of dues o co-operative societies from salaries of memb
~ Ifa member of a 'co-operlative society who is in the service of the Repi i ;
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isburses any amount payable to such member as Or gratuity j
:gopeqdlsof such service or in the case of g gazetted officer of the Ggr g
the Accountant-General or the Treasury Officer op demand from the society,
deduct the amount of such instalment from the amount disbursed Or passed for
payment to such member as salary or gratuity and shall forthwith Iemit to the
society the amount so deducted.

51. Exemption from compulsory registration of insfruments o
shares and debentpres 0f co-operative sodety.——Nothing in section 17(J )(b)
and (¢) of the Registration Act, 1908 (XVI of 1908), shall apply to—

(a) any instrument relating 1o shares in a
ing that the asset of such society con
able property ; or

(b) any debenture issued by any such societ
assigning, limiting or extinguishing an

Co-operative society notwithstand-
sists wholly or in part of immoy-

Y @and not creating, declaring,
y nght, title or interest to or

security afforded by a registered instrument whereby the society has
mortgaged, conveved or otherwise transferred the whole

immovable property or any interest therein to trustees upon trust for the
benefit of the kolders of such debentures ; or

(¢) any endorsement upon or transfer of any debenture issued by any
such society,

52. Power t¢ remit certain duties, fees, etc.—(7) The Government may by
general or special order in the case of any co-operative society or class of co-
operative societies remit any tax, cess or fee payable under any law for the time

being in force or the rules framed thereunder in respect of which the Government
s competent to remit such tax, cess or fee,

(2) In respect of any co-operative society or class of co-operative societies
Government may, by notification in the official Gazette, remit—

{a) the stamp duty in respect of any instrument executed by, or on behait
of, or in favour of, a co-operative society or by an officer or on behalf
otamembcrthereofandrclaﬁngtothebnﬁnmotguchmddy

inl‘ﬂpectofsuchinltrmt;

(b)my!eepayabhbyaco-opemﬁvelocﬁetymdumy law for the time
bdngintorce!ortkemghmﬁanddomm.

(3) Notwithstandin y&ingmwnedhmymhuhwfmthoﬁme_w_
h_'mmmm&nmmmfmﬂﬁngmﬁnmmmmm
D@dn_llkmaymgm,zgma (Ben. Act IIT of 1913), for execution of awards

- l -
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;
bed manner by the society or by ap :
f which an order has been pasggdc;‘%

r a meeting of the c"edh::sui:

ne prescrl

jicauon made 10 0e |
y in respect O

. L]
| he case of a societ

or, in : L o
ding up thereof, by the liguigstor, may orde g
31: clugm gf creditors, as the case may be, to be called, held and conduﬂted N
be prescribed. !

such manner as way
or the class of creditor, & |

the

n number of the creditors
aims fo three-fourths of the debts due by the gy

(2) If a majority i
case may be, representing ci
to the creditors or the class ¢
at the meeting agree to any ¢

{ cieditors, present either in person or by
ompromise or arrangement, the compr
arrangement shall, if sanctioned by the Registrar, upon publication in the n O
cribed manner, be binding on all the creditors or the class of f:rcditors. as
case may be, and also on the society or, in the case of a society in res ﬂ*
which an order has been passed for winding up thereof, on the liquidator apg
all persons who have been or may be required by the liquidator under w:tiogg;

to contribute to the assets of the society.

CHAPTER Vi
PROPERTY AND FUNDS OF CO-OPERATIVE SOCIETIES

54. [Investment of funds.—A co-operative society may invest or d
g p ty may eposit ity
(a) in a Government Savings Bank; or
(b) in any of the securitics specified in section 20 of the Trusts Act, 188

(11 of 1882); or

(¢) with the panction of the Registrar, in the shares or debentures or op
the security of any other co-operative socicty with limited liability; or

(d) in any other manner prescribed.

55. Reserve and other fands.—(7) Every co-operative soci o |
; ety shall maintain
a reserve fund in-respect of the profits, if any, derivable from ittsy t:a:gacﬁom .

_ -(2 ) Of the net proﬁts of a co-operative society in
carried to the reserve fund not less than fifteen yper zzgru;cagr lggg shall lu
proportion as may be prescribed for such society or class of societies

(3) Save to the extent that, and in such L . |
part of its reserve fund shall be used in the ?uas?;l::sagf ?mggmm%

_ (4) Subject to the rules, any portion of th o
basiness of the society shall be invested or deposited® T 1°t Ued in @
%

" (a) in the Government Savings Bank; or

" (ITof 1882), other than those speciied in ciase (o) of me cack
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(6) Of the nct profits of & financing bank in each year, there shall be

carried—

(a) to the bad debt fund, oot less than ten per centum or such ighes
proporion as may be prescribed for such financing bank or class of
financing banks,

(b) to the agricultural credit stabilization fund, sot less than len

pea
centum or such bigher proportion as may be prescribed for
financing bank or class of financing banks. ) : "

(7) Save to the extent that, and in such manner as, may be prescnbed, no
part of us agncultural credut stabilization fund shall be ased ;: the business of a
npancing bank.

(8) Every co-operative society engaged in trading or manufactunng acuvity
ghall mainiain an aveniory loss fund in respect of the profits, if any, denved from
s (rapsactions. p

(9) Of the net profits of a co-operative society engaged in irading or manu-
facturing acuvity in cach year, there shall be carned 1o the inveniory loss fund

not ess than en per centum or such higher proportion as may be prescri
such socicty or class of societics, ¥ be prescribed for

56. Distribution of profits.—(J) Save as may be prescribed, no distribution
ot profits shall bc made m the case of a co-operative society with  unbumited '
hability; and save as provided in this section, no part of the funds of a co- 4
operative society shall be divided by way of dividend or bonos or otherwise
among its members. 8

(2) No dividend or bonus shall be paid—

(@) otherwise than out of profits certified by the audn officer to have beep W
actually realised; or i

(b) without the previous sanction of the Registrar, if the sudit officey
reports that any asset 1s bad or doubiful and 2lso recommends thas
such sanction 18 pecessary: o

Provided that the audit officer shall not #0 recommend it sach
asset is adequately covered. - it

~ {J) Subject to the gvﬁinm s of sub-section
‘quired by section 55 has been carried to the
= R v iy, 10 Gcls-eiiat awd) o
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57. Contribution to charitable purposes.—After there has been
to the funds the proportion of the net profits of any year required by m&%
a co-operalive sociely-— 55;5

(a) shall, in the prescribed manner, contribute an amount not iess
per centum of the balance of the year remaining profits for co—o
education or for other co-operative purpose as may be prescnbed'%j

(b) may, in accordance with the rules, contribute not more than teq
centum of such balance for any charitable purpose as defined in m
2 of the Charitable Endowments Act, 1890 (VI of 1890),

58. Provident fund.—(I) A Co-operative society may establish a vau‘
Fund [or its members, officers or servants from the contributions of such m‘“‘hm,
officers or scrvents, as the case may be, and may make such contributions
Provident Fund as may be provided for in the rules or bye-laws.

(2) Such Provident Fund shall not be used in the business of the sogj
but shall be invested or deposited in one or more of the ways specified §
section 55(4). "

]

59. Restriction on distribution of profits before seffing off losses.—Notwith.
standing anything contained in sections 55, 56, 57 and 58, no profit shall by
distributed without the previous losses, if any, being fully set off out of ne
profits earned.

CHAPTER VI

PRIVILEGES, LIABILITIES AND OBLIGATIONS OF MEMBERS OP
CO-OPERATIVE SOCIETIES |

I

60. Votes of members.—(/) Subject to the rules relating to voting by
delegates, no member of a co-operative society shall have more than one vote
in its affairs :

Provided that, in the case of an equality of votes, the Chairman shall hﬂ
a second or casting vote. i

(2) A co-operative society which is a member of another
may appoint one of its members not disqualified for such
under any rule or bye-law to vote in the affairs of such other society.

61. Membmnoftoexucinriglﬂsﬂndnepayment made.—No memb
'ol a ative society shall exercise the rights of a member until he
t{ayment to the society in respect of membership or _
mctyasmnybepmvidedformthemluorbye-hu &

L,, 62. Members fo fornish information as to their financial posif
mumm .—(1) Afnll.mlnd
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(b) by a member of a co-operaiive society with unlimited liability wheg
required o do so by the Registrar or any person authoris by I
by a general or special order or by the financing bank; and

(¢) by a member of any other society, together with any application for
a loan or for acceptance as a surety

(2) A member of a Co-operative societ
each such transaction, furnish to the gociet

true and accurate information regarding any sale, morigage or transfer in any

form whatsoever of s immovable PTOPerty or any portion or share thereof
and regarding any debt proposed to be mcurred on the secunty of such property.

63. Loans to be used for the object for which advanced.—A loan advanced
by a co-operative society to a member thereof shall be uuhzed by him tor the

purpose for which it was advanced and, if not so utilized, shall be refunded by
him immediately on its recall, in the prescribed manner, by the society,

64. Share or interest not _liable to att

: : achmeni.-—Notwithstanding anything
contained in any law for the time being in force, but subject to the Isi

65. Liability of members.—The members of a co-operative socicty shall,
upon the winding up of the society, be jowntly and severally liable to contribute
towards any deficiency in the assets of the society—-

(a) in the case of a society with unlimited liability, without limit; and

(b) in the case of a society with limited liability, subject to such limitation
of amount a8 may be provided in the bye-laws :

Provided that where any share of a co-operative society is
purchased by another co-operauve society or Government, the liability

in respect of such share shall, upon the winding up of the society, be
lknitedpetg the amount paid in respect of the share.

66. Liability of past member and of estate of deceased member —The
ty of a past member and of the estate of a deceased member for the debts
of a co-operative society as they existed at the date of his ceasing to be a member
Orofhisdeath,aathecmmaybe,nhallconﬁnue!orlpu:ioddtmm_
Piuviﬂcdmmwhentheeo-opem_ ﬂvesocietyisdirectedtobemmdup-w
mmmmmmam.m.dwommmm-&gﬂﬁmu-
hpmmdinpforﬂndingupthemaymoomplmdby _ w}:-ﬁ

s




(2} No tanafer or charge of his
regocred with anlsmited Labudity shal
(@) he has Bold such share or interest (save in the case of tranafeey o
any of the provisions of sections 69, 70, 71, Bl Sy

than one year , and
(0) the ransferee or morigagee i cither & member of such society o
pa-n-m.ppucmfurmembamPhubmmg- "--l

Co-operative society.

# Nowisation of transferve. Il the bys-laws of & co-operative
80 pormit, any member of the society may, accordance with the rulea, .:
& porson in whose favour the society shall disposo of the share ox h-""
such member on his Goath " '

of deceased member's share or mmterest. (/)
ummmnmrewdmtmtmth

member of a4 co-operall
of sections 49 and 68 and to the further
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the value of the share or interest of the deceased member determined
in accordance with the rules shall be paid to the person nominated
is accordance with the provisions of section 69 or to the person
appearing o be entitled to possession of such share or interest as
aforesaid after deducting the amount of any sum payable under this
Ordinance to the society from the estate of the deceased member.

Disposal of share or interest of expelled, resigned or Insane member.—

When a member of a co-operative society becomes disqualified from being such
member or is expelled or resigns in accordance with the rules or the bye-laws,

or when
{(a)

{h)

a member becomes insane—

his share or interest shall be transferred to another person qualified
to be the transferee in accordance with the provisions of section 68,
and the value thereof determined in accordance with the rules shall
be paid to such member or, if he is insane, to any person appointed

to manage bis properties under the Lunacy Act, 1912 (IV of 1912) :
ot

in the case of a society, with unlimited liability, if the bye-laws so
provide. the value of his share or interest determined in accordance
with the rules shall be paid to him or, if he is insane, to any person

appointed to manage his properties under the Lunacy Act, 1912
(IV of 1912),

72. Restriction on transfer of possession of and Inferest In land held under

e co-operative society.

Notwithstanding anything contained elsewhere in this

Ordinance or in any other law for the time being in force—

(1)

(2)

(3)

a member of a co-operative society, the object of which is the recla-
mation and colonization of land or the acquisition of land and the
leasing thereof to its members, shall not be entitled to transfer his
possession of or interest in any land held by him under the society.
except to the society or, with the previous approval of the society
given in accordance with its bye-laws, to a member threof ;

when the membership of a member of a co-operative society specified
in clause (7) terminates by reason of his death, expulsion. resignation
or insanity or any other cause, his possession of and interest in any
land held by him under the society -ghall vest in his heir. executor or
administrator or in the person, if any, nominated by him under section
69. if such heir. executor. administrator or person is willing to hecome
a member of the society and is eligible for membership in accordance
with the bye-laws of the society ;

if the heir, executor, administrator or person referred to in clause

(2) does not become a member of the co-operative society, the

possession of an interest in the land of the deceased, expelled. resigned

or insane member ghall vest in the society. which shall pay to such .

. s B LML - .'

'.f:'.'.'
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a member thereof, or vested under f‘,lalll.‘it‘ (2) n the ‘hoh'. “N’uh
or administrator of such member of in any person nominated by oy

s hall be attachable in any suit or )
member under section 69 shall be attix : : prog
‘ f(:;- the recovery of any debt other than a debt due to the ﬂocim

to a member thereof.

73. Disposal of share OF interest of a member of o mm‘ml up cq?.op%
socicly.w-WhL‘n an order I8 p:lﬁst‘tl_ for “I}‘ wnu}mg .up. of :l. L(j-}l]l{.ﬂ‘}lll\'c ﬁok‘iu
which is a member of a co-operative soctely with limited linbility, the shyps y
interst of the society being wound up shall, subject to the provisions of aecuw
6R. he transferred l'n another person ar t‘u-u-;‘u'l'm!vc society llpnn'mccim h‘(::
such person or society of the value, determined in accordance with the py
of such share or interest: and upon the application of the liquidator the u&

thereof thus received shall be paid to him.

74. Disposal of moneys due to a deceased, expelled, resigned or
member.—All sums calculated in accordance with the rules to be due frop
co-operative society to a member, other than payments in respect of the ghyp,
or interest of such member to the society, shall, subject to the provisions of
section 49, be paid—

(a) in the case of a deceased member, to the person to whom the shar
and interest are transferred or their value is paid in accordance wity
the provisions of section 70 ;

(b) in the case of a member who has been expelled or has resigned from
a gociety, to him; and

. (c) in the case of a member who has become insane, t0 any person
?li)%om;cti*lg llg) manage his properties under the Lunacy Act, 1912
0 ‘

75. Bar to certain claims.—All payments and transfer made by a co-operative

~ society in accordance with the provisions of scctions 70 to 74 inclusive shall be

valid and effectual against any demand made upon th siet
il pon the society by any other
CHAPTER VI
AUDIT, INSPECTION AND INQUIRY

76. Registrar to be responsible for avdit.— (/) Th
co-operative society shall, at least once in each cé-gmgveammrﬁdoayel
date as may be prescribed, be audited by the Registrar or by an audit officer

o
|
v

authorised yhiminthinbehd!bygananlorspw!ﬂorduhwﬁﬂng.

. (2) In respect of every audit of its accounis of a soclety shall.
' the manner prescribed, pay such sudit fee as may blmmmuﬂ“ Nt |

|if.
v

77. Power to the Reglstrar
aj!_s!_it the accounts of a co-o;:rzt.i:: :::l

ety are not complete, the F

lcwllllwﬂthllp.—-l!ltﬂﬁ"}
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78. Natore of andit.—(7) The audit under gection 76 shall include—

(a) a verification of the cash balances and securities ;

(b) a verification of the balance at the credit of the depositors and creditors » |
and of the amounts due from the debtors of the society ;

(¢) an examination of overdue debis, if apy*

(d) a valuation of the assets and liabilities of the society ;

(e) an examination of the transactions, including the monetary transactions
of the society within such limits as may be prescribed ;

(/) an examination of the statement of accounts to be prepared by the
managing committee in such form as may be prescribed ;

(g) a certification of the realised profits ; and

(h) any other matter that may be prescribed.

(2) The statement of accounts thus audited, together with the modifications,
if any, made therein by the Registrar, shall be final and binding on the co-
operative society.

79. Audit olficer’s report.—The audit officer shall, by such date as may be
ribed, submit to the co-operative society and to the Registrar, together
with the statement of accounfs audited, an audit report including a statement
of —
(@) every transaction which appears to him to be contrary to law or 1o
the rules or bye-laws ;
(b) every sum which ought to have been but has not been brought into
- account ;
(c) the amount of any deficiency or loss which appears to have resulted
from any negligence or misconduct or to require further investigation ;
(d) any money or propefty belonging to the society which appears to
have been misappropriated or fraudulently retained by any person ;

. (e) any of the assets which appears to him to be bad or doubtful ; and
(f) any other matier presecribed.

month from the date of receipt of the audit regort from the audit officer, rer
the defects and irregularities pointed out in the audit report, and report to f!
~ Registrar the action taken by it thereon. £

b Py Yo ad

. 80. Rectification of defects.— The managing commitice shall, within one

-‘ _!'.
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sciety shall be liable to pay, 1o an authorily gg : ‘

(?2) A co-operative s¢ :
in such manner, as may be prescribed,

under sub-section (/), such fee,

Regisirar or financing bank.—(/) Every (:,g..C,p‘,mm\‘t

82. Imspection by
time to Inspection—

socicty shall be liable at any
(q) by the Registrar or any person authorised Dy him in this behalg !
general or special order ; and b,

(b) by the financing bank or national society or central society, if an |
which it is a member or (0 which it is a debtor. Yo

der this section bv a financing bank or national g
case mav be, shall be made by an officer of the bm
f its paid staff certifieq |
tent to conduct such 2

/2) An inspection un

or central society. as the
or cf the society, as the case mav he. or by a member o

the Registrar in accordance with the rules as compe
inspection.
(3) The result of an inspection under this section shall be communicated ¢
the societv and to the financing bank or national society or central society, j
any, of which it is a member or to which it is a debtor and. when the ins :
is made by a financing bank or national society or central socicty, to the
Registrar if so required by him. f
83. [Inspection of books of an indebted co-operative societv.—( ) Subjeg
to the provisions of sub-section (2). on the application of a creditor of a co.
operative society. an inspection shall be made of the books of the society by
the Registrar or by a person authorised by him in this behalf by general o
special order in writing. .
n (2) No such inspection shall be made unless—

(a) the Registrar, after giving the society an opportunity of being heard,
ic satisfied that the alleced debt is a sum then due. and that the
creditor has demanded payment thereof and has not received satisfac-
tion within a reasonable time : and '

(b) the creditor deposits with the Registrar such sum as security for the
costs of the inspection as the Registrar may direct. r

g

(3 The Registrar shall communicate the result of any inspection under
~ this section to the creditor. f0 the society and to the financing bank, if any, :
__ which the society is a member or (0 which it is a debtor. B

-

1 84. Tnquiry by Regictrar—(1)The Registrar may, at anv time, of his oW
~ motion or at the request of the Deputy Commissioner. hold. by himself or
<on authorised bv him hv order in writing. an inquiry into the constifutiol

wor “and financial condition of a co-operative society.

* (2) Such an inquiry shall be held on the apofication of—
~ which it is a debtor: e A

(5 a maiority of the members of the managing committee: |
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{d) creditors representing not less than one-half of the borrowed capital
of the society, who shall have deposited such security lor costs, if any,
as the Kegmuar may direct

Provided that, in the case of any society having more than two
thousand five hundred members, an application under clause (¢) may
be presented by delegates elected i (he prescribed manaer.

(1) The Registrar shall communicate the report of any inquiry under this
section to the socicty, 1o the hinancing bank, i any, of which the society is a
member Or 10 which 1t 15 a deblor, and 10 the Deputy Commissioner or the _
creditors, as the case may be, who appled for the nqQuiry. 3

85. Cost of inspection or inquiry.—( /) The Registrar may, after giving the
parties an opportunity of being heard and by an urder in writing stating the
reasons theretor, apportion the costs of an inspection made under section ¥3 or
of an inquiry held under section 84 or such porton of the cost as be thinks fit,
between the co-operative socicly, the members thereof or the financing bank or
the creditors applying for such mspection or inquiry, as the case may be, and
the otlicers, lormer othcers, members and past members of the society.

(2) The Registrar may, in case of an inquiry under section 84(1), after
giving the members or past members of the managing committee or officers
concerned of (he ‘co-operutive sociely an opportumity ot being beard, assess the
entire cost of such inquiry or any part thercof on any one of them or apportion
such cost or such portion thereof among all or any of them as he may deem fit.

(§) No expenditure irom the funds of uny co-operative society shall be
incurred for the purpose of delraymg any cosls in suppurt ©of any appeal
preferred by any person other than the  SoCicly dgawst an order under sub-
section (/).

CHAPTER IX ¥
SETTLEMENT OF DISPUTES

86. Dispute to be referred to Registrar—Any dispute touching the busines

.
“or affairs of & co-operanve society or of the  hyudatr of a society §

l

|:|~_‘!- 1]
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- 87. Settlement of disputes.—(/) Un rcccipt of a reference under section aﬁl'
the Registrar shall, subject to the rules—

(a) decide the dispute himself; or

(b) transfer it for disposal to any person authorised by the C‘W31’1-‘\Im:mtﬂ |
exercise the powers of the Registrar in this behalf; or :

(¢) refer it for disposal to one or more arbitrators to be  appointed by
the Registrar.

(2) Subiject to the rules, the Registrar may witbc!raw‘ any referepce tl'aIISfemd
or referred under sub-section (/) and may deal with it himself in the Manng
provided in such rules.

(3) All disputes shall be decided within three months from the date o
receipt of such disputes by the Registrar,

(4) If any person to whom a dispuie has been referred to for disposal faj
to decide it within the period mentioned in sub-section (3), he shall make,
report to the Registrar stating reasons for such failure and the Registrar
allow him such further time not exceeding three months as he deems fit, hl

{ disposal of the dispute.

l: 8. Force and efiect of certain awards.—Where 2 dispute involves DICperty

~ pledged as collateral securnity, the person deciding the dispute may issue an award,
which shall have the same force and effect as a final mortgage decree of a Civi
LCourt baving jurisdiction to make such a docres.

89. Mode of disposing of procecdings under section 36.—1f in any
proceedings under section 8o, the question at issue between the parties is one
involving complicated guestion of law o facts, the Regisirar may, if he think
ﬂt, Gither,“‘_

: {a) stay the proceedings and refer (he case (v the District Judge for mj
= whereupen the deciswon of the Districi Judge shall be final; or |

. (b) call upon one of the parties {o institute 3 regular suit in a Civil Court
ST for decision of the case within a period not exceeding six months
g be fixed by himself and stay the proceedings in the meanwhile,
e such suit 18 instituted withm ihe period so fixed, the Registrar
CEN pass such order 35 he deema it R

b
.4




) on an application made upon a resolution carried by three-fourthg of
%7 The members of the society present at a special general meeting called
for the purpose; or

(¢) on his own motion in the case of a society which— ¥l
(i) has not commenced working ; or
(i) has ceased working; or
({ii) h:r;s share capital or members' deposits not exceeding five hundred
asa ; or

() has ceased to comply with any condition as to registration in this
Ordinance or in the rules or bye-laws,

e is of the opinion that the society ought to be wound up.
y oug p

(2) A copy of such order shall be communicated, in the prescribed manner,
to the society and to the financing bank, if any, of which the society is a member
or to which it 1s a debtor,

(3) The order shall take effect—

(a) where no appeal is preferred under section 134, on the expiry of the
time allowed for prefering an appeal ; or

(b) where an appeal is preferred, upon rejection of the appeal by the
appellate authority,

91, Appointment of a liquidator.— When an order is passed under section
90 for the winding up of a co-operative society, the Registrar may, in accordance
with the rules, appoint a person to be liquidator of the society and may remove
such person and appeint another in his place :

Provided that it shall not be necessary to appoint any liquidator for winding
up of a co-operative society which has not commenced workivg, or has share
capital or members’ deposit no! exceedieg five hundred taka. | >

92. Powers of a lquidator.—(/) Notwithstanding ything contained in .

+ section 90 relating to the date on whaich an order for winding np a co-operative
society shall take eficet, a liquidator appointed under section 91 shall have
power from (he date of his appointment tu teke immediate possession of all
Sests, ics, effects and actionable claims of the society or to which the
Bociety is entitled and of all books, iccoids and oiber documenis pertaining o

 (2) From the date on whick the order dirscting ths winding 1 *
Mm effect the quﬁdm-ﬂhﬂ,‘mbmtﬁtq]_m mlaﬂgd:yp

ction and control of the Registrar, have power, so far o
ing up of the society, on bekal? of the
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(¢) to determine the debts due to the society by a member, past Miembe,
or the estatc, nominees, heirs or legal representatives of a dec%
member ;

(d) to calculate the costs of liquidation and to determinc by what Persog,
and in what proportions they are to be borne ;

(e) to determine from time to time the contributions, including the items f
mentioned in clauses (¢) and (d), to be made to the assets of
society by the members, past members or eslaies, nominees, heirs
legal representatives of deccased members or by the past Or presep
officers of the society ;

(f) to investigate all claims against the society and, subject to the prow
sions of this Ordinance, to decide question of priority arising betwee
claimants ;

(g) to pay claims against the society (including interest up to the date of
the order for the winding up thereof) according to their priority, iy
full or rateably as the asscts of the society permit;

(h) to give such directions as appear to him to be necessary in regard to
the realisation, collection and distribution of the assets of the society; :

and

(i) after consulting the members of the society, to dispose of the surplug
if any, remaining after paying the claims against the society.

93. Priority of contributions assessed by liquidator.—Notwithstanding
anything contained in the Insolvency (Dacca) Act, 1909 (111 of 1909), and the
Insolvency Act, 1920 (V of 1920), the contribution assessed by a liquidator
shall rank next to dcbts due to the Government or to any local authority in
order of priority in insolvency proceeding.

94. Liquidator fo deposit the books and submit 2 final report.—When the
affairs of a co-operative society have been wound up, the liquidator shall deposit
the records of the society in the prescribed manner and shall make a report to
the Registrar.

95. Power of Regisirar fo cancel order of winding up or of registration of
a co-operative society.— (/) The Registrar may, for reasons to be recorded
in writing, cancel an order for the winding up of a co-operative society in any
case where, in his opinion, the society should continue to exist.

. " (2) Tn any other case, the Registrar shall, after considering the report of
the liquidator, if any, order the registration of the society to be cancelled.

CHAPTER XI

' SPECIAL PROVISIONS FOR CO-OPERATIVE LAND MORTGAGE BANKS,

CENTRAL SOCIETIES AND NATIONAL SOCIETIES .. ....

96 Right of Co-operative land mor(gage bank fo pay prior debts of

gor.—(/) When a mortgage is executed in favour of a co-operative &
bank for payment of a prior debt or part thereof of the mortg
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he bank shall, notwithstanding the provisions of scctions 83 and 84 of the !
'tf:an\‘ft"' of Property Act, 882 (IV of 1882), by issuing notice in writing in the y
cribed manner require any person to whom any such debt is due to receive |

{

yment of such debt or part thercol from the bank within such period as may
be specified in the notice.

(2) The person on whom such notice is served shall be bound to rececive '.l
ment of the amount offered by the bank : but where there is a disagreement g
spween the mortgagor and such person as regards the amount of the debt, or ]
where the bank tenders less than the :!{J_u.‘.'cl';unmml of the debt, the receipt of "“
the sum offered by the bank shall not prejudice the right, if any, of such person 4
to recover the balance claimed by him.
(3) If any person fails to accept such notice or to receive such payment,

such debt or part thereof, as the case may be, shall cease to carry interest from
the expiry of the period specified in the notice.

97. Restricton on mortgagor’s transfer of or charge on equity of redemp-
tion.—Notwithstanding anything contained in any other law for the time being
in force—

(1) the morteagor of property mortgaged to a co-operative land mortgage
bank shall not be entitled, after the execution of the mortgage and
without the concurrence of the bank,—

(a) to transfer or mortgage his equity of redemption, or

(b) to create a charge upon such property for a period exceeding
five years ;

(2) the co-operative land mortgage bank shall not be entitled to give its
concurrence under clause (/) without the previous sanction of the
central co-operative land mortgage bank or the financing bank to
which any sum is payable by it; and

(3) the central co-operative land mortgage bank or the financing bank
shall, it it accords its sanction under clause (2), send an intimation
thereof to the Trustee, if any, appointed under section 34,

98. Mortgage not (o be questioned on insolvency of mortgagor \
standing anything contained in the Insolvency (Dacca) Act, 1909 (111 of 19
orthe Insolvency Act, 1920 (V of 1920), a mortgage executed in favour of a
operative land morigage bank shall not be called in question on the ground that it

Was not executed in good faith for valuable consideration, or on the grounc
it was executed in order to give the bank a preference over the other cre

of the mortgagor.

ity of mortgage over claims arising mder Act XIX o
‘execured in favour of a co-operative land m&m



(2) Notwithstanding anything contained in the Transfer of Prope
1882 (IV of 1852), or in any other law for the time being in force, a moy
executed in favour of a co-operative land mortgage bank in respect of gy
shall have priority over any claim arising out of any other MOrtgage or g,
or any transfer executed, created or made by the morigagor or his succesgopa:
interest in respect of such land after the execution of the mortgage in f‘“‘-du;

of such bank. ;

100. Power to distrain—-(/) If any sum duc as an instalment or part op
an instalment payable under 2 mortgage in favour of a co-operative land maﬁ;
gage bank, central society or primary society has remained unpaid for morg
than one month from the date on which it fell due, the bank or the society, ay

the case may, may, in addition to any other remedy available to it, apply o

the Registrar for the recovery of such sum by distraint and sale of not mog
~ than half the produce of the mortgaged land, including the standing cropy
: thereon. |

(2) Upon receipt of such application, and notwithstanding anytliing Con-q]
tained in the Transfer of Property Act, 1882 (TV of 1882). the Registrar may
subject to the provisions of this Ordinance and the rules, take such action ag jg

.~ mecessary to distrain and sell such produce : a
.~ Provided that the value of the property to be distrained and sold shall m‘,
S ;

ool =
|
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be more than the aggregate of the sum due to the co-operative land mortgage
- bank. central society or primary society, as the case may be, and the costs of
ol the distraint and sale. i

~ (3) No distraint shall be made under this section after the expiry of twelve
- months from the date on which the instalment fell due. »

~ 101. Distiibution of proceeds of sale or disira'n.—The proceeds of any
~ distraint and sale under section 100 shall be applied as follows :— B

- ' ’Pirst, there shall be paid to the co-operative land mortgage bank,
< society or primary society, as the case may be, at the pre:
n & - rate— .

e (a) the costs of the sale; and e -

i |
Second m%mp%am the bank or the society, as’'t

e el
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: ider such mortgage is not paid in full on the ds
iﬂs‘d:;':n:n::mgiug commitice of the bank or the socicty, as the case ma
due, in addition o any ul.hc.r remedy available to it, have the power, subject to
the rovisions of this Ordinance and the rules, to bring the mortgaged pro rty
mﬁ: and to deliver possession 1 respect of the property sold to the pur t
without the intervention of the Court.

ite on which it fallg

(03. Appointment of Sale Officer,— [he Registrar may, subject 1o the

rules, ”l’poilfIl I“' S;(l‘ljc ;ili'icc[- for the purpose of conducting any sale under the
p{nwsl(}nb of ths Chapter,
104, Notice requiring payment from persons  inferested.—A co-operative
jand mortgage bank, CL‘lll.I'ill society or national society in the exercise of the
wers conferred by section 102 shall, in the prescribed manner and in the
orm of a written demand for the payment of the amount due o the bekk et
society, as the case may be, issue a notice upon-—

(a) the mortgagor ;

(b) any person who has any interest in or charpe upon (he property mort-
jaged or in or upon the right to redeem the said property and who
as previously notified the bank or the society, as the case may be,
in writing of such interest or charge ;

(c) any surety for the payment of the mortgage debl or any part thereof ;
and

(d) any creditor of the mortgagor who has in a suit for the adnunistration
of his estate obtained a decree for sale of the mortgaged property.

105. Application for sale and method of sale.—Upon the expiry of |hrg§ I,
months from the date of service of a notice under section 104, if the sum due
under the mortgage has not been paid, the bank or the society, as the case may
be, may, after considering any objection made within that period by any femog _
en Llody to such notice, apply to the Sale Officer appointed under section 103 o
sell the mortgaged property or any part thereof and such officer shall, in the

ibed manner, proceed to sell such property by public auction and report
result thereof to the bank or the society, as the case may be,

&

- 106, Application to sct aside a saie on deposit.—When property mortgaged
a co-operative land mortgage bank, central society or national society has
sold under the provisions of this Chapter, the  mortgagor or any per
ititled to a notice under section 104 may within the prescribed period ;
!0 the managing committee of the bank_or the society, as the case may be,
- have the sale set aside upon his depositing with the bauk or the saciety, a

H

F
-

§
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2) Notwithstanding anything cootained i the Registrati
(xvi of 1908), the Registrar shall send a_copy of every cortifcats srampy
gnder sub-section (/) to the registering officer appointed under that Act
within the local limits of whose jurisdiction the whole or any part of the
immovable property comprised in such certificate is sitvated, and such fegis-
tering officer shall enter the contents of such copy in his register of pop-
!?ﬁ:a”.lﬂnj-,“'}' t'!l'}{.‘!lf!'.':nt'j T!'.'!at]ﬂ}f fo ilnl\]nvnble pr“psr[\v' f

sl e L SRS . W RN T e S e

1i0.  delivery of property to purchaser.--After a certificats has been issued
yndar seClion 109, the Registrar shall, on the spplication of the purchaser, cause
delivery of posscasion of propeity to be made to the purchaser fa such manner
as mey be prescribed, and cm auch delivery of possession being made fasue 2
oertificate to that ehect 10 tic perchaser in respest thereof in such f;mn and
manner and within such period as muy be prescribed

o

P

111, .Right of co-operative land mortgage hank, centra
socleiy to purchase at a sale under Ihisng?iépicr.—élt shall' ﬁ‘:c::?mpeten“ n:ut::-.:
co-operative land mortgage bank, central society or mational society to purchase
the mortgaged property sold under this chapter, but the property so purchased
shall be disposed of by such bank or society, as the case may be, by sale within

the period prescribed or, where a Trustes has been appointed, within such
pericd as he may specify in accordance with the rulea.

112. Tditle of purchaser not to be questioned.—When a sale has been made
in exercise of a power to seil under section 102 and has been confirmed under ]
section 107(2)(b), the fitle of the purchaser shall not be questioned in any
Court by the mortgagor or his successor-in-interest.

113, Power to appoint a Receiver.—(J) In circumstances in which the
power of sale under section 102 might be exercised, the Registrar may, subject
to the provisions of sub-section (2), and in accordance with the rules— =

"

(a) on the application of a co-operative land mortgage bank, central K.
3 socicty or national society, as the case may be, appoint a rowivu; 41
of the produce and income of the mortgaged property; S -

e i

tb) on the application of the mortgagor for due cause shown, remove
a receiver so appointed; and -

(c} fill up » vacancy in the office of Receiver. o e
~ (2) The Registrar shall not appoint a receiver where ihé mortgaged

rty is already in the possession of a receiver appointed by a b

Bl

o L‘i"
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115. Powers of co-operative land mortgage bank, ete., I the mey,
is destroyed or the security is rendered ufficient.—Where “! ke
perty mortgaged to co-operative land mortgage bank, central socigy’
security is rendered insufficient and the mortgagor, after reasonable oppory,
given by the bank or the society, as the case may be, 10 provide such fy
security as will render the whole security sufficient to repay such portion of
loan as may be determined by the bank or the society, as the case may be, o, ‘
failed so to do, the whole of the loan shall be deemed to fall due at ongg 4+
the bank or the society, as the case may be, shall, subject to the rules, be eny i

to take action against the mortgagor for the recovery thereof under this Chg

Explanation.—A security shall be deemed to be insufficient within

. meaning of this section if the valve of the mortgaged property does not excesy
the amount for the time being due on the mortgage by such propottion as ma,
be specificd in the rules or bye-laws. i

|

116. Power of the Trustee and a central co-operative land mortgage bapy
efe., to direct or fake cerlain action—(1) A Trustee and, in the case of 4
member society, a central co-operative land mortgage bank, central society o
national society, as the case may be, may, in accordance with the rules,
a co-operative land mortgage bank, central society or national society,
case may be, to take action against a defaulter under section 100, sectiion
or section 115 and, if the bank or the society, as the case may be, neglects ¢
fails to do so, may take such action.

(2) Where such action is taken by a Trustec or a central co-operative
mortgage bank, central society or national society, as the case may be,
visions of this Ordinance and of any rules or bye-laws shall apply in
thereto as if all references (0 the co-operative land mortgage bank, central soc

" or pational society, as the case may be, were references to the Trustes
. central co-operative land morigage bank, central society or national socie
~ the case may be. :

~ 117. Officers of co-operative land morigage banks, ceotral ¢
origage banks and national societies and Sale Officers not to bid
sale of movable or immovable property held under the provisi
r, no officer of a co-operative land mortgage bank or central ¢
mortgage bank or central society or national society, as the ;
behalf of the bank or the society, as the case may be, of
._an'd:nosaleOﬁmr-ﬁf-otherdmn having any duty to p
on with such sale, shall either directly or indirectly bid or of ¢
{o acquire any inferest in such property. |
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¢) on compliance with the provisions of clauses
(c) to be a notified mortgagee in respect of such(go)ldt;ﬁgl (b), be deemed

(2) Before the sale is held of any such holding, the Collector shall, by

registered post, send a notice thereof 1o every co-operative land mortgage bank
4

ntral society or national society which is, in respect of o ( :
;anagee within the meaning of sub-section (7 )(Iz,). ch holding, a notified

(3) Any co-operative land mortgage bank, central society o '
society, as the casc may be, which is a notified mortgagee wizfut'}; th{a ;aEHOPal
of sub—scctll;an b”l ) (¢) ?h?ll'nl be entitled to stay such sale by depositing with the
Collector the balance of the arrears of land development tax due i
such holding. P ue in respect of

119. Exemption from personal attendance for regisiratlon of certain instro-
—(1) Notwithstanding anything contained in the Registration Act, 1908
(XVI of 1908), it shall not be necessary for a Trustee or for any officer of a
co-operative land mortgage bank or primary society or the national society or
any other class of co-operative socicty that may be prescribed to appear in
person or by agent at any registration office in any proceeding connected with
the registratian of any instrument executed by him in his official capacity or to
sign as provided in section 58 of that Act.

(2) Where any instrument is so executed, the registering officer to whom
such instrument is presented for registration may, if he thinks fit, refer to the
Trustee or to such officer for any information respecting the same and on being
satisfied of the execution thercof shall register the instrument.

120. Power of co-operative land mortgage bank fo receive moneys, etc.,
potwithstanding assignment or fransfer of mortgage deeds to a central co-
pperative land morigage bank, eic.—Notwithstanding any assignment or trans-

fer of any mortgage by a co-operative land mortgage bank or primary society

to a central co-operative land mortgage bank, central society or national society,
as the case may be,—

(a) all moneys due under the mortgage shall, in the absence of any specific
direction to the contrary issued by the Registrar or a Trustee in
accordance with the rules and communicated to the mortgagor, be
payable to the co-operative land mortgage bank or primary society,
central society or national society, as the case may be, and such
payment shall be as valid as if the morigage had not been so assigned

or transferred ; and
(b) the co-operative land mortgage bank, pri society, central society

or nmational society, as the case may be, shall, in the absence of any

such direction communicated to it, be entitled to sue on the mortgage

or take any other proceedings for the recovery of the mnneyldtlt
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wauagei of a joing tiadd taunly for & purpose not binding on the .
thereof whether major or minoz, the burden of proof shall, notwithe, Oty
anything contained in any other law for the time being in force, rest
party which calls such mortgage in guestion. y

.2} For the purpose of this section, the following shall be o
purposes binding on the members of a joint Hindu family-— TegRIGey N

{aj the improvement of pgricelivrs! Jand or of the methods of f—"ﬂlt!v;ﬁ F
and lht !

(b) ke parckasr of lind 1 :
CHAPTER X 3

ENFORCEMENT Oy UBLIGATIONS AND RECOVERY OF SUMS DUy

122. Access to documents, efc.—The Registrar 2nd, subject o any ress,
tions prescribed, an audit officer, arbitrator or any person conducting an inspe,
tion or inquiry under Chapter VIII, shall at ali reasonable times, have frg
access to the books, sccounts, documents, securitics, cash and other propertie, °
belonging to or in the custody of a co-operative society. .

123. Power io enforce sttendance of witmess and production of documents,.
The Registrar and, subject to any restrictions prescribed, an audit
arbitrator or liquidator, or any person conducting an inspection or inquiry under
Chapter VIII, shall. in so far as is necessary for carrying out any of the purpose
of this Ordinance, have power to summon and enforce the attendance of witnes o
and parties concerned and to examine them upon oath and to compel the pre.

' duction of any books, accounts, documents, securities, cash and other properties
| by the same means and, so far as may be, in the same manner as provided i
. the Code of Civil Procedure, 1908 (V of 1908). b
| 134 Power to direct conditional atiachment.—(!) Subjcct to the rules,
B> Registras, if it appcars 1o him that any person or cc-operative society with intest
" 1o defeat or delay the cxecution of any order thatl may he passed under Chaptens

ik

e
& ,}m X" xj Gr XH—-- |'. i 8
-L'fl =

,‘:'. m} {s about to dispose of (e whole or any part of his or its property =

: J._—_.-f.».;'- () is about to remove the whole or any of his or ite property from |
Dris {J the local limits of the jurisdiction of the Registrar, property S8

unless such security is furnished as he may require, direct dh canin 3,
“of the said property or such part thereof as he thinks fi.

ni shall have the same force and effect as itin

" é‘aurt and shall continue in force until withdrawn or
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: G Ihor e nocoshaly o 4 Apedhion!, msee an awaid tifeol
ol (ngwixy as be GO : g
" oot lh‘ such member or by the surety of such wmember, f any (whethet
ll\-‘ “mlliiﬂ‘ll g 01 8 nOobon member of the CTRLS h"_\" ol the amount 'llUllll i ’“
l Y A

fue

120, [mt‘ LT ﬂ“l"h‘l‘l" ol § i) WHOIO, as the 1osidi 21 aul Wie
section 70 o and inspection under section 82 ol wection B3, or 4o oquity undes
goulton 84 or a report made i." the course of the winding up ol n cOLoper Uy
socloty, it appears the R“R"‘“i""“"“ any past oc prosent ofticer, has ut any
dmpe after the commencement of this Ordinace m_ul within o peviod of ten years
riw o the date of such pudit, tospection, tnquity of roport, us the cane 1y

(@) lnreationally made or authovised any payment which s contrary 1o the
provisions of this Ordinace or to the rules or bye-laws ; or .
}

(&) by reason of his oculpable nogligence in respect of any presceibed
matter nvolved the soctety In noy loss of duﬂc\mwy; OF ,
(¢) failed to bring into sccount any sum which ought to have been brought ¥
into wcoount ; or 5
(d) misappropristed or fraudulently retuined any property of the soclety ; %
the Registrar may inquire into the conduot of such ofticer. '

4) Upon such inguiry, sftor giving such officer an opportunity to heard

tln the case of a payment umdbo contrary to the pmvhﬂggl of this Ul:'odhlnﬂ
or rules or bye-laws, after affording such officer an opportunity to recover
the amount of such payment from the payee and credit it to tho funds of the
sxiety, the Registrar may, subject to the rules, by an order in writing
such otficer 1o plcz such sum to the mssets of the society by way of compensation
in respect of such payment or logs or sum, or to restore luei property s |
Reglatrar thinks fit, and to pay such sum ws the Reglstrar may fx to meet ¢
cost of the proceedings under this section. '

:

iy

£

. (‘) This section shall apply sotwithsianding that suck offices may by

o1 omission have in criminal Nability v this ‘ o
‘Iaw for the time being In foroe. e Ordiation S ERENE)

127,

_ for certain misderseanours.—Where it appears
AL any person has contravened the pmviulomotthh(g

'*1?.‘:'1_‘%)"'*&)"' or votiug #s & member of the managing
e h_mlnfnm Je'&ciuyun
~‘tociety whick {s a member of such society, or exerchir
g e 4 werubet of & co-opecative socicly, when such person
W10 st or vote or exercite such rights, % the cass m

i
I-_I
A

1y e
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financing bank any amount recovered fropy |
under the terms ol any agreoment or lll“‘.-I
provision of any rule, the sociely or the person concerned iy h“llllt‘ldqr'
deposit with the financing bank by way of repayment; or o
by collecting share-money, deposiis or other funds for a CO-0peray
3_;:1\‘i1‘1\' and no ‘1“|“"‘“““5: the samo within the reasonablo IK‘TIU{I
the society or its financing bank ; or ln’
or refusing to do any et or o furnish gy
of this Ordinance by the R@ﬂlnir
by him in writing in (hig Imhﬂl[;t

(d) by not repaying 0 the
joance membeors W hich,

(¢)

(f) by wilfully neglecting
information required for the purpose
or any other person duly authorised

to the rules and after affording such person g

an order in writing direet him to pay to the nugoy

the Registrar may, subject
dty such sum as the Registrar thinks fit in respegy

OFrmtrlunit_\‘ to be heard, by
of the society by way of pen:
of every such contravention,

enforce performance of obligations.—Notwih.
where any co-operative society jy
the rules or the bye-laws angd

128. Registrar's power (o
standing anything contained in this Ordinance,
required to take any action under this Ordinance,
such action is not taken—

(@) within the time prov
or

(b) where no time is so provided
nature and extent of the action
specify by a notice in writing,

the Registrar may call upon any officer of the society whom, in accordance with

such principles as may be prescribed, he considers to be responsible for the
carrving out of his directions and, after giving such officer an opportunity to be
heard, may require him to pay to the assets of the society such sum not exceeding
twenty-five taka as the Registrar may think fit for each day until the Registrar's

dircctions are carried out.

ided in this Ordinance, the rules or the bye-laws;

d, within such time, having regard to the
o be taken, as the Registrar may

—Any sum payable to the Government or (0¥
a co-operative socl snstituted under section 81 in accordance
with any order, decision oOr award under this Ordinance shall be recoverable in

the manner provided in the Second Schedule :
Provided that, notwithstanding anything contained in the Code of Civil
Procedure, 1908 (V of 1908), or in any other law for the time being in force,
made under section 125 in respect

any sum payable in accordance with an award
loan taken under section 50 or of any ins

of default in the payment of a
of such loan, shall be recoverable—
(a) if the salary of the member exceeds thirty taka per mensem, by t!‘l

attachment of such
which default has been made or of half the difference between
salary and thirty taka, whichever is less; and

mensem,

(b)ifthesalaryotthememberdownotexcoedthhtyukapu il
the instalment

129. Recovery of sums due.
iety or the authority ¢

respect of which default has been made
of such salary, whichever is less.

bytheattnchmentotsuchsdsrytotheexﬂtof
or of six poisha in every tak®

I g PR O e P ol 1 i - by L '

salary to the extent of the instalment in mpeq'tdi

l
I
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{30. Recovery of dues by disiraining crop.—(7) Where any debt or

capding demand s due 10 3 society trom any member Or past member or
mﬁf_n agy persenl WRO I 0L 2 memier of the socety, the society may, notwith-
EK:; ding anyimng conmuned in this Ordinance or any other law for the time :
Sepa 10 fore, apply to e Re;_jz_s\_m: @ the prescribed manner to recover the
dodt or outsianding demand Oy Qustraming and selling any crop or other produce
b:-.-o-vs:ms‘- (o hum and in DS possession,

. S e | |

(2) The Registrar shall, if be is satisfied that the debt or outstanding demand
mennoned 1 10 3PPLCALOD IS due [0 e applicant, distrain the crop or produce
spd sell the same 10 such manner as may be prescribed.

iy S o Al el |

(3) The Registrar shall, out of the sale proceeds, pay to the society such
gmount as IS Que 10 I alter deducung therefrom the cost of distrain and sale and
return (he Dalance, I aqy, to the defaulter in such manner as may be prescribed.

131. Acts of societies, efc., not to be invalidated by certain defects.—(/)
No act of a co-operative sociely or managing committee or of any officer or
liquidator done in good faith in pursuance of the business of the society shall
be deemed to be wnvaud by reason only of some defect subsequently discovered
in the orgamisaton of the society or in the constitution of the managing com-
mittee Or 10 the appoiniment or election of the officer or liquidator or on the
ground that such omeer or hiquidator was disqualified for his appointment.

(2) No act done in good faith by any person appointed under this Ordinance
shali be invalid merely by reason of the fact that his appointment has been
cancelled Dy or in consequence of any order subsequently passed under this
Ordinance.

(3) The Registrar shall decide whether any act was done in good faith in
pursuance of the business of a society.

CHAPTER XIII
JURISDICTION AND APPEAL

132. Indemmify.—No suit, prosecution or legal proceedings whatever shall
lie against the Registrar or any person subordinate to him or acting on his
autbority or against a Trustee in respect of anything in good faith done or pur-
porting to be done under this Ordinance.

- 133, Bar to jurisdiction of Courts.—(/) Save as provided in this Ordin-
ance, no Civil or Revenue Court shall have any jurisdiction in respect of— ‘o
(a) the registration of a co-operative society or its bye-laws mctn,
- amendment of its bye-laws ; or B
~ (b) the dissolution of a managing committee and the manag of the
() any dispute required under section 86 to be referred to the Registra

o i Oy aeen, ol At _ ] WA
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(2) While a co-operative society is being wound up 1o 5uit OF othe
proceeding relating to the business of such society shall be proceeded With
instituted against the liquldator as such or against the socicty or any o
thereof except by leave of the Registrar and subject to such terms ag he sy

| 3¢t

impose. sl 2

(3) Save as provided in this Ordinance, no order, decision or award
this Ordinance shall be liable to be challenged, set aside, modified, revised oF
declared void in any Court on any ground whatsoever except want of iw‘

134, Appeal.—(]) An appeal shall lic from an order shown in %1
2 of the Third Schedule to the authority shown in column 3 and within the.

period shown in column 4 thereof.

(2) Save as provided in this Ordinance, no appeal shall lic agminst any
order, decision or award passed in accordance with this Ordinance, and every
it;clanoaxider, decision or award shall, subiect fo the provisions of sub-section (5.1

(3) Tho provisions of the Limitation Act, 1908 (IX of 1908), shall gy
apply to in an appeal referred to in sub-section (I). f

(4) An appeal shall be disposed of by the appellate authority within 5
period of three monts from the date of presentation thereof. i

(5) Any party aggrieved by a decision of the appellate authority lmy,\-

‘within sixty days from the date of such decision, make an application 1o the
District Judge whose decision thercon shall be final. |

CHAPTER X1V
OFFENCES, PENALTIES AND PROCEDURE

135. Ofiences and penalties.—Any person mentioned in column 3 of the
. Fourth Schedule who is guilty of an offence shown in column 2 thereof shall,
notwithstanding anything contained in this Ordinance or any other law for
time being in force, be liable on conviction to the penalty shown in columa ¢
»

B o ] g el

L

' 146, Cognisance of offences.—(1) For the purposes of the Code d
. Criminal Procedure, 1898 (V of 1898), every offence under this Ordinance
shall be deemed fo be non-cognisable.
. (2) No prosecution shall be instituted under this Ordinance without ﬁJ
~ previous sanction of the Registrar. |
Rl e 00 : .;"'.
- 137. Presmmption raised by entry in register of members.—(I) Al
~ register of members or shares kept by a co- ve society in the prescrib
Lm shall be prima facie evidence of any of the following particulars en

A
o

el 1

- r

(a) the date on which the name of any person was e
0 gt or et e 4 members and




2) Where the registes of members is not available for whatsoever reason
he detailed list of umbCH{ with shareholding enclosed with audit report, if any,
be treated a8 prima facie evidence of membership as on the date the balance
ect is drawa UP- '

138. Proofs of entries In societies’ books,—( ] A copy of any entry i

k of a co-operalive society, regularly kept in '\th)e coursréyuf bus{ness r31,11:;111 iz
the prescribed marner, shall, if certified in the prescribed manner, be received
ig any sull or legal proceeding as prima facie evidence of the existence of such
entrys and shall be admitted as evidence of the matters, transactions and

ts therein recorded in every case where, and e i ]
original entry itself is admissable, > S0 S o WG S R

(2) No officer or liquidator of a Co-operative society and no officer in
whose office the books of 4 Co-operative society are depi’)sited after the society
has_been wound up shall, in any legal proceedings to which the society or the
liquidator s not a party, be compelled to produce any of the society’s books
the contents of which can be proved under sub-section (I), or to appear as a
witness to prove the matters, transactions and accounts therein recorded, unless
gpecially so directed by an order of the Court or the arbitrator.

CHAPTER XV
RULES

139. Power to mske rwies.—(/) The Government may, by notification
in the official Gasetio, make rules o carry cut the purposes of tiis Ordinance.

(2) In making any role this Ordinance, the Tovernment may direct that
any person committing u breach thereof shall on coaviction by a Court be
punishable with fine which may exiend to five hundred teka and, where the
breach is a continning one, with further fine which msy extend o fifty taka
for every day after the firat during which the breach continues subsequent to

g 140, Repeal and savimgn—(i) The Co-opsrative Bocieties Act, 1940
.@pn.ActKXIdm“],hereinMMt_onthcﬂthhueby

(2) Notwithstandiug such rercal,-- . dn. =3
ol g : : t " :
. (a) every society existing at the commencement of this Ordinance which

' - has been registered or deemed to have been registered under the said

Act shall be deemed to be registered under this Ordinance; and its

. bye-laws shall, in so far as they are not inconmsistent with the provi-
B sions of this Ordinance, continue in force wmtil altered or rescinded

L2

. and shall to such extent be deemed to' be registered under this . 1
W SeocrOrdinances and© ot . :H\"*J .'".5'1":‘;
,  (b) all appointments, rules and orders made ':'aliﬁn}:ﬂﬁcaﬁona__ and n
~ issued, all transactions entered into and all suits and other proceed
~ instituted under the said Act shall be deemed, so far as

‘made, issued, entered into or instituted u
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THE FIRST SCHEDULE
Powers exclusively exercisable by the Registrar

[see section 7]

-
Serial  Section Powers
No.
— et
1 2 3
S
1.+13 To register an amendment of a bye-law of & co-operative S0Cigty

which is a member of a financing bank, if the finangiy,
bank considers such amendment to be necessary or desirabj,
and if the society has failed to make the amendmey
when called upon by the bank to do so.

2 43(1) To approve a chango in the form of liability of a co-oper.
tive society. ’1

3 554)c) To approve the bank, other than a Government Savings Bank,
in which the reserve fund of a co-operative society may be

invested or deposited.

4 126(2) To require of any person who has taken part in the organiza.
tion or management of a Co-operative Society or any past
or present officer of such society, to contribute to the assets
of the society any sum by way of compensation for any
payment made, loss incurred or sum not accounted for i
consequence of the action of such person or officer, or to
restore any property misappropriated or fraudulently
retained by such person or officer, and to require such
person or officer to pay any sum to meet the costs of

proceedings under this section. |

3 127 To impose penalties for cerfain contraventions of the pro-
visions of this Ordinance, the rules or bye-laws.

6 128 To enforce performance of certain obligations by a co-opera:
tive society, and to require the officer of the society whom
the Registrar considers to be responsible for the default to
pay a certain sum to the assets of the society.

7 133Q22)  To give leave and impose terms for the institution of a sult
or other legal proceedings against a liquidator, a
tive socioty or any member thereof while such society i
being wound up,
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THE SECOND SCHEDULE

Recovery of sums due

[see section 129)

s = 3
Serial Nature of sum due Method of recovery i
No. 1

1 2 3 B

1 Expenses incurred in writing upthe By the Certificate Officer as a public f:
accounts of a society under sec- demand under the Public Demands !
tion 77; and sums awarded under Recovery Act, 1913 (Ben. Act IT1 of
section 128. 1913), upon requisition by the

Registrar or, in the case of section
77, with his approval, by the audit
officer.

2 Costs of an inquiry or inspection By the Certificate Officer as a public
apportioned under section 85;  demand under the Public Demands
recovery of dues awarded under  Recovery Act, 1913 (Ben. Act III of
section 125; contributions byway  1913), upon requisition by the :
of compensation awarded under  Registrar, 4
section 126 and sums awarded
under section 127, b

3 Sums awarded to a co-operaiva By the Certificate Officer as a public
society by any order madeunder  demand under the Public Demands
section 87 or by an award hav-  Recovery Act, 1913 (Ben. Act Il of
ing the offect of a final mortgage  1913), upon requisition by the
decree under section 88. society; or B

By any Civil Court having local juris-
diction, in the same manner as &8
decree of such court, upon applica-
tion by the society. :

4 Sums assessed by a liquidator as By the Certificate Officer as a pnblh

contributions under section 92.  demand under the Public Demands

Recovery Act, 1913 (Ben. Act III of
1913), upon requisition by the

5 Sums due under any rule made In tha manner presoribed.

- -"-

s 10 L ae
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] THE THIRD SCHEDULE
Appeals
v [see section 134]

.‘ Serial der applicable By whom the appea! may be Perim
‘ No. " b preferred; and authority to Milatioy

e which appeal lies
] 1 2 3 4 =
1 An order refusingto By any member of the Society— Two monthg fron

register a co- : the date on

tive society (a) is passed by the Regis- the order h'%ta

8 opera
i under section 10(4) trar, to the Government; municated 0 the
or an amendment '
of a by-law under (b) if passed by the Addi-
section 12. tional Registrar, to the
_ Registrar;
: (¢c) if passed by the Joint
Registrar, to the Addi-
tional Registrar;
B (d) if passed by the Deputy
f Registrar, to the Joint
Registrar;

(e) if passed by the Assistant .
Registrar, to the Deputy |
Registrar, ' '

5 An order refusingto By the financing bank, to the
.~ register and amend- Government. y T'tgc m ke
] the order is

ﬂnanﬁngm
| ST

An order dissolving By any member of the mana- om.
: m«m- meommxttea—— < Tw?l::

"l'-nl.

.,.‘_i’q_.t ,A"l-ﬂ'}ﬂf‘r-r J’J.: g
l-u-u
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Sorial  Order applicablo
No.

\ 2

4 An entry In or om-
mission from the
map or the state-
ment of protected
area prcparcd uns
der section 48

§ Assessment of em-
bankment protec-
tion charge under
section 48,

6 An order under sec-
tion 85 apportion-

By whom the appeal may be Period of limitation ki
preferced, and suthority to
which appesl lies

2 E—

By any person aggrieved, tothe One month "from the

Collector. date of publication
of the statement,

By any person aggrieved-—
date of assessment.
(a) to the Registrar, if asses-
sed by the Additional
Registrar;
(b) to the Additional Regis-
trar, if assessed by the
Joint Registrar;
{¢) to the Joint Registrar,
if assessed by the Deputy
Registrar;
(d) to the Deputy Registrar,
il assessed by the Assis-
tant Registrar.

By any person aggrieved, tothe One month from the )

District Judge. date on which the

municated to the

any person aggreived-—
By( yif sed by the Regi o Bt
a © Registrar, -
)wm Government; award was  com

the Addi-
strar, to the

i tional R'

One month from the

g




g 4% |
' Lcabe By whom tho appeal may be Poriod of limjtggs

S;Ir::] cngidin p};eferred; and autpority to hm“"m

which appeal lies

1 2 3 Pl
—z i
8 An order passed un- By any member of the socicty— Two months f""mtb.
der section 90 for ) - date on which p°
the winding up of (a) if passed by the Registrar, order was comp, n

a society. to the Government; cated to the sogi

(b) if passed by the Additional
Registrar, to the Registrar;

(c) if passed by the Joint
Registrar, to the Additional
Registrar;

(d) if passed by the Deputy
Registrar, to the Joint
Registrar;

(¢) if passed by the Assistant
Registrar, to the Deputy

Registrar.

9 Any order, decision By any person aggrieved— Two months from the
or award of a date on which the
liquidator under (a) to the Registrar, if passed ~ order, decision or
section 92. by the Additional Regis- award was commu.

trar; nicated to the person
: aggrieved. |
e (b) to the Additional Registrar,
B if passed by the Joint
b Registrar;

i (c) to the Joint Registrar, if
assed by the Deputy

- egistrar; |
. (d) to the Deputy Registrar, g ]
o ~if passed by the Assistant G
. Registrar; U |

(€) to the Assistant Registrar,
if passed by any other
person.
~ under section 126~ District hies plered iy

TR | eal. Tetw AT by ?
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THE FOURTH SCHEDULE
Offences and Penalties

[s7¢ section 133]

———— ——— Myanee- . - -

2 3 +

—— e — e S N ————————

Serial Offences Person Lable Penalty
Nol :

1 Unauthorised use of word “co- The company, soci- Fine which may exs
operative” in any name or ety or person carry-  tend to five hundned
title under which businessis a8 on business twaka; and iIn tho
carried on in contravention under a name or  case of a continuing
of section 4. title in which the offence a further

word is thusused, fine of 6ty taka for
each day on which
the offence is cons
tinved after convie
tion thereof,

2 Wilful neglect or refusal by The person neglect- Fine which may exs
any person to do any act, ing or refusing to  tend to five hundred
make any return or furmish do the act, make taka; and in the
any information required to  the roturn or furnish case of a cuntinuing
be done, made or furnished  the information, offence & further

under this Ordinance or the ‘;l:l:hﬁf fifty ll:‘ﬁ

rules. day on 8
the offence o=
tinued after

tion

3 Wilfully making a false return The person wilfully Fine which T
or furnishing false informa- making the false tend to o R
tion required to be made or roturnorfurnishing sand taka.
furnished under this Ordin- the false informa-
ance or the rules. tion.

4 RemoVins or otherwise dispo- The person by whom Fine
sing of orsuffering to be or on whose behalf :?I

: removed or otherwise dispo- tha pro is re- taka,

L sed of any plfomonwh:da posed o
! a mmmlmim ; ofer thc act done. | R
by a fist charge under lﬁx ction N
. 46 with intent to d:'&tnd '

Hu .qlwm '
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