Bengal Act XX of 1940,

THE BENGAL CO-OPERATIVE SOCIETILS ACT, 1949

1

[Ist May, 1941

An Act to amend the lgw relating & cosanarvin
. , N0 co-operatiye iotin
in 2[East Pakistan). ¢ dSocieties

Whereas it i51CXPCdiEnt o ma
the formation and working of CO-0perative sogin(!
; : . lel

the promotion of thrift, self-help and Hiitual ::ic{?:{:llld for

persons of moderate means with needs and iulcresl‘;inl;lnng

mon, to the end that better conditions of living and be?:]:-

methods of production and business may thereby result ané

for that purpose to amend the law relatie t i
i . H b ¢ : 0 *
socicties in ?[East Pakistan]; 6 U Seropocgiive

ke further Provision for

It is he'i‘eby enacted as lollows:—
CHAPTER 1.

Preliminary.

1. (/) This Act may be called the Bengal Co-opera-
live Socicties Act, 1940.

'[(2) It extends to the whole of East Pakistan].

‘For Statement of Oljects and Reasons, see the Caleutta Gazette,
dated the 7th July, 1938; the Reportof the Select Committee was
presented to the Assembly on the 19th December, 1939; for the
Proceedings of the Assembly, see the Proccedings of the meetings
of the Bengal Legislative Assembly, held on the 3rd August, 1938,
19th December, 1939, and 17th, 18th, 22nd, 23rd, 24th, 25th, 291h,
30th and 31st July, 1st August and 4th December, 1940; for Proceedings
of the Council, see the Proceedings of the meetings of the Bengal
Legislative Council, held on the 12th, Idth, 19th, 27th, 28th, and
29th August, 2nd, 3rd. 4th, Sth, 9th, 10th, 11th, 12th, 18th and
19th September. 1940.

The Act was extended to the Chittagong Hill-tracts by notification
No. 252 C.S., dated the I0th December, 1942, vide the Cn!rrrrgfi
Gazette of 1942, Part [, pagc 2789. Tt came1nto force in the sax
district with effect f[rom the 15th February, 1943.

The Act was extended to those arcas of Mymensingh dfs:rﬂ
which were called “partially excluded arcas” immediately before thd
©oming into force of the constitution swhich was_abrogalc icalion
Presidential Proclamation of the 7th October, 1958, vide nm;:'kfm:m
0. 146 C. ., dated the 24th August, 1943, published in ?hc”g said
Gazerte of 1943, pare 1. pige 1384, 1t came into force in the s

. , i Sept-
areas af the Mymensingh district with effect  from the [st Se
Cimber, 1943,

' bstituted for  the
"The wor ithin are brackets were substitutes \
word “Bengal® by E. b Ord, XXVITL of 1960, First Schedle

sectjon (2
ibir:Sub-secﬁo“ (2) was substituted for the former sub-sectio (),

Short title,
exlent and
commence-
ment,
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[Ben.  Act XX|

--((:hapirr I.-—Pre’]fmfimr_)'.-—Sf'clfon 2.)

o force on such date! as the Pro.

all come i : i i
(3) It sha ay, by notification in the Officigl

vincial Government m
Gazetre, appoint.

(his Act, unless there is anything repugnap

2. In 1h
in the subject or context—
(a) “arbitrator” means & person  appointed  under
of sub-section (/) of section &7 4

clause (¢) ) . S
decide any dispute referred to him;:

(h) “audit officer” means a person authorised under
scction 76 by general or special order to audy
the accounts of a co-operative soctety:

(c) “by-laws™ means the by-laws rcgislcrcgi or deemed
to have been registered under this Act, and
includes a registered amendment of the by-laws;

weentral co-operative land mortgage bank™ means

a co-operative society, the objects of which

include the creation of funds to be lent to co-

operative land mortgage banks:

(¢) “co-operative land mortgage bank™ means a co-
operative society. the objects of which include the
creation of funds to be lent to members on long
terms upon mortgage of their immovable
property:

(f) ‘co-operative sociely” means @ society registered
or deemed to be registered under this Act:

(g) “‘co-operative socicty with limited liability” means

a co-operative socicty having the liability of its

members limited by its by-laws to the amount, if

any. unpaid on the shares respectively held by
them or to such amount as they may respectively
thereby undertake to contribute to the assets of
the society in the event of its being wound up:

(h) “*co-operative society with unlimited liability” means
a co-operative society having. subject to its by
laws, an unlimited liability of its members to cor-
tribute jointly and severally any deficiency in the
assets of the society;

(i) “co-operative year” means such period of twelve
months as may be prescribed for keeping the
accounts of a co-operalive society: -

the

(j) “dispute” means any matter capable of being
subject of civil liigation, and includes a ¢m

(d)

-
e ——

"The Act came into force on the 2nd July, 1942, vid Notificativt
No. 1041-C.S., dated the 29th June, 1942, %[lblislzéd”i‘n( the Calcurtd
Gezelte, dated the 2nd July, 1942, Part 1, page 1636.
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lThC wWior

(Chapter 1.==Preliminary —Section 2.
in - respect of any sum payable 1o or by a co-
operative society Hwhether such claim be admitled
or not]:

(k) “financing bank™ means a co-operative society, the
objects of which include the creation of funds to
be lent o ather co-operative societies:

() “hqudator™ means a person appotnted under sec-
tion 20 to wind up the afMairs of a co-operative
sociely.

{m) "managing  commiltee”™  means the committee
of management of a co-operative society consti-
tuted under section 23 2[or under section 26];

(7) “member” includes a person joining in an applica-
tion for registration of a society and a person
admitted to  membership after registration in
accordance with the rules and by-laws;

(0) “net profits™ means profits after deduction of estab-
lishment charges. contingent charges, interest pay-
able on loans and deposit, auedit fees and such
other sums as may be prescribed;

(p “oflicer” includes a president, vice-president, chair-
man. vice-chairman. sccretary, assistant secretary,
manager, treasurer, member of a4 managing com-
mittee, auditor elected from among the members
and apy other person empowered under the rules
or hy-laws to give directions in regard to the
business of @ co-operative society:

(¢) “preseribed™ micans preseribed by rules made under

this Act:

(r) “Registrar”™  means a  person  appointed to per-

=~ form the dutics of a Registrar of Co-operative
Societies under this Act '[and includes any per-
son appointed to assist the Registrar on whom
all or any of the powers or dutics ol the Regis-
trar referred to in section 10 have been or has
been  conferred or imposed under clause (@) of
that section. ]

() “rules™ means rules for the time being in fores
made under this  Act.

lfl":rrus.lcc" meins  the person appointed to be
Frustee under sub-séction (/) of scction 34

ds within square brackets were added by the Fost Beagal

I..i 4 - S : = i Ta
2 :;;{[“m""!dmcnl and Repealy Act, 1949 (E. D, Act V of 1950, secnien

e

195

¢ First Schedule,

‘ 'J’he Words within square  brackels were insertcd by the -{Icnlﬁl
L’{?Cfil:’l\'% Societies  (Fast Pakistan Third Amendimeni) Ordinance,

-

B Ord. L oof 1959), section 3.



Saving of ex-
isting  socie-
Ties, elg,

126 The Hengal Cao-operative Sucteties Aey, 194

(Chapter 1. Prelimines y.— Seetion 4.7,

‘n {I '}L’Ilfl.'ll hv ”JL' ”'.'Ti",'.'r?] ‘{ Ji! di” ,f and k..

—— B | S ————

ing Act, I‘Jlfn‘liur. Act XVI of 1934)]. "“'"‘-—-..'.

P

4. (1) Every sociely exisling at the commencerme.,
this Act which has been regi tered or aeemied 1 ,-»,:. ‘
registered under the Co-operative Societics Agt, 1912, ‘f'_,‘.
be deemed to be registered under this Act; and iy 4,0
shall, in so far as ln'; are not inconsistent with ;;.",'
visions of this Act, continue inforce until altered o gour’, .
ed and shall to such extent be deemed 1o be srivners

under this Act.

(2) All appointments. rules and orders made, 2l ..
fications and notices issued, all transactions cr,T':":d."l“' :
all suits and other proceedings instituted unaer the Co. '-“'z
tive Societies Act, 1912, shall be deemed, so far & ma
he, to have been respectively made, issned, entered ,,,1,_',’,
mstituted  under  this Act. :

Construction 5. All references to the Co-operative Societies Act, 13);

:‘J;ﬂ“rfl""ﬁr occurring in any epactment ¢ ‘ . "

1912. * o " for the time being in fue

East  Pakistan] shall,  in  the application of &,

such enactment  therelo, be construed a5 refersee.
to this Act; and anything done or any precescis;
commenced in pursuance ol any such enactment op e
after the commencenent of this Act shall be desmed s,
have been done or 1o have been commencsd ang 1
have had effect as 1if the relerence in such enactment &
the Co-operative Societies Act, 1912, had beena referencets
this Act.and no such thing or pruccedmb shall be dezmes
to have been invalid on the ground that such enzcimes
did not refer to this Act.

Act V1] of 6. The provisions of the ‘[Compames Act), E

1913 mot 10 (pa) pot apply to co-operative societies.

apply.

o o 7. No person other than a co-operative f-nc‘c') stz

of the use of
the word ‘co-
operative’.

trade or ca.rry on bl.lbll'lc-ﬁ under any pame or title of whick
the word “co-operative™ or ils '.rnacular equivalent "Sazz

vaya is part:
Provided that nothing in this section shall applyto®

use by any person or by his successor-in-interest of a0
name or title under which he lawfully traded or carrizd €2

..,

business at the commencement of thls Acl. .
"The \\Ou s "madt_ by any i uhm]'- in British fodia znd” et

omiuted by E. P, Ord. XXVIIl of 1970, First Scheduls |
'These wurds were substituted for the word “Bengali”, &2
rpest

sThese words were substituted for the words “Indizn Cos
Act™, ibid.

¥

-
5
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egistration, Sections
8. (I) The Provincial Government may, by rules— Power i
A i er lo

(a) exempl any co-operative sociely or cluss of such hnl g

some_lll_cs -l'[jom the application of any of (he SOcietics
provisions of this Act or of any rules made oM the
thereunder, or 4dC provisions

; . of the Act,
(b) direct that any ofi such provisions shall apply to

such society or, class of societies to such oxtent

as may be specified in the ryles.

(2) The power Lo make; rules conferred by sub-section
(/) shall be subject lo the condition that no rule be
made to the prejudice of a co-operative society without
giving such society an opportunity to represent 1ts case.

CHAPTER II.
Registration.

9. The Provincial Government may appoinl a person Appointnent
to be Registrar of Co-operative Societies for ![East Pakistan] ol‘d Rc%:'stmr
and may appoint persons to assist him. :(')‘nslg u;’s‘};

him.

10. Subject to the rules. the Provincial Government Cenferment
may, by general or special order in this behalf, confer of powers
all or any of the powers 2[or impose all or any of the duties], :’ri;lrﬂ'fﬂ“'
entrusted to the Registrar by or under this Act, other "
than those specified in the Sccond Schedule,—

(a) upon any person appointed under section 9 to assist
the Registrar; and

(b) upon any co-operalive society

- other co-operative society which
the co-operative society first

in respect of any
is a member of
mentioned.

11. (1) Subject to the provisions of this Act and of Socicies
any rules, a society which has as its object the promoioOl yegiicred,
of the common interests of its members in ‘IIFTO{:I ‘:J}“l

with co-operative principles, or & society estab I.s leociety

the object of facilitating the operation of 5“',3,‘1 s-igriné

including a socicty formed by the ‘l""l,s'orf‘[". ‘lg;;pém_
Co-operative society or amalgamation o Bt Act with

live socie[ie};' may be l'dgiSl!.‘.l'Cd I.lf'ldcr this

OL  without [imited liability.

i - ———

e SRy
. ..+ SRR i ll.!d for the word
o 'The words within square brackels were MIbISIILU
““Bengal" by E. P. Ord. ;ilJ'.'.VIH of 1960, First e ndment and
g s (Ame
These words were inserted by the East Bengal Laws (Alhc First Sche-

~ t
5‘&?:’ al) Act, 1949 (E, B. Act V of 1950), section 24nd
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(€ hapter H—Registration.—Sections 1213, l

(2) The word “limited™ shall be the last d
fRELe af w society registered under this Act a::; i 1,
liability. | Ilnmtd

l-?.. (nless the Provincial Government by ge
;1_:.&,1;1] order otherwise directs, a sociely "hﬁ”“ﬂ“] ur
registered under this Act— 2 TR
(a) with limited liability, 1f' 115 objects  inelyg
creation  of funds to be lent 1o its m ¢ the
_ € 1
i iembers, ang
(1) it has any witherawable share capital: o
(i} the majority of the members are agrj
) B .J_f il s oare agnculturgy
ang no omemoer Is 4 co-operanve  socuety:
: . e ' . E 7 ' e U
(h) with unlimited lability if any member is a g
opcrative sociely. -

. IJ.‘ l.:-.l:i .n‘,i:JIIU;Ll-I-l_Hl".f-.-f' rugi\lmlmlu of a sociely shall
De madc o the I-..'_.E"I:;l.-lr in the prc,cr:bcd manner and
<hall be accompanied by a copy of the proposed bye.
laws; and the persons by whom or on whose behalf !"u‘.:éi
application is made shall furnish such  information in
regard to the sociely as the Registrar may require.

14. 7he Registrar shall decide all questions as ©
whether the application complies with the provisions of
this Act and the rules and whether the objects of the
sociely are in accordance with section 11

15. If the Registrar is satisficd that the application
complies with the provisions of this Act and the rules
and that the proposed bye-laws uare not contrary thereto,
he shall, unless for reasonsto be recorded in writing he
thinks fit to refuse, register the society and its bye-laws.

16. A certiticate of registration signed by the Registrir
be conclust¢

<hall be issued to the society and shall

evidence that the co-operative society therein mentionsd
is u co-operative sociely duly registered under this A
ud thatits bye-laws are as attached to the certificate,
unless it is proved that the registration of the societ)
has been cancelled or that the bye-laws have been amei
i, accordance with section 17 or section I8

of a CD.‘C'?"‘"I'
cancellation "
dment has

17. (1) No amendmeng ol any bye-law

-

alteration, shall be valid umtil such amen
registered under this Act.
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(2) Every proposal for such amendment, framed in
accordance with the rules, shall be forwarded to the Re ismn:*-
and if the Registrar is satisfied that t(he proposed :?mcnd:
ment 15 not contrary o the provisions of the Act 5r
the rules, he shall, unless for reasons to be recorded in
writing he sees fit to refuse, register the amendment,

(3) The Regstrar shall forward to the society a copy
of the amendment thus registered, together with a cert;-
ficate signed by him; and such certificate shall be conclusive
evidence that the amendment has been duly registered.

18. () Subject to the rules, ifit appearsto a financing power of
bank that an amendment of the bye-laws of a co-operative financing
society which is a member and a debtor of such bank js bank to
necessary or desirable 1n the interests of such society it ‘..i'm*d
may, i the preseribed manner, call upon the society to ;T:? of

make the amendment within such time as it may specify. by-laws.

(2) If the socicty fails to make the amendment within
the time specified. the financing bank may, alter affording the
socicty an opportunity of being heard, forward to the
Registrar the amendment which it considers necessary or
desirable, and the Registrar, if satisfied that the amendment
1S not contrary to the provisions of the Act or the rules,
may thercupon register the amendment and forward to the
society in the prescribed manner a copy thercof, together
with a certificate signed by hum which shall be conclusive
evidence that the amendment has been registered; and such
amendment shall thereupon be binding upon the society and
its members,

CHAPTER HI.

Swatus and  Management of Co-operative Societies. ;.-"

19. The registration of a co-operative society shall Co-opera-
render it a body corporate by the name under which 1t ““fitsml-u
Is registered, with perpetual succession and 2 common seal, P00
and with power to hold property, to enter into contracts, coinarate,
o institute and defend swits and other legal proceedings
and to do all things necessary for the purposes for which it
wvas constituted.

20. (1) The final authority of every co-operative SCIL'_JSL\' fhlgl::ll-.x:!
Shall vest in (he general body of members in general meshifif: 4 co-ope-

. ratiyd so=
Pres= ciets.
such
Jssem=

_Provided that, in such circumstances as may be
tribed, the final authority may vest in the delegates ¢
Tfit‘-mt?us’ elected in the prescribed manner an¢

ed in genoral mecting.
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[Ben., A Xx1
(Chapter  111.—Stains  and  Management of Co.
Societies.—Sections 21—-22)). : operapjy,

(2) The general meeting shall be summoned

: . o a
exercise its authority in such manner as may be nd Sha||

Preseribeg.
Annual 21. (J) A general meeting of every co-operatjye i
f]ff:t’iﬁz shall be held once at least in evary co- Cie|

purpose of— Operative year for yp,

(«) electing members of the managing commitlee gpg
such other officers as may be provided in 1?]
by-laws, :

(6) considering the audit report referred 1o jp sectio
79. and n

(¢) cgnsidcring. any other matter which may be brougly
forward in accordance with the by-laws,

(2) Such meeting shall be held not more than fifteey
months after the date ol the last preceding meeting held
under sub-section (/) and, unless the Registrar on special
grounds exiends the period, within three months of 1he
date prescribed for the receipt by the co-operative sociely
of the audit report referred to in scction 79:

Provided that the Registrar may, if he thinks fit, permil
such meeling to be held not more than eighteen months
after the date of the last preceding meeting held under
sub-section (/).

Special gene- 22. (1) A special general meeting may be called at any
ral meeting. (ime by a majority of the members of the managing
committee and shall be called—

(@) on the requisition 1 wriing of one-third Lof the
members of any co-operative society having not
more than five hundred members or of one-filth
of the members of any other society; or

(h) at the instance of the Registrar:

Provided that, in the case of any society having more
than two thousand five hundred members, @
requisition under clause (@) may be presented
by delegates clected in the prescribed manner,

(2) The Registrar, or any person authorsed by h;;ﬂl
in this behalf by special order in writing, rna)_'callu%en;
meeting of a co-operative sqc!el}* ult any time, an Slla

“call such a meeting upon failure of the socicly lo ﬁ:mc
meeting -on a requisition by the members or at the ins

of the Registrar under sub-section (/).
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of 1940.]

(Chapter 11— Status and {lfmmgcmt‘nf of Co-operative Socie-
ties. ~—Scctions 23--.26,)

(3) Notwithstanding any rule  or by-law prescribing
the period of notice for, and the method of summoning
a general mecting, the Registrar, in the casc of a mcc[i,u;
called at his instance under sub-section (/), or the person
calling the meeting in the case of a meeting called under
sub-scction (2), may specily the time and place for the
meoting, the manner in which it shall be summoned and
the matter which shall be discussed (hereat,

23. The management of every co-operative sociely
shall vest in a managing committee constituted in accord-
ance with the rules and by-laws, which shall exercise
such powers and perform such duties as may be con-
fcrr]cd or imposed respectively by this Act, the rules and the
by-laws.

24. The Provincial Government may, on the applica-
tion of a co-operative socicty and on such conditions as
may be prescribed, depute a servant of the Crown to the
scrvice of the socicty for the purpose of managing its
affairs, and a servant of the Crown so deputed shall exercise
such powers and perform such dutics as may be prescribed.

125. (/) If the Registrar, as a result of an audit under
section 76 or inspection under section 82 or 83 or an
enquiry under scction 84, is satisfied for recasons to be
recorded by him in writing that a co-operative society
is suffering from insolvency or that the managing committee
of a co-operative socicty is mismanaging its affairs, he may,
by an order in writing, dissolve such managing committee.

(2) The Registrar, when dissolving 4 managing com-
mittee under sub-section (/), may, for reasons to be
recorded by him in writing, order that all or any of the
members of the outgoing committee shall, for such
period” not exceeding 3 years from the date of the order
as he may determine, be disqualified for clection or appoint-
ment as an officer of any co-operative sociely :

Provided that no person shall be so disqualified unless
opportunity has bcen given to statc his -objection.

26. (/) When the managing committee is dissolved
under sub-section (/) of section 25, the members 'of the
Oulgoing committee shall forthwith vacate their office
and the Registrar shall appoint a person or a managing
Committec  consisting of persons not cxcec_dmg five in
Number and shall appoint a Chairman and, if necessary,
Such other officer from amongst them to manage the

e e
e i e

—————

'This-;;Iion was su't;slimlcd for the-forn'i-cr section 25 by the Bengal
Co-operative Socicties (East Pakistan Third Amendment) Ordinance,
8 (E. P. Ordinance No. L of 1958), section 4. _
"This section was substituted for the former section 26 by
3¢ction 5, jhig,

Managing
committee,

Power to
depute
servant ol
the Crown
10 manage
affairs ol a
co-operative
socicty,

Dissolution
of managing
committee
and disquali.
fication of
its members,

Appointment
of a manag-
ingcommitiee
o manage
affairs of
co-operative
sociely.
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A 2 [HE“. Atl xx
(Chapter HHI—Status and Managenent of Cogpey, . I
Socictics.—Section 26.) Perative

affairs of such co-operative  society for such
not excecding one ycar and the managing . Petiog
so appointed shall forthwith take over char OMMitye,

co-operative society through its Chairman mge ?rs“‘h
officer : ANY Othey

Provided that the Provincial Government mg
the period of one year for such further period ng
ing two yearsasit may think fit.

(1A) Where more than 350 per centum of the pa:
share capital or where more than 50 per cennum P;}du
borrowed capital of a co-operative society, the map, the
committec whercol has been dissolved under smb-sccg?n
(1) of section 25, represent shares purchased } tion
Provincial Government or represent loans and adganlhc
given or guaraniced respectively by the Provingial G-:n'c?:s
ment, the Provincial Government may extend the p.gri{:li
of one year specified in sub-section (/) for such furtpe
period as it may think fit and may also, at any lim.:r
increase  the number of  members of such appointed
managing committee to any number not exceeding nine
and the Registrar shall appoint all or the remaining
members of the managing committee of such society,

Y chtnd
L exeeed.

(2) The managing committee appointed under sub-
section (/) or under sub-section (/A4) shall, on the direction
of the Registrar, before the termination of the term of
their office, take necessary action under the bye-laws of
the co-operative society to form a managing committes
1o succeed it.

(3) Where a managing committee has been appointed
under sub-section (/) or under sub-section (/). the
Registrar may, at any time, for reasons 1o be recorded
in writing, reconstitute the managing committee or
require any or all the members of such managing com-
mittee to vacate their offices before the expiry of the
period of their appointments after giving them reason
able opportunity to show cause and may make appoint-

ments in their places.

(4) At the time of every extension _of the period of
one year under the proviso to sub-section (1) or under
sub-section (/4), the Registrar may reconstitute ¢
managing commitiee appointed under  sub-section (
or under sub-section (/4).

(5) Notwithstanding anything  contained els;“'hrf:

this Act or in the rules made thereunder or 1

the managing com

(1) or sub-sectot

i formanc

as the
issue.

in .
bye-laws of a co-operative society,

mittee appointed under sub-scction
(1A) shall, in exercise of its powers an_d in p'er
of its duties, observe such directions, if any.
Provincial Government may, from time to time,
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of 1940.]
JI.—Status  and
( Cha‘g'g:r'crfes ~—Chapicr

- .

Co-ﬁp["ra“

1941,

Managemm; of
IV.—Duties anq

3 Co-operasive
ve Societies.—Sections 3735 )

Obligations of

27. A person appointed under sectio
office until the MANZEINg committee js
appointment 15 €2 led by the Registrar.

N 26 shall hold

TfC 1 v L) .
ncel Onstituted or pis

98. Durnng the tenure of office of a -
under section 26—
(a) all properties of the co-operative
in the Registrar; and

(b) subject to the control qflhe Registrar, and notwith-
standing the preferring of apy appeal under
section 134, such person shall exercise all fhe
powers and perform all the duties which may
under this Act. the rules and the by-laws, be
exercised or performed by the managing commi'ucc
or any officer of the society.

FSon  appointed

society shall vest

CHAPTER V.
Duties and Obligations of Co-operative Societies,

29. Every co-operative society shall have an address,
registered in accordance with the rules, to which all notices
and communications may be sent, and shall send notice in
writing of every change thercof, within thirty days of such
change, to the Registrar and to the financing bank, if any,
of which it is a member.

. 30. Every co-operative socicty shall keep open to
inspection free of charge at all reasonable times at the
address of the society—

(@) a copy of this Act :

() a copy of the rules ;

(c) a copy of the by-laws of the society;

(d) a register of members: and

(e) such other documents as may be prescribed.

31. The balance sheet authenticated by the audit officer
shall be annually published by every co-operalive society
in the prescribed manner.

32. A co-o ive society shall
loans from Persgﬁ?t‘l&}h‘:} Zrc ngt members only 10 Su chbmtel?:
and under such conditions as may be prescrbe os!ifts or
rules or by-laws: and shall in respect of §uch dep pry
%ans make such provision for the maintenance

See :
Csource as may be prescribed.

receive deposits and

[
s
(P ]

Tenure of
office of
Peran
APpointad
under
section 26.
Harﬂgeml
of co-
OPerative
SoCietly on
dissolution
of 123 com-
Mittee,

Address of
co-operative
socIely.

Copy of Act,
etc., to be
open 10
inspection,

Publication
of annual
balance
sheet.

Restrictions
on borrowing.
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[Btl'l A
: - Aty
{(Chapter V. Duties and Obligations of XX

. - (.I'J-(
Societies.—Sections 33, 34,) "Peratey,

Powerof 33 (/) In the case of any debentures of of gy,

Government OF series or issue of debentures issued under ks .‘ Cag

to guarantee  Provincial Government shall— Wl the

principal and

intercst of i . Py . ;

Gty (@) guarantee the principal lh:.rcn.l and  the _—
thercon, subject to such maximum o "
principal or such rate of interest und't:’ur of
other conditions as may be prescribed:angd Sugh

(h) notwithstanding anything contained ipn Hthe Ty
Act], I882, declare that such debentyres 51-J|1[’t:
deemed to be included among the gcf;”.]-!.' 1
enumerated in section 20 of the said A¢t o8
(2) Such debentures shall not be issued save wigh the
express authority of the Provincial Government, &
i'::,':r‘:;'ﬂcm 34, (7) When a co-operative society 1s authorised unda
debentures.  the provisions of sub-section (2) of scetion 33 1o receive

loans by the issue of debentures, the principal of and ingereg:
on which is so guaranteed, the Provincial Government shali
appoint the Registrar or some other person to be the Trustes
for the purpose of sccuring the fulfilment of the obligations
of the society to the holders of the debentures. T

(2) With the previous sanction of the Trustee apd
subject to such conditions as he may impose, a co-operative
society may issue debentures of one or more denominations
for such period as it may deem expedient on the security
of the assets of the society, including any mortgages which
it holds by acceptance, assignment or transfer.

(3) Such debentures may be issued subject 1o cither
or both of the following conditions, namely: - '

(@) fixing a period, not exceeding thirty years from the
date of issue, during which they shall be
irrcdecmable,

(h) reserving to the socicety the right to call in at any
time any previously issued debentures in advance
of the date fixed for redemption, after giving (©
the debenture-holder concerned not less than
three months’ notice in writing, '

and may be subject also to any other conditions imposed by
the Trustee. :

e &

s .-. '
IThese words were substituted for the words “the Indian Truf

Act” by F. P, Ord. XXVIIL of 1960, First Schedule.

.
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of 1940.]

r IV.—Duties and Obligations Co.-
(Chape Societies—Sections 35—-3:;_) el

1 1940,

(4) The total amount puyrtble In respect  of debentyre
issued by a society (mclqdmg d_n?. dchentureg. fusieg s
the commencement of thl‘S Act) and outstaudmg at any time
shall not exceed the total amount due on the morigages, the
amounts paid. therz:l_mder and remaining in the hands of the
society or of the Trustee at such time apg the value of ||
other assets of the society held by transfer or assignment
subsisting at that time.

(5) Where a co-operative so_cict}' has called i any
debenture in advance of the date ﬁ_xcd for redemption, the
society shall, subject 1o the previous permission of {ha
Trustee, have the power to cancel the debenture and issue
any new debenture in placg of the debenture pad of or
otherwise satisfied or extinguished, or (o re-issue the debenture
either by reissuing the same debenture or by issuing another
debenture inits place: and by virtue of such re-issue the per-
son entitled to such debenture shall have, and shall be deemed
o have always had, the same rights and priorities, if any, as
if the debenture had not been previously issued.

35. The Trustee appointed under section 34 shall be a Trustee o be
corporation sole by the name of the Trustee for the debentures @ porpargs
. . . . o Honsole.
I respect of which he is appointed, and as such shall have

perpetual succession and a common seal and in his zorporate
name shall sue and be sued. /

36. (1) The powers and functions of the Trustee shall Powers and

¢ Boverned by the provisions of this Act and the instrument L‘}“ﬁ;‘;‘t‘i
%f lrust executed between the co-operative society and the
rustee,

(2) The form of such instrument, and any modification
which the parties thereto m

Pk ay mutually agree to make in any
of its ferms afer jis €xecution, shall be subject to the previous
4Pproval of (ke Provincial Government.

37. Upon the jssye of debentures under the provisions Debenture-
of Sub-sectj

- holders'
live saosotiOn (2) of section 34, the assests of te fl"'}gf“;. charge on
: cepstoemy' Including any mortgages which it holds by Si2fF

' tee
and 1?' L assignment or transfer, shall vest .n the 1:?1:;36
the holderg of debentures shall have a ﬂgatiﬂﬁcr -
N assets, including the amounts paid U
m ; g e
thgl' L%ﬂges and rémaining in the hands of .:hc' Trustee
- e, and on the properties of the society.

bl § wer of
P 3 * w‘ . . - i j[hﬂ[ ]3“ Po insial
for t{lgme ti Otwithstanding anything contained in any ¢ Provind

e :

o ent °) emme i
m i ‘neinl  GOVernment o ems
4y, Sub; ¢ing in force, the Provincial in, OF o give findd"
Biva® pubject

: ares 1. \ ‘-
Nane: 10 the rules grant loans to, take sh o any cial asb
Co. UCla

assistance in any other form anee.
OcCiety,
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Change of
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Change of
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. ‘ tl'c Jg‘ﬂ].
Chapter 1V .— Duties e . s R
l ff”,“ ¥ Duties and Obligations of Co- ey Acty
hapter V.-—Privileges of Co-operarive S‘:f’{:r"”"l’. i
SO0

J9—43.) Figs,—q. ey
iy,

. & e oy ;
39. () A co-operative society shall noy
(;\ to any person other than a member o
w 59 e - T T Ly : ur
») l;}h: me n}bu in excess either of the may;
:1--11"0]“”1‘1] credit determined by u‘,_:““““‘ or
. Imembu in accordance with the ry] society 1
may be prescribed: or e, Whichgy!
o

ke log,

LN

() save 'Wllll the 5pcci:}l sanction ol the Regis
in accordance with the rules, on ] Bistrar ive
movable property. 1€ securjyy 0]}

, Bk
_ 2) The Provincial Government may, by
special order, after giving any society likely v fenenl
thereby an o tunity i €ly Lo be afey

ey 5 pportunity of being heard in such eeled
may be preacr}bed, prohibit or restrict the lending ofm ner a
morigage of immovable property by any society Ol'l‘ll)nc °”
societies other than a co-operative land mortgage rhf".]“;‘ of

HLE

40. Save as provided in secti

( ctions 32 to 39 i :
and 49, the transactions of a co-operative mcit’.;;d\:riistllu’43
sons other than m_embcrs shall be subject to such ;:m:eh'b*l e
and restrictions, if any, as may be prescribed. P

“\_\_41. Every officer and every member of a co-operatjy
society shall furnish such information in regard to mﬂ"’{““"
actions or working of the society as may be required ofr;[‘ls'
by the Registrar or an audit officer, arbitrator, liquida[ur]:;n
any person conducting an inspection or inquiry under Chap{e:

VIIL

CHAPTER V.

Privileges of Co-operative Socielies.

approval of the Registrar, &

42. (1) With the previous
Jution passed at 2

co-operative society may, by a reso
general meeting, change its name.

ne shall not affect any right or
f any of its members, or past
[ its deceased members;

the- date of ‘smh
be continued

(2) Such change of nar
obligation of the society or 0
members, or of the estate of any o
and any legal proceedings pending on
change in which such society is a party may
by or agains

¢ the society under 11 new name.
43. (1) Subject 10 the p

the rules, a co-operative society, with the previ
’ by a resolution passed at & 83““'3]

of the Registrar, may, esolu
meeting, change its form of Jiability.

rovisions of this A
ious appf""”l
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of 1940.]

—Privileges . . S .
(ChapIEs : 4425.):3‘6:? of Co-operative Societies,—Sections

(2) When such a resolution has been passed, the socjet
shall give notice thercol in writing in the pmscr-g’cé'
manner to all its members and creditors and, notwithst:lmd-
ing any by-law or contract to the contrary, any member or
creditor shall, within six months of the scrvice of the notice
upon him, have the option of withdrawing his shares, deposits
or loans. Any member or creditor who does not cxercise
his option within the period aforesaid shall be deemed to
have assented to the change.

(3) Thechange shall not take effect until either—

(a) the assent thercto of all members and creditors has
been secured; or -

(b) all claims of members and creditors who exercise

the option referred to in sub-section (2) have
been met in full.

44. (/) When a member of a co-operative society Co-operative
which includes among its objects the advance of loans to socicty’s
its members applies for a loan or when a person applics Bl'f to
for m_embcrshlp of such a socicty, the society may in the statement of
prescribed manner serve a notice on any creditor named in claims.
the application or ascertained after subsequent inquiry, and
may also publish a general notice on all creditors, requiring
him or them, in the prescribed form and within the time
specified in the notice, to furnish a written statement of his

or their claim.

(2) When a member of a co-operative society which in-
cludes among its objects the advance of loans to its mem-
bers intends to apply for a loan from any person other
than the society, such member shall send to the society a
notice in writing stating—

(a) his intention to apply for such loan,
(b) the amount of the loan for which he intends to

apply, and _
(¢) the object of taking the loan.
ides amongst its Co-operative

45. A co-operative society which inch ongst -0pe
objects the advance of loans to'its members, and the fmmgc:n% ;g»\:i?!; eall
bank, if any, of which such society 15 a member, may by @& i .

i i i ‘ : lord of
notice served the prescribed manner upon the land OF of rent
r P the landlord to furnish suit.

any member of such socicty require )
lo such society or the financing bank or botg notice of any
rent suit instituted by him aganst such member.

ssians of 1[the Limitation.
46. ithstanding any of the provisions of !th
Notwithstanding Y 3 of limitation for theinsti-

Limitation A ; i
ct], 1908, the perio | or- 1ok s
tution of a S.;[lil to recover any sum, including interest
___“"__-——*—__.__nd—————-‘
the

'"The words within the square bmckcts’\\’gtdsltg?{'i!'fll'fdof‘“wm,
words *the Indian Limitation Act” by E.P. 0.~

First Schedule.

1
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Debts due to
co-operative
socicties to
be a first
charge.

138 The Bengal Co-operative Societies Act, 1949

Ben, pq X
(Chapter V.—Privileges of Co-operatiye Sociey; X
Section 47.) e
thercon, due to a co-operative society by g membe
shall be computed from the date on which such ne er therm;
or ceases to be a member of the society. Mber g,
47. (/) Notwithstanding anything contained : .
60 and 61 of the Code of Civil Progcedure, r:?g}gm;@hom
Bengal Tenancy Act, 1885, but subject 10 any cle;imr Wike
Provincial Government in respect of Jand revenys OF the 5
sum recoverable as land revenue or as a public demah;‘r
a landlord in respect of rent or dny Sum recoverab|e asﬂrn:' !
any debt or outstanding demand due to a CO-Operanye s s
by any member, past member or the estate of any de 0\:1?1).
member shall be a first charge— Ceased

(a) il such debt or demand js due in respect of the g,
ply of, or any loan to provide the means of payin
for seed, manure, labour, subsistence, foddcr}fg
cattle or any other thing incidental 1o the '
of agricultural operations,—upon the crops o
agricultural produce of such member, past mep,
ber or belonging to the estate of such deceased
member, at any time within wo years from the
date on which the last instalment of such supply
or loan became repayable;

(b) if such debt or demand is due in respect of the sy
ply of, or of any loan to provide the means of pay-
ing for, irrigation facilities,—upon the crops or
agricultural produce of such member, past mem-
ber or belonging to the estate of such  deceased
member, at any time within two years from the
date on which the last instalment of such supply
or loan became repayable, or upon the crops or

agricultural produce of the land so provided with
irrigation facilities;

(c) if such debt or demand is due in respect of the
supply of, or any loan for the purchase of catl,
agricultural implements or warchouses for the
storage of agricultural produce—in the manner
and to the extent aforesaid upon the crops o
agricultural produce of such member,  past
member or belonging to the estate of such
deceased member and also upon the cattle, agn-
cultural implements or warehouses thus supplied

or purchased wholly or in part from any sich
loan;

(d) if such debt or demand is due in respect of Ih‘:
supply of, or any loan for the purchasc of r
materials, industrial  implements, machinery,
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(Chapier V—=Priviieges of Co-operasive Cp
Section 4§.) Ocieties —

workshops. warehouses or bucina .
upon Ihe. raw material or other li}:;f— Prtmises
purchased by such member, past '-?.r.:a__sa;.;qwd o
ceased member wholly or in g0 }...J,-her or da.
loan and also upen any artiolas m:z;. an :
from raw ma:e.-ie_.I; or with ‘imf;«‘:riu.:z:um
machinery s0 supplie€ or purchassd w f;g‘:.-.ts or
part from any such loan; olly or in

¥ soch

(e) ir such debt or demand is due ip [eSDact  of
loan for the purchase or redemprion oﬁf‘i: do, any
the land purchased or redeemed by SM h-‘:- , upon
past member or deceased member from an"“’b‘{f__
loan; and A 2ny such

(f) il such debt or demand is due ip respect of any
~ loan for the purchase or construction of any }eﬁ
or building or any portion thereof or in resect of
the supply of materials for such conslru-;iio“ -
upon the house or building so purt:luscdmo'
constructed by such member, past member or
deceased member from aay such loan or rm.tc.'i.:ﬂ. '

(2) Nothing in clauses (a). (), (d), (¢)or (f) of sub-
section (/) shall affect the claims of any bona fide pur-
chaser or transferee for value without notice of anv such
crops or other agricultural produce, fodder, cattle, agricul-
twral or industrial implements, machinery, raw materials,
workshops. warechouses, premises. manufactured articles.
houses, buildings or land.

48. (/) A co-operative society, an object of which is
the provision of irrigational facilities to the cultivable land
of its members. may in the prescribed form apply to the
Collector for demarcation of the arca irrigable from any
source of irrigation other than a tank which has, under
section 4 of the Bengal Tanks Improvement Act, 1939,
been declared to be a derelict 1ank.

(2) Such area shall be termed the “‘irrigable area™

(3) On receipt of such application, the Collector shall
afler giving notice in the prescribed manner, cause 1o be pre-
pared, in the prescribed form, by an officer subordinate 10
him. a map of the irricable area and a statement of the culti-
vable lands included therein; and such map and statement
shall be published in the prescribed manner.

Y Ty UCh

(4) If the lands possessed by the members u{} P
SeCiely comprise not less than sixty per r:.mun]; - Lo
Cultivable lands included in the irrigable area, sue ¢

Lavy of
wilsr rate
co non-
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Chapter V

may, subject to rules made in this behalf, levy 4 -
upon any non-member of the socicty PUSSessin'm-["-!
such area cultivable land which is bencfited by thg ithiy
tional facilifies referred to in sub-section (/). ¢ Irrip,,

(5) Such water ratc shall be recoverable in the
provided in this Act for the recovery of sums dﬂt'tsz
cociety by the members, past members and dfcenlj

members thereof.

49. (1) A co-operative socicty, an_object of whig
the provision of embankment protection facilities to -r_xs
lands of its members, may in the prescribed form 3 J]-,:
to the Collector for demarcation of the area proteczc.dppb;

any embankment.

(2) Such area shall be termed the “protected area”.

of such application, the Collector sha|
after giving notice in the prescribed manner, cause o be
prcpared in the prescribed form, by an officer subordinats
to him, a map of the protected area and a statement oftk:

therein; and a copy of such map and stat-

lands included _ : ‘
ment shall be published in the prescribed manner.

(3) On receipt

(4) 1f the lands possessed by the members of such
society comprise not less than sixty,per centum of the lands
included in the protected area, such society may, subjett
levy an embankment prole:

to rules made In this behalf,
tion rate upon any non-member of the society possessing

land within such area.

(5) Such embankment protection rate shall be recover:
able in the manner provided in this Act for the recovery ol
sums due to the sociely by the members, past menbers

and deceased members thereof.

50. A co-operative society shall have a charge up®
the share or interest in the capital and the deposils of 3
member or a past of deceased member and upon ans
amount payable out of prolits to a member or past met
ber or the estate of a deccased member in respect of -1::3
debt due from such member or past member or the esketé
of such deceased member to the society and may, ° e
to the provisions of sections 69 to 73 inclusive and]t: 0%
rules and by-laws, set off any sum credited or payablé bt
member, past member or the estate of a deceased mem
in or towards the payment of any such de

*
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Sectiony 5f - 33.) ’

51. If a member of 2 cogmen.y.. |

loyment of the Creme o - Wty ,

the cmp 3'_ . '..l'fﬁ:r; i India »
Jocal authority of of any Other perynn gae ot O
v » :' . - VT, L t 2 -

a co-operative sociely in term, o k
repay such loan by instalments, 4ng
in writing lo recover such instalpnene

&
a. L}

ity |
his szlary, the person who dishurie, 5-. .
to such member as salary in fespart of 1e
H wiptles OF Yue
shall, on demand from the sociery
cuch instalment from the amount ¢

ber as salary and shall forthuitg, ro-s
amount so deducted:

1[Provided that nothing ig thi
persons, employed upon Federal g,
meaning of the Government of [ndis
mines or oilfields.] .

52. Nothing in clauses (h) and 1¢) of L=

of section 17 of the [Registration Act], 1908 (iall seet -
a* # & 1 "y |

“rre)

to—

(a) any instrument relating to shzrs; - 2 co-opetstive
sociely, notwithstanding that the agsers of roes
soclety consist wholly or in part of 1mems
property; or '

-
-
e -

[ smie
- e

(b) any debenture issued by any such wodieny 2nd =et
creating, declaring, zssigninz limitiaz or srtin-
guishing any right, titls or intersst 10 or o=
immovable property, except in w0 far 25 it smtitls
the holder to the security afforded by 2 registersd
instrument whereby the socizty has morizeged,

-

conveyed or otherwise transferred 1he whels or
part of fis immovable property or 2oy imserest
therein to trustees upon frust for the benefit of
holders of such debentures; or

(c) any endorsement upon or transfer of any CaZentare
issued by any such society.

e

'This proviso was 2dded by the Ezs: Benzal i
Repeal) Act, 1949 (E.B. Act V of 19£0), secuon - ans

‘.Thcs: words were &ub:li:’uttd for he "‘.J?:l‘_}“::l:.::l: R:SLL'T-....-
A" by E,P. Ord, XXVIII of 1960, First Schecus.
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Power of

Registrar 10 Act, where &4 compromise or arr

sanction a
compromise
between
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tors.

The Bengal Co-aperative Societies Act, 1940
[Ben.
Act };xl

(Chapter V —Privileges r_{f Co-operative — Sppion:
Secction  54.) letiey,

142

(hereunder in respect off which the Provincial Gy,
is compelent to remil such tax, cess or fee. Tlimey,

(2) In respect ol any co-operalive sociely or elyg o
operative socielies the Provincial Government miy -h;n 0.
" noty.

fication in the Official Gazelie. remit-—

ik E ¥

(@) the stamp duty! "
in respect ol any instrument execuled by,
$ “n

behalf of, or in lavour of, & co-operative gugj

or by an officer or on behalfof a :11{:nlber1kln:rlul
and relating to the business of such societ o
cases where, but for such remission, the Cuqyy'c R
tive society, officer or member thereof, as lhl:pc;:‘-i‘
may be, would be liable to pay the stamp g ;c
chargeable under any law for the lime bcingui)
force in respect of such instrument, and !

(h) any fee payable by a C.U-UI'J_L:I‘:IliVC society under any
law for the time being in force for the registra.
tion of documents.

54. (/) Notwithstanding anything contained in thi
) ni angemenl is proposed bet.
ween a co-operative society and its creditor or creditors or any
class of them the Registrar, upon an application made in the
d manner by the sociely or by any creditor or, in the
y in respect of which an order has been passed
for the winding up thereof, by the liquidator, may order a meel-
ing of the creditors or the class of creditors. as the cas
may be, to be called, held and conducted in such manner

as may be prescribed.

(2) If a majority in number of the creditors or the: clas
of credilors, as the case may be, representing cliims to three-
fourths of the debts due by the society to the creditors or the
class of creditors, present either in person or by proxy at the
meeting agree to any compromise or arrangement, the con
promise or arrangement shall, if sanctioned by the Registraf.
upon publication in the prescribed manner, be binding on &
the creditors or the class of creditors, as the case may  be.
and also on the society or, in the case of a society In Tes
pect of which an order has been passed for the winding up
thereof. on the liquidator and on all persons who have
been or may be required by the liquidator under section
to contribule to the assets of the sociely.

prescribed m
case of a societ

_'Th-é words, bri
than Stamp dutie.

Seventh Schedule 1o Lhe
omitted by E. P. Ord. XXVII of

vare brackets "gﬂthcr
50 jn List1in the
035" were

«ckets and comma within sq
fallins within item 37 or iem

Government of  Indin Act,
1960, First Schedule.
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CHAPTER v,

Property and Funds of Co-operative Societies,
55. A co-operative society may inyest
nds— ) .

) (@) in a Government Savings Bapk: or

) in any of the securities specified | .
| i[the Trusts Act], 1882; or N section 20 of

(c) with the sanction of the Registrar,
debenl‘urcs or on t_he security of any other ¢o-
operative soclely with limited liability; or

(d) in any other manner prescribed,

or deposit jts Investement
of funds,

In the shares or

56. (/) Every co-operative society shall maintain
reserve fund in respect of the profits, if any, derivable o
its transactions.

a Reserve fund,
N

(2) Of the net profits of a co-operative socicty in each
year there shall be carried to the reserve fund not less than
twenty-five per centum or such higher proportion as may be
prescribed for such society or class of societies.

(3) Save to the extent that, and in such manner as, may
be prescribed no part of its reserve fund shall be used in the
business of a co-operative society.

(4) Subject to the rules. any portion of the reserve fund
not used in the business of the society shall be invested or
deposited—

(a) in the Government Savings Bank; or

(b) in any of the securities specified in section 2[20]
of i[the Trusts Act], 1882, other than those speci-
, fied in clause (¢) of that section; or

(c) in any other bank approved by the Registrar.

57. (1) Save as may be prescribed, no distribution of pigribution
profits shall be made in the case of a co-operative society with of profits.
unlimited liability; and save as provided in this section, no
Part of the funds of a co-operative society shall be divided by
way of dividend or bonus or otherwise among its members.

(2) No dividend or bonus shall be paid—

(a) otherwise than out of profits ccrti_ﬁed'by the audit
officer to have been actually realised; or

e —
——— e —

T rds
"1h:rhe words within square brackets were substituted for tho: e

" by TUXXVIIL of 1960, First
Schcdullgdmn Trusts Act” by E.P. Ord

«29"" by the East Rengal Laws

. [}
(Ar:Ih‘s was substituted for the figure Y of 1950), section

Ndment and Repeal) Act, 1949 (E. B. Acl
2nd the Firg Schedu?g.ﬂJ Adt,
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Sections 58, 59.) Sﬂftene:—-.

(b) without the previous sanclion of the Registrar :
the audit officer reports thatany asset j buénlf
doubtful and also recommends that sych 5"‘“cti""
IS necessary: on

Provided that the audit officer shall not so recommenq
if such asset is adequately covered.

(3) Subject to the provisions of sub-section (2), jfter
the proportion required by sub-section (2) of section 56 has
been carried to the reserve fund from the net profits of any
vear, the balance of such profits, together with undistributeq
profits of past years if any, may, to such extent and under
such conditions as may be prescribed, be distributed as diy;.
dend among the members or paid as bonus or remuneration
to a member or employee [or any specific service rendered to
the society.

(4) No contribution under section 58 shall be paid
otherwise than out of profit actually realised.

Contribution 58. After there has been carried to the reserve fund the
:ﬁbi:htﬂf: proportion of the net profits of any year required by sub-
pme,.p section (2) of section 56, a co-operative society—

(a) shall, in the manner prescribed, contribute an
amount not exceeding five per centum of the balance
of the year’s remaining net profits for co-operative
education or for such other co-operative purpose
as may be prescribed, and

(b) may in accordance with the rules contribute not
more than ten per centum of such balance for any
charitable purpose as defined in section 2 of the

Charitable Endowments Act, 1890.
Provident 39. (/) A co-operative sociely may establish a provi
fund, dent fund for its members, officers or servants from the con-

tributions of such members, officers or servants, as the cast
may be, and, after there has been carried to the reserve fun
the proportion of net profits in any year required by sub-se¢
tion (2) of section 56 and after there has been paid the 0011;1'
tribution required by clause (a) of section 58, may f‘?“c;
such contributions to the provident fund as may be provi
for in the rules or by-laws.

(2) Such provident fund shall not be used in the busﬂlC:i
of the society, but shall be invested or deposited in ©on¢
more of the ways specified in sub-section (4) of section 7™

Vi
I EWI
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Chapter V. .r'f.—-:Priv.r'!ege:s', Liabilities gng Obligatio
( Members Df Cu—opemm.,; So cietios — SPC!:'ongg 50 —{;30‘{

CHAPTER V).

Privileges, Liabilities and Obligations of Members of Co-
operative  Societjes.

60. (/) Subject to the rules relating 1o voling by dele-
gates, no member of a co-operative society shall have more
than one vote in its affairs:

Provided that in the case of an equality of votes the
chairman shall have a second or casting vote.

(2) A co-operative sociely which is a member of another
co-operative sociely may appoint one of its members not dis-
qualified for such appointment under any rule or by-law to
vote in the afTairs of such other socicty,

61. NO member of a Co-operative society shall exercise
the rights of a member until he has made such payment to
the society in respect of membership or acquired such interest
in the society as may be provided for in the rules or by-laws,

62. (/) A full, true and accurate statement
assets and liabilities shall be furnished—

(@) by an applicant for membership of a co-operative
society with unlimited liability, together with his
application;

of his

(h) by a member of a co-operative society with
limited liability when required to do so by
Registrar or any person
general or
bank; and

\¢) by a member of any other society, together  with
any application for a loan or for acceptance as
a surety.

un-
the
authonsed by him by a
special order or by the financing

(2) A member of a co-operative society shall, before
the completion of each such transaction, furnish to  the
society of which he is a member full, true and accurate
information regarding any sale, morigage or transfer in any
form whatsoever of his immovable property or any portion
¥ share thereof and regarding any debt proposed to be
theurred on (he security of such property.

63. A loan advancea by a co-opcr_;ni\'c socicly to a
member  thereof shall be uiiliscd by him for tl_u_: PUTP}fSﬁ
for which it was advanced and, if not so utilised, s!ﬁc
° Yefunded by him immediately on its recall, in
Prescribed manner, by the society.

145
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to their finan-
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and aliena.
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Loans to be
used for the
object for
which ad-
vanced.
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Share OfF
interest not
liable

attachment.

Liability of
members.

Liability of
past member
and of estate
of deceased
member.

Restriction
on interest:o
members of
society with
limited
liability and
share capital.

Restrictions
on transfer
of share

or interest,

64. Notwithstanding anything contained iy o,
for the time being in force, bul subject 10 the Drov?g-]a"‘
ol section 50, the share or ‘mlcrcsl_ot a member inmni
capital of & co-operalive sociely Or I any providen I'the
established under section 59 shall not be liable 1o allachm“d
or sale under any decree or order ol a court in rCSI"cq{
any debt or liability incurred by such member, and ncirnf
the Official Assignee uncer ![the Insolvency (Capital of Tr
Federation and Dacca) Act], nor a receiver under (he Pl;‘ I
vincial Insolvency 0.

any claim on such share or intercst.

65. The members of & co-operative - society gy
f the society, be jointly and severally

upon the winding up 0 :
liable to contribute towards any deficiency In the assets of

the socicty—
(@) in the cu_s.crul“ a society with unlimited Jiabiliy
without limit ; and A

(b) in the case of a society with limited liability, subjeq
to such limitation of amounl as may be provided

in the by-laws.

66. The liability of a past member and of the estate
of a deceased member for the debts of a co-operative
society as they existed at the date of his ccasing to be a mem-
ber or of his death, as the case may be, shall continue for
a period of two years from the said date.

67. Where the liability of a member of a co-operative

[ socicty is limited by shares, no member other than another

co-operative society shall—

(¢) hold more than such portion of the share capilal
of the sociely as, subject to a maximum of

one-fifth, may be prescribed ; or

(b) have or claim any interest in the shares of the
society exceeding one thousand rupees.

68. (/) The transfer or charge of the share o inters!
of a member in the capital of a co-operative society §
be subject to the provisions of this Act and to §w
conditions as to maximum holding as may be P
gribed and, in the case of a member of a society Wit
limited liability, shall require the approval of thcﬂ_s_t_lil_f-‘i

i

IThese words were substituted for the words “the Presidency lm;’

Insolvency Act, 190¢™ by E.P, Ord. XX VLI of 1960, Firs! Schedule

I
Act, 1920, shall be entitled to or },, 1%
Y

t
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(Chffpf"r VH.—Prh'i!eges, Lfﬂbfﬁ!if.‘j and Oflisn,:
Members of Co-operative S, ocfe!ie.f.-—-.'i'&*ﬁan_“: "

Act, 1945

(2) No transfer or charge of pi; Share or interscs + !
. i - el LI O '
member of a society registersd With unlimises ;’;‘._"i-,.“

shall be valid unless—

(@) he has held such share of Inferss
case of transfers under any of the
sections 69, 70, 71, 73 or 74) for ns
one year ; and '

.
| G

(b) the transferee or mortgagse 1s either o member of
such society or a persop whose application ¢
membership has  been accepted  or :

co-operative sociely.

69. 1If the by-laws of a Co-Operative sociaty 5o -
mit, any member of the society may. in accordanca Sith
the rules, nominate a person in whose favour the sociery
shall dispose of the sharz or interest of such member on Ris
death.

70. (/) When any member of a Co-Operative sceiety dies,
his share and interest in the society shall, subiect 1o tha
provisions of sections 30 and 68 and to th: firtker

provisions of this section, be transferred— -

(@) to the person, if any, nominated in accordance with
the provisions of section 69 : or

(h) i there be no such nominze or. if ths existence znd
residence of such nominee cannot be ascartainad
by the managing committes. or if for anv other
Cause such transfer cannot be made withau: un-
reasonable delay, to the person who (subject

*to the production by him of probate, letters of
administration or succession certificate) appears
to the managing committee to be entitled
accordance with the rules to possession of such
share or interest as part of the estats of the
deceased member s 0P

g

. : " 3 I & iz
(©) on the application of the persen ;d'crr::m-g -
clause (6) within three months of the u--:»; .i:::

the deceased member, to any person specified
the application.

(2) If the share or interest of the deceased "f?l.*:*-.::f i}:
legaily transferred in accordance with the pmu‘:;‘:uz a:
Sub-section (1), or if the person to o e
onerest is payable under that sub-section .“"Ehm 0"“.-.3‘0:‘
Oof the death of the deceased member claims ap‘?f';:;; in
the valye of such share or interest, or if the So¢T

Nomm

a2 on

- g -
Of Tansierss.

Fhesmren] =
e b s |
2 .
Zecmsad

-— L

(R 4l gl
fqdcs or
mraras,
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((‘,’ﬂ‘f}rf'r Vf)’.--l’.f'h'f.jl'.l,'l'.\, !‘if';’.’i!,“if'.'l ‘J’{r[ .OI)["H“'”.O"J uf
M embers of Co-operative S actetics.—Scctions 7] y 72)

accordance with the rules and  by-laws decides (o Proce
according to this sub-section--

(a) the sharc shall be transferred to some olh.cr. Perso
qualified in accordance with the Provisions o
section 68 to be the transferce of the share,
receipt from such person of the value ﬂlcrmf;
and

(b) the valuc of the share or interest of the decease
member determined in accordance with the Tules
shall be paid to the person nominated in accord.
ance with the provisions ol scction 69 or o the
person appearing to be entitled o possession of
such sharc or interest as aforesaid, after deductin,
the amount of any sum payable under this Act (,
the socicty from the estate of the decegse

member.
Disposal of 71. When a member of a co-operalive sociely i
share 4:;rr cxpelled or resigns in accordance with the rules or the
g}fgﬁzh_“ by-laws, or when a member becomes insane—
resigned or (a) his share or interest shall be transferred to another
E’}:?T"’;cr ~person qualified to be the transferee in accordance
' with the provisions of section 68, and the valye
thereof determined in accordance with the rules
shall be paid to such member or, if he js insane,
to any person appointed to manage his properties
under !'[the Lunacy Act], 1912 : or
(b) in the case ol a society, with unlimited lability, if
the by-laws so provide, the value of his share or
interest determined in accordance with the rules
shall be paid to him or, if he is insane, to any
person appointed to manage his propertics under
'[the Lunacy Act], 1912,
Restriction 72. Notwithstanding anything contained elsewhere in
ontransferof this Acl or in any other law for (he lime being in force—
gﬁflsciﬁlgrrés?r (/) a member of a co-operative society, the object of
in dland held which is the reclamation and ‘colonization of
gg-oc;c:ltivc land or the acquisition of land and the leasing
socicty, thercof to its members, shall not be entitled to

transfer his possession of or interest in any land
held by him under the society, except to the
soclely or, with the previous approval of the

socicly given in accordance with its byc-laws, [0
a member thereof ;

'These words  were substituted

; Wy for the words *‘the Indien
Lunacy Act” by E.P. Ord. XXVIU of 1960, First Schedule.

——
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Chapter VIL.—Privileges, Liabilities -
( Members of Co-operative smfe:im._rfg"fc,,-gff’{‘;"";jf) of

(2) when the membership of a i
sociely spcci.ﬁcd ig clau]simb(a; Oft:niﬂ‘nc:lg:mnl;'c
reason of his death, expulsion, resigmtiosn :
insanity or any other cause, his pUSSESSi{);l of 05
interest in any land held by him under al?l
society shall vest in his heir, executor or admi ic
trator or in the person, if any, nominated b tr:l:n
under section 69, 1f such heir, executor adljrl;inis-
trator or person is willing to become a member
of the society and is eligible for membership in
accordance with the bye-laws of the society :

(3) if the heir, exccutor, administrator or person
referred to in clause (2) does not become a
member of the co-operative society, the posses-
sion of an interest in the land of the deccased
expelled, resigned or insane member shall vest
in the society, which shall pay to such heir, exe-
cutor, admn_ustralor or person, as the case may be,
a sum equivalent to the value of the land as
determined in accordance with the rules ; and

(4) no land held under a co-operative society specified
in clause (/) by a member thercof, or vested
under clause (2) in the heir, executor or adminis-
trator of such member or in any person nominated
by such member under section 69 shall be
attachable in any suit or proceeding for the
recovery of any debt other than a debt due to the
society or to a member thereof.

73. When an order is passed for the winding up of
a co-operative society which is a member of a co-operative
society with limited liability, the share or interest of the
society being wound up shall, subject to the provisions of
seclion 68, be transferred to another person or co-operative
society upon receipt from such person or society of the
value, determined in accordance with the rules, of such
share or interest ; and upon the application of the liqui-
dator the value thereof thus received shall be paid to him.

74. All sums calculated in accordance with the rules

to be due from a co-operative society to 2 member, other
than payments in respect of the share or mlcr.t_:slt 0
such member to the sociefy, shall, subject to the provisions

of section 50, be paid—
ransferred

(@) in the case of a deceased |
to whom the share and interest arc t e the
or their value is paid In accordance wi
provisions of section 70 ;

scd member, to the person

Disposal of
share or
interest of

a member of
a wound up
co-operative
society.

Disposal of
moneys due

f toadeceased,

expelled,
resigned or
insane
member.
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[Men. At x
Privitees, Llabitities and Oblisation, of A M

Societies, Chaprer 11 /
cleties \; : Lo dudiy, gy,

(Chaprer VI
i l'ai-i’;'.‘-ld-'fl'i'
anid Tquie v Sections 23

b,
e h_”;

() m the case ol a member who has beey 8

y X Ir'I .
has restened from a sociely, to him | pelleq e

il

() in the case of & member who has becone |
lo any persen appointed to manage his,
ander the Lunacy Act] 1912

“‘I,I”.I‘
I“-”!"'.”h"

75, All payments and transters made by g CO-0perat
society in accordance with the provisions ol sectiog _";"h-
74 inclusive  shall be valid and ellectual  againy  lo
demand made upon the soctety by any other persop, o

CHAPTER VI

cdit, Imspection and  Inquiry.

76. (/) The accounts ol every  co-operative sOciely
Ghall, at least onee in cach year and by such date ay may be
preseribed, be audited by the Registrar or by an audit offiger
anthorised by him in this behalt by general or special ondey
meowrhingt,

() In respect ol every audit of s accounts of a ¢o-
operative society shall, in the manner prescribed, pay such
audit Tee as may be prescribed.

77. I at the time of  auwdit the accounts of a co-
operative sociely are not complete, the Registrar or, with
his approval, the audit oflicer may cause the accounts
to be written up at the expense of the socicty.

78, (/) The audit under  section 76 shall include--

(a) a verification of the cash balances and securitics ;

(hy a verification of the bakance at the credit of the
depositors and creditors and ol the amounts due
from the debtors ol the society |

(¢) an examination of overdue debts, il any |

(d) a valuation of the assets and liabilitics of the

sociely |

an examination of the transactions, including the

monetary {ransactions of the society within SUct

limits as may be prescribed ; ‘

an examination of the statement of accounts m]t‘h]

prepared by the managing committee 10 S

form as may be prescribed |

(¢)

N

P S S S TP — = ———— et S T--A—-——-j-"" _-H—HC,"‘
"These words were substituted for the words “'the [ndian Lun
Act" by B, Ord. XXII of 1960, First Schedule.

iy
'

Iy



The Bengal Co-operative Societies Aeq 1940

151
of 19-’"].]

; T —Audic, Inspeeti
chapter VI —Audit, Inspection g, .
U:k 1 ?9__3!') ‘1 In.q:mj *_,Ma”jm“

(g) © certification of the realised

Profits ; ung
() any other matter that m

ay be prescribed.
() The statement of accounts

with the modifications, it any, m
chall be final and binding on 1)

thus audited
ade therein by lh‘;: Ry et

] Registrar
¢ Co-Operative socicn'g o

79. The audit officer shall, by such dye & may b
Prcscribcd. submit o the CO-Operative society and t‘n. 1ht-
Registrar, together with the staten L
a

. | 1ent of accounts audire
n audit report including a statement of— Nt

(@) every transaction which appears 1 him to be
contrary 10 law or 1o the rules or by-Jaws -

(b) every sum which ought 0 have been by has not
been brought into account :

(¢) the amount of any deficiency

to have resulted from
conduct or 1o require

or loss which appears

any negligenze or  mis-

further investieation -

(d) any money or property belonging to the society
which appears 1o have been misappropriated or
fraudulently retained by any person

(¢) any of the assets which appears to him 10 be bad
or doubtful ; and

(/) any other matter prescribed,

80. A co-operative society shall be afforded by the
Registrar an opportunity of explaining any defects or
irregularities pointed out by the audit officer, and thereafter
the socicty shall, within such time and in such manner as
the Registrar may direct, remedy such defects and IFTegu-

larities and report to the Registrar the action taken by it
thereon,

8L, (/) The  Provincial Government may  constitute
an authority to appoint and control in such manner as may
be prescribed, the staff required for the supervision of co-
operative societies, other than such stafl as may be appointed
¥ the Provincial Government for the purposes of such super-
Vision, and such authority shall be composad of such “"""t,m.
of persons and shall perform such other functions as may
be preseribed -

. 21 c 2 1 .

Provided that, of the persons CO“"P“"“G.‘UCh.{!iE};:nsn

three-fourths shall be elected by co-operative *‘;'ﬂﬂn be
such manner as may be prescribed, and one-fourth shi

_ v as may be
tominated by the Registrar in  such manner as Rl
Prescribed.

Audit
officer's
repont,

Rectiticaticr
of dafects

Constitution
of an authes
rity to
SuPeVIe
wirrking of
co-operative
sooIclisd,
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[Ben, Act XX1

(Chapter VII- —Awdit, Inspection and Inguiry —
Sections 82—84.) '

(2) A co-operative society shall be liable 1o Pay, to 4
authority constituted under sub-section (/), such fee, jy Suc{r:
manner, as may be prescribed,

82. (/) Every co-operative  society shall  be liable
at any time Lo inspection—
(a) by the Registrar or any person authorised by him
in this behall by general or special order | gy
(b) by the financing bank, il any, of which it is a member,

(2) An inspection under this section by a financing
bank shall be made by an officer of the bank or by a membyer
of its paid stafl certified by the Registrar in accordance with
the rules as compeltent to conduct such an inspection,

(3) The result of an inspection under this section shajl
be communicated to the society and to the financing bank, if
any, ol which it is & member and, when the inspection js
made by a financing bank, to the Registrar if so required by
him.

83. (/) Subject to the provisions of sub-section (2),
on the application of a creditor of a co-operative society,
an inspection shall be made of the books of the society by
the Registrar or by a person authorised by him in this behalf
by general or special order in writing.

(2) No such inspection shall be made unless—

() the Registrar, after giving the society an opportunity
of’ being heard, is satisfied that the alleged debt is
a sum then due, and that the creditor has
demanded payment thercof and has not received
satisfaction within a reasonable time; and

(b) the creditor deposits with the Registrar such’ sum
as securtiy for the costs of the inspection as the
Registrar may direct.

(3) The Registrar shall communicate the result of any
inspection under this section to the creditor, to the society
and to the financing bank, il any, of which the society is &
member,

Qd. (/) The Registrar may, at any time, of his own
motion or at the request of the District Magistrate, hold, by
himself or by a person authorised by him by order in writing,

an inquiry into the constitution, working and financial
condition of a co-operative society.

(2) Such an inquiry shall be held on the application of—

(@) the financing bank, if any, of which the society is @
member;
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VIl —Audit, Inspection gy Inguiry, -

(c,';apf” 1X.-—Scttlement of Dis;mh*.v.—-smfum. g5 8%’@&:

a majority of the members of (ho oo .
& mittece of the society ; © Managing copm.

one-third of the members of the socinre.
(¢) whom has been a member of ”f:cst;tcji.
less than twelve months immegiately .
the datc of the application and shy] haF!ftCCdll'Ig
sited such sceurity for costs, if any, 4 ”'-c depo-
trar may direct; ) ¢ Regis.

(d) creditors representing not less than ope.,
borrowed capital of the socicty, whe s}:ﬂﬂ , 0{1 ;I:c
deposited  such sccurity for cogts, jf any, as thc
Registrar may direct: ' €

Provided that, in the case of any society hayine
than two thousand five hundred membtr’:r;n (Lr;
application under clause (c) may be presented by
delegates elected in the prescribed manper.

(3) The Registrar shall communicate the result of any
inquiry under this section to the socicly, to the financing
bank, if any, of which the society is a member, and to the
District Magisttate or the creditors, as the case may be, who
applied for the inquiry.

tich of
€ty for n

85. (/) The Registrar may, after giving the parties
an opportunity of being heard and by an order in wriling
stating the reasons therefor, apportion the costs of an inspec-
tion made under section 83 or of an inquiry held under sec-
tion 84 or such portion of the costs as he thinks fit, between
the co-operative society, the members thereof or the financing
bank or the creditor or creditors applying for such inspec-
tion or inquiry, as the case may be, and the officers, former
officers, members and past members of the society.

(2) No expenditure from the funds of any co-operative
society shall be incurred for the purpose of defraying any
costs 1n support of any appeal preferred by any person other
than the society against an order under sub-section (/).

CHAPTER IX.
Settlement of Disputes.

86. Any dispute touching the business of & €
Operative society (other than a dispute regarding dis-
Ciplinary action taken by a sociely or ils managing
Committee apainst a paid servant of the society) ".“:t “r
the liquidator of a society shall be referred to the Regis'rd

the parties thereto are among the following, namely i—

(a) the society, its managing committee, any past of

present o}éicer, agent or servant or the liquidator
of the society; or

153
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[B!n. Act Xx
(

1ent of Disputes.—Chapter x._,,
tion of Co-operative .'foc'l'eu'e: W
Sections 87—89.) el

1 x.—Settlen

(Conpee? d Dissolu

ing up an

member, past member Of  person ¢ly;, -
through @ member, past member or decfmhg
member of the society; of “aud

(¢) a surely of a member, past member or de
the society, whether such sur e
4 member of the society; or ey is

perative society or the liquidai;
ol

(b) &

(d) any other €o-0
such society.
Settlement g7. (/) On receipt of a reference under <ectiop
of disputes. the Registrar shall, subject to the rules— 4
(a) decide the dispute himself; or
(b) transfer it for djsposal to any person authorig
by the Provincial Governmenl 10 eXercise s
powers of the Registrar in this behalf; or

(¢) refer it for disposal to one or more arbitrator
to be appointed by the Regisrtar.

(2) Subject to the rules, the Registrar may withdrzy
ference transferred or referred under sub-szction (/)

any re nsferred ‘
and may deal with 1t himself in the manner provided is

such rules.
Force and 88. Where a dispute invol_ve_s property pledged as
effect of collateral security, the person deciding the dispute may issuz
;fé?:in an award, which shall have the same force and effect &

. a final mortgage decree of u Civil Court having jurisdiction
to make such a decree. :
CHAPTER X.
Winding up and Dissolution of Co-operative Societics.

Order for 89. (/) The Registrar may, and if the rules in ety
the wmit_i- case so prescribe shall, by an order in writing, direct 2
. co-operative society shall be wound up if—
rative (a) after an inspection has been made under sectiod £
society. or section 83 or an enquiry has been held undef

section 84; or
(b) on an application made upon & resolution carrie3
of the soced

by three-fourths of the members ;
present at a special general meeting called [
the purpose; or

(¢) on his own motion in the case of a society W
(i) has not commenced working; of

" (ii) has ceased working; oOr

hich—
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of 1940, |
(Chaptr X, Wt 1 s Dislutonof Copray
(i) s share capital or  memberg' (e

axceedl - 10511
exceeding five hundred  rypeey: POsits not
e

or
(iv) han "T""'l,'ll o comply  with any condition
to regmtration in this Act or in he '-IS
or hy-laws, ¢ rules

he is of the opinion that the nociety ought 1o he wound up

(2) A vopy of such order shall be conumumeated, n
the preseribed manner, to the society and 10 the ﬂmm;:in]'
hank, il any, ot whiclh the sociely is a member. .

(1) ‘The order shall take effect—

() where no :Ijll‘lL‘i'll. is preferred under section 14,
on the cxpiry of the time allowed for preferring
an appeal; or ’

(h) where anappeal s preferred, upon rejection of
the appeal by the appellate authority.

90. When an order s passed under section 89 for Appointment
the winding up ol a co-operative society, the Registrar may, of a liqui-
in accordance with the rules, appoint a person to be dator.
liquidator of the society and may remove such person and
appoint another in his place.

91. (/) Notwithstanding anything contained in  sec- powers of a
tion 89 relating to the date on which an order for winding liquidator.
up a co-operative society shall take effect, a liquidator
appointed under section 90 shall have power from the date
of his appointment to take immediate possession of all
asscts, propertics, effects and actionable claims of the socicty
or to which the socicty is entitled and of all books, records
and other documents pertaining to the business of the
sociely.

(2) From the date on which the order dirccling the
winding up of the society takes effect the liquidator shall,
subject to the rules and under the general direction and
control of the Registrar, have power, S0 far as is necessary
for the winding up of the socicty, on behalf of the society
to carry on the business thercol and to do all acts and
execute all documents necessary Lo such wmdmg up, and
in particular shall exercise such of the following powers as
the Registrar may from time to time direct, namely,—

(@) to institute and defend suits and other legal

proceedings; y

(b) to make any compromise or arrangement ':‘.”i"
any person between whom and tue ml'ifcﬁ
there exists any dispute and 10 pelRr ARY 1
dispute to arbitration;
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(¢) to determine the debts due to the s0ciety ?

; ber or the estat
member p‘le'. mem : & no 2
heirs or legal representatives of df’cﬁ“"
sed

member;

ts of liquidation

) to calculate the cos . and 1

(d) mine by what persons and in what pmmgeitg;.
they arc to be borne; ons

(e) to detcrmine from time to time the contribytiy,
including the items mentioned in clays, ;.
and (d), to be made to the assels of the g4,
by the members, past members or eslaty
nominees, heirs and legal representatiyes p
deceased members or by the past or present offey,

of the society,

(f) to investigate all claims against the society g
subject to the provisions of this Act, to dmfdc'
questions of priority arising between claimants;

) to pay claims against the society (including interey
. up to the date of the order for the winding yp
thereof) according to their priority, in full o
rateably as the assets of the society permit;

(h) to give such directions as appear to him (o k
necessary in regard to the realisation, collection
and distribution of the assests of the society; and

(i) after consulting the members of the society, to
dispose of the surplus, if any, remaining after
paying the claims against the society.

S of 92. Notwithstanding anything contained in ‘[tht
o ions Insolvency (Capital of the Federation and Dacca) Actl,and
assessed by the Provincial Insolvency Act, 1920, the contribution I
liquidator.  assessed by a liquidator shall rank next to debts due to the
Crown or to any local authority in order of priority I .

insolvency proceeding.

Liquidatorto 93, Wien the affairs of a co-operative society i
feposit the  peen wound up, the liquidator shall deposit the records ¢
the socicty in the prescribed manner and shall make a repo

submit a final :
report. to the Registrar.

_?".l

i

. o e e
"These words were substituted for the words “‘the Pr_qsrdﬂsﬂ:g‘d:ﬁ:
Insolvency Act, 1909" by E. P, Ord. XXVIII of 1960, Firs!

L .
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Chapter X.—Winding up and  Dissolutio
apcran'}:; SCoc:erms.—CImprer XI.—-SPEC’;alof Prgg—
sions Jor o-operative  Land  Mort -
Sections 94—95.) ortgage Banks.

94 (D) The Registrar may cancel an order for the
winding up pf a co-operative society in any case where,
in his opinion, the society should continue to exist.

(2_) In any other case thg chistrar shall, after con-
sidering the report of the liquidator, if any, order the
registration of the society to be cancelled.

CHAPTER XI.
Special Provisions for Co-operative Land Mortgage Banks.

95. (1) When a morlgage is executed in favour of

a co-operative land mortgage bank for payment of a prior

debt or part thereof of the mortgagor, the bank shall, not-
withstanding the provisions of sections 83 and 84 of the

v of Transfer of Property Act, 1882, by issuing notice in writing
1882. in the prescribed manner require any person to whom any
such debt is due to receive payment of such debt or part

thereof from the bank within such period as may be specified

in the notice.

(2) The person on whom such notice is served shall be
bound to receive payment of the amount offered by the
bank: but where there is a disagreement between the
mortgagor and such person as regards the amount of the
debt, or where the bank tenders less than the agreed amount
of the debt, the receipt of the sum offered by the bank shall
not prejudice the right, if any, of such person to recover
the balance claimed by him.

(3) 1f any person fails to accept such notice or to
receive such payment, such debt or part thereof, as the case
may be, shall ccase to carry interest from the expiry of the

period specified in the notice.
96. Notwithstanding anything contained In any

law for the time being in force—

(1) the mortgagor of property mortgaged to a co-
operative land mortgage bank shall not be
cntitled, after the exccution of the mortgage and
without the concurrence of the bank,—

(@) to transfer or mortgage his equity of redemp-

tion, or

(b) to create a charge upon such property for a
period exceeding five years;

the co-operative land mOrEaEe bank shall not be

i ive | ause (/)
¢ its concurrence under claus
o B e tion of the central

without the previous Sanci®= |
co-operative land mOrtgage bank o; thtc gﬁgncmg
bank to which any suni IS payable by 1t;

other

Power of
Registrar
to cancel
order of
winding
up or
of regis-
tration of a
co-ope-
rative
society.

Right of
co-ope-
rative land
mortgage
bank to
pay prior
deblts of
MOortgagor.

Restric-
tion on
mori-
gagor's
transfer

of or
charge on
equity

of redemp-
tion.
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Chapter - X1.—Special Provisions for Co- . |
R Morigage Banks.—Sections 97_,?53)“””8 Lo

(3) the central co-operative land mortgage
the financing bank shall, if it accords j o
under clause (2), send an intimation llhs Sangy,,
the Trustee, il any, appointed under sgﬁzf fy

n Yy

97. Notwithstanding anything  contained

Mortgage - : :
not to be Insolvency (Capital of the Federation and Daﬂca}":\ctj[m“ 0
‘]

questioned  the Provincial Insolvency Act, 1920, a mortgage g O Iy
o :ﬂﬂﬂ;ﬁ"cy in favour of a co-operative land morigage bank sh?;fc"“d o
gor. be called in question on the grquud that it was not ¢y gy
in good faith for valuable consideration, or on the CCUteq

that it was exccuted in order to give the bank a me‘:gcincd

£

over the other creditors of the mortgagor.

Priarity of 08. A mortgage exceuted in favour of a co-operyj,
mostgage Jand mortgage bank after the commencement of this Ac
over claims  shall have priority over any claim of the Provincial vaer“
i‘.ﬁé‘{fmt ment arising from a loan under the Land Improvmeg;
X1X of 1883, 1-0Ans Act, 1883, granted after the execution of [h‘?gf

mortgage.
Power (o 99, (J) If any sum due as an instalment or part of
distrain. an instalment payable under a mortgage in favour of

a co-operative land mortgage bank has remained unpaid
for more than one month from the datc on which it fell due
the bank may, in addition to any other remedy available to
it, apply to the Registrar for the recovery of such sum by
distraint and sale of not more than half the produce of the
mortgage land, including the standing crops thercon.

(2) Upon reczipt of such application, and notwithstané-
ing anything contained in the Transfer of Property Act, 188, 1
the Registrar may, subject 1o ths provisions of this Actand ~
the rales, take such action as is mecessary io distrain and
sell such produce.

(3) No distraint shall bz made under this section after
the expiry of twelve months from the date on which th
instalment fell due. |

§00. The proceeds of any distraint and sale under |

Distribution 1

of proceeds section 99 shall be applied as follows :— |
of sale or o lad
distraint. First, there shall be paid to the co-operative |

mortgage bank at the prescribed rate— |
(a) the costs of the sale; and
(b) the other expenses incur
distraint; L

S

red on account of tht

e ———

—
"These words were substiluted for the words “‘the Pf?;"“i‘wmduja
_ nsolvency Act, 1909" by E, P. Ord. XXVIII of 1960, Firs

-



The Bengal Co-operative Spj,
of 1940].

hapter X1.—Special Proyisigns or
(Chap Mortgage Banh.—«-ScﬁM’un.s

lies Acy, | 940, 159

Co-operatiye

1017 104) Lang

Secondly, there shall be paid 1o the p

for which the distraint was made a
given 1o the
receipt for

ank the g mount

nd there shal be
person whose property has been sold 4
the amount so paid; and

Thirdly, the residue, it any,
be delivered to the pers
sold.

thereafier remaining shall
on whose Property has been

101.  Notwwithstanding anything
law for the time being in force, where 4 power of sale without
the intervention of the Court js expressly conferred on 4
co-operative land mortgapge bank by a mortgage deed in
favour of the bank, if any instalment under such morigage |5
not paid in full on the date on which it falls due, the managing
committee of the bank shall, in addijtion 1o y
available to it, have the power, subject 10
this Act and the rules, to bring the mortg
sale without the intervention of the Court,

contained in any other

the provisions of
aged property to

102. The Registrar may, subject to the
a Sale Officer for the purpose of conducting
the provisions of this Chapter.

rules, appoint
any sale under

103. A co-operatine  land mortgage bank in the
exercise of the powers conferrsd by section 10] shall, in
the prescribed manner and in the form of a written demand
for the payment of the amount due to the bank. issue a notice
upon--

(a) the morigagor;

(k) any person who has any interest in or charge upon
the property mortgaged or in or upon the right

.o redecm the said property and who has pre-
viously notified the bank in writing of such interest
or charge;

(c) any surety for the payment of the mortgage debt
or any part thereof; and

(d) any creditor of the mortgagor who has in a .ém.l
for the adinistration of his estate  obtained a
decree for sale of the mortgaged properly.

104. Upon the expiry of three months from the d(:lzl.f:
of service of a notice under section 103, if the sum d‘f” un Llr
¢ mortgage has not been paid, the bank may, a.!”in.r L.C:T;,n
dering any objcetion made within that period b}'_ ARy Ic’:}mcd
entitled to such notice, apply to the Sule Olﬁ:;ur PP art
under section 102 to sell the mortgaged Pmmm. Ufj nﬂ';mlu:clr
thereof and such officer shall, i tho pww“bbun;urehmi
Proceed 1o sell such property by public auction
the result thereof to the bank.

any other remedy €

Povier 1o
bring
mortgaged
proparty to
sale without
tion of the
ourt,

Appointment
of Sals
Officer.

Notice
requiring
payment
from persons
interested

Application
for sale
and method
of sal=,
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r X1.~-Special Provisions for — Co-operatiye
(Chapter Mortgage Banks.—Sections 105—107.) Lang

— 105. When property mortgaged to gy co-Operative |,

‘&:"f;tlc::s!igg mortgage bank has been sold under the provisions of “I]‘l‘-f

a sale on Chapter, the mortgagor or any person .cnnlled‘to {4 Notice

deposit. under section 103 may within the prescribed period apply 1o
the managing committee of the bank to have the s

: : e set asiq,
upon his depositing with the bank-—

(a) for payment to the _bu.uk. the amount s
the proclamation of sale together With the sybse.
quent interest and the costs, if' any, incurred by
the bank in bringing the property to sale: ang

(b) for payment to the purchaser as compensation,
sum equal to five per centum of the purchase
money.

pecified in

Seting aside
and confirma-

106. (/) After the expiry of the period prescribed for
tion of sales.

making an application to have the sale set aside, the bank shall,
in the prescribed munner, submit to the Registrar a report
setting forth the proceedings of the Sale Officer, the resy);

of the sule and details of any application made under section
105,

(2) Upon receipt of such report the Registrar shall--

(a) il an application has been made under section 105
and if the amounts specified in that section

have
been deposited by the applicant, make an order
setting aside the sale and requiring the bank to

pay to the purchaser the sum

deposited  under
clause (b) of section 105; and

(6) il no application has been made under section 105
or an application has been made but the amount
specified in that section has not been deposited by
the applicant, or an application has been . dis-

allowed by the bank, make an order eonfirming
the sale.

(o) Where an order confirming a sale is made under sub-
section (2), the sale shall thereupon become absolute.

Dfislribur.iuu 107. (/) The Re

gistrar shall, in making a sale absolute
gm":,‘lﬁs by an order under section 106, direct that the sule-proceeds
and bar to  shall be applied as follows : -
certain
claims,

First, there shall be paid to the co-operative land mortgege
bank, at the prescribed rate, ull costs, charges and
expenses properly incurred by the bank or the Sale
Officer incidental to the sale or any attempted sale;

Secondly, there shall be paid to the bank all interest du¢

on account of the mortgage in consequence whereof
the mortigaged property was sold;



XVl of
1908.

Vil of
1885,
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Thirdly, there shall be paid to the bank
principal on account of the mortg,

Fourthly, the residue, if any, ther
be paid to the mortgagor,

161

all sums due g5
8¢, and

cafter remaining shall

2) All payments of such residue made jpn ace

will(l sub-section (/) shall be valid and effecya) ngai?\?:ia;,?
Jemand relating thereto made ‘upon the bank by the mon}
gagor or by any other person. )

108. (/) Where a sale of mortgaged propert
this Chapter has become absolute, the Regi[;m-{:-e sﬁa“"g',‘.ﬂfl{
to the purchaser a certificate in the prescribed form specifying
the property sold and the name of the person who, at " the
time of the sale, is declared to be the purchaser, and such
certificate shall bear the date of the day on which the sale
becomes absolute.

(2) Notwithstanding anything contained in '[the Regis-
tration Act], 1908, the Registrar shall send a copy of every
certificate granted under sub-section (/) to the registering
officer -appointed under that Act within the local limits of
whose jurisdiction the whole or any part of the immovable
property comprised in such certificate is situated, and such
registering officer shall enter the contents of such copy in his
register of non-testamentary documents relating to immovable

property.

(3) The purchaser of any mortgaged property sold under
this Chapter shall supply to the Registrar notices in the
prescribed form for service on the landlord of such property
together with such fee as may be prescribed for the service of
such notices and the landlord’s fee, if any, required under
the Bengal Tenancy Act, 1885; and the Registrar shall there-
upon, in the prescribed manner, cause such notices to be
served on, and such landlord’s fee to be transmitted to, the
landlord named in such notices.

109. Where a ceriificate has been issued under section
108, the Court shall, on the application of the purchaser,
order delivery of possession to be made to him in the pres-
cribed manner.

"Explanation.—In this section ‘iCourt" means the (E"'ti,l
Court which would have jurisdiction to entertain 8 8c .=
enforce the mortgage and within the limits of whose Jt
tion the property sold is situnated.

ey S ——

W C ation
IThese words were substituted for the words “the Indian Registr

Act” by B, P, Ord, XXVIII of 1960, First Schedule.

Certificate 1o
beissued to
purchaser
and to be
entered by
the register-
ing oflicer,

Delivery of
property to
purchaser,
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Power (0
appoint a
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Expenses,
remunera-
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(Chaptet Y, nﬂgﬂ‘gcx Banks.—Sections 110—1143”“0 "’-'ﬂd
110. It shall be competent (0 a co-operatiye 1,

aec bank or central co-operative land mortgyp, | Moy,
gu%chasc the mortgagcd property sold Upder t}ﬁs ban.- ty
but the property so purch_ased shall be dispose of b.am‘;‘a'.
bank by sale within the period prescribed or, where a_g e

: W e O S
has been uppom_lcd, mthm_such period as he May spL:Ete
in accordance with the rules. i

111. When a sale has been made in exercise of

to sell under section 101 and has been coﬂﬁmﬂ‘i‘ I;azt,
clause (b) of sub-section (2) of section 106, the gl ofnl‘:r

-

purchaser shall not be questioned in .

: e any Court by
mortgagor or his successor-m-interest.
112. (/) In circumstances in which the power of .,
under section 101 might be exercised, the Registra mu'
subject to the provisions of sub-section (2), and in ﬂCCorda:f*
with the rules— o

(«) on the application of a co-operative land mortese.
bank, appoint a receiver of the produce and ingop,
of the mortgaged property; I

(b) on the application of the mortgagor for dye cayss
shown, remove a receiver so appointed: and '

(¢) fill up a vacancy in the office of receiver.

(2) The Registrar shall not appoint a receiver whers (f:

mortgaged property is already in the possession of a receiser
appointed by a Court.

113. (/) A receiver appointed under section 112 shal
be entitled, in accordance with the rules, to receive, such
expenses of management and remuneration, if any, as may
be determined by the Registrar in consultation with th
co-operative land mortgage bank.

(2) The provisions of sub-section (8) of section 69A o
the Transfer of Property Act, 1882, sh(al)l
appointed under section 112,

114. Where any property mortgaged to a co-operali
land morigage bank 1s wholfy or pagrtigally destroyed or t¢
security is rendered insufficient and the mortgagor, &I
l(e:fsonahic opportunity given by the bank to provide s
urther security as will render the whole security -suffici?!
:ﬁnfipﬂ)’ such portion of the Joan as may be determined 1‘]
ik ank, has failed so 1o do, the whole of the loan Sha,:.
the eelmed to fall due at once and the bank shall, Subjﬁtfzr
the rules, be entitled 10 take action against the mortgagol

recovery thereof under this Chapter. '

apply to a receiver ?*

—————
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. on——A security shall e

Explanation : VOl be deemeq S
cient within the meaning of  (hjg Section if (he Lv).x[l): nsuff.
mortgaged property does not exceed the amoyp fi o the
being duc on the mortgage by gyel pr

Oportion g, 1 fime
specified in the rules or by-laws, 100 s may o

115. (/) A Trustee and, in (he case o

i ative land mortgage byl . ' Pow -
a central co-opera £age bank may, in ace Wer of ke
with the rules, dircct a co-operative land mortgagetﬁég?fg I“:{I;c [and
take action against a defaulter under section 99, section 10] op CO'BLPC::IM
scction 114 and, if the bank neglects or fails to

doso, m .~ land mort.
such action. » My take Bage bank 1o

direct or
take certain
dction,

fa member socje

(2) Where such action is taken by 5 Trustee or a cenqra
co-operative land mortgage bank, the provisions of (his Act
and of any rules or by-laws shall apply in respect thereto as
if all references to the co-operative Jand mortgage bank were
references to the Trustee or the central co-operative [and
mortgage bank, as the case may be,

116. At any sule of movable or immovable properly Officers of
held under the provisions of this Chapter no officer of 3 co-operative
co-operative land mortgage bank or central co-operative land l";"‘{ il
mortgage bank (except on behalf of the bank of which he is §;§;},{]
an officer), and no Sale Officer or other person having any co-operative
duty to perform in connection with such sale, shall either land mort-
: £ ire A rorae? ia gage banks
dircetly or indirectly bid for or acquire or attempt to acquire

. . and Sale
any interest in such property, Officers nol

to bid at
sales.

117.  Notwithstanding anything contained in Chapter Notice of
X1V of the Bengal Tenancy Act, 1885, relating to the sale fé'l'lfl;“[";jr‘f{n,
of tenures and holdings in exccution of decrees for arrears of of Act VI
rent, no such sale held under the provisions of that Chapter of 13gs.
shall affect the title or interest of any co-operative land mort-
gage bank which has, in respect of such tenure or holding, a
registered and notified encumbrance within the meaning of
clause (b) of scction 161 of the said Act, unless a concise
Statement of the order of attachment and Qroclnmalmn.ol‘ sah';
has, in the prescribed manner and at the time of the 1sguc o
such proclamation, been sent by the Court by registered pos
to such co-operative land mortgage bank.

. g al Notice of
118. Notwithstanding anything contained in the Bengal sale, and

] . H 'on .
Patni Taluks Regulation, 1819 (hereafter in this secti G
referred to as the said Regulation)— From sale,

is ¢ »d in favour of a co- i B
(1) when amorigage is exccuted i our of 3 = e e
Ooperative land mortgage b;lp]» in e i o,
patni taluk to which the said Rt_:gu! e o
or any tenure or holding comprsc¢ WO
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. o wf.—Special Provisions Jfor  Co-opergyiy,
(Chapter  XT: ;‘-!rf:'lr;!a,f.'(' Banks.—Section 119,) ¢ Lany
patni taluk, the co-operative land mortgage b
shall— L

(a) in such manner as may be prescribed, nogg, b
7Zemindar of the execution of such Mortgagy

(b) for the purpose of receiving notice of the sale of
such patni taluk or tenure as the case may pe. o
to the Zemindar such fee in such manner 44 Fand
be prescribed, and v

iance with the provisions of sub-ol.
(c) on compliance with ¢ : Sub-clayge
(a) and (b). be deemed to bp a notified oy
gagee in respect of such patni taluk or tenype.

(2) before the sale is held of any such pamni tauk o
tenure under the said Regulation, the Zemingdy,
shall, by registered post, send a notice thereof to
every co-operative land mortgage bank which jy
in respect of such patni taluk or tenure, a notified
mortgagee within  the meaning of sub-clause ()
of clause (/); and

(3) any co-operative land mortgage bank which iy ,
notifed mortgagee within the meaning of gy,
clause (¢) of clause (/) shall be entitled 10 stay
such sale by depositing with the Collector e
balance of the arrears of rent due in respect of
such pani taluk or tenure.

Notice of 119. Notwithstanding anything contained in the Bengal
sale, and Land-revenue Sales Acl..lKSE:‘. or _thr: Bengal Land-revenue
deposit for  galeg Act, 1868 (hereafter in this section referred Lo respectively

protectias 4 the said Act of 1859 and the said Act of 1868)—

under Act X1 (1 when a mortgage is executed in favour of a co-
grctnigﬂ 3? operative land morigage bank in respect of any
1868. revenuc-paying estate to  which the said Act

of 1859 applies or any tenure or holding com-
prised within such estate. or any revenue-paying
tenure to which the said Act of 1868 applies or
any tenure or holding comprised within such
tenure, the co-operative land mortgage bank shall—-

(a) in such manner as may be prescribed, notify the
Collector of the execution of such mortgage,

(b) for the purpose of receiving notice of the sale of
such estate or tenure as the case may be, pay to
the Collector such fee in such manner as may
be prescribed, and

(¢) on compliance with the provisions of sub-clauses
(@) and (), be deemed to be a notified mort-
gagee in respect of such estate or tenure as the
case may be;

Xof
1859.
VIled
1368
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) before the sale is held of any sych est.
2) said Act of 1859, or of any}such lc[;‘lsll]?
said Act of 1868, the Collector shall, by regis
post, send a notice thereof to every COE.OS ered
tive land mortgage bank which is, jn s cictpf:ra.
such cslaltc or ter_luhr_c a; the case may bepa nmoif
fied mortgagee within the meanj : ?
(¢) of clause (/); and Ing of  sub-clayse

3) any co-operative land mortgage bank which :

(3) notified mortgagee within th%: meani:'ghlcgf ;ib?,
clause (¢) of clause (1) shall be entitled to s
such sale by dcpositing with the Collector lhg
balance of the arrcars of land-revenye due in
respect  of such estate or tenure as the case may
be.

Ic under the

120. (/) Notwithstanding anything contained in 1[the
Registration Act], 1908, it shall not be necessary for a
Trustee or for any officer of a co-operative land mortgage
bank or central co-operative land mortgage bank to appear
in person or by agent at any registration office in any pro-
ceeding connected with the registration of any instrument
executed by him in his official capacity or to sign as provided
in section 58 of that Act.

(2) Where any instrument is so exccuted, the registering
officer to whom such instrument is presented for registration
may, il he thinks fit, refer to the Trustee or to such officer
for any information respecting the same and on being satis-
fied of the exccution thereof shall register the instrument.

121. Notwithstanding any assignment or transfer of
any mortgage by a co-operative land mortgage bank to a
central co-operative land mortgage bank—

(a) all moneys due under the mortgage shall, in the
absence ol any specific direction to the contrary
issued by the Registrar or a Trustec in accord-
ance with the rules and communicated to the
mortgagor, be payable to the co-operative land
mortgage bank and such payment shall be as
valid as if the mortgage had not been so assigned
or transferred; and

(h) the co-operative land mortgage bank sha!l-‘ ind "[‘3
absence of any such direction commumc‘;l;fe,m),

it, be entitled to sue on the mortgage or t

/s
other proceeding for the recovery of the money
due under the mortgage.

i
e e e A

————
———— e ———-

Wl H i 'I.
"These words were substituted for the words *the Indian Registration
At™ by E. P, Ord, XXVIII of 1960, First Schedule.
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Exemption
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certain
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Power of
co-operative
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receive
noneys,
elc.,
notwith-
standing
assignment
aor transfer
of mortgage
decds 1o a
central
co-operative
land
mori{gage
bank.
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[Ben. Act yy,

XI.—Special Provisions  for  Co-operqy;
Banks.—Chapter X11.—Enforc E’mi{:f; agve
of Swums due.—Sections Jz:gf ?

166

(Chapter
Mortgage

nd
tions and Recovery blipg.

25,)
122. (1) Where a morigage cxecuted in fay
ative land morgage bank, whether bc&}reuur of .
the commencement of this Act, is called in qur:'slinﬂr &
ground that it was cxccuted by the manager ofnm-] the
Hindu family for a purpose nol binding on the 2 Joing
(hercof whether major or minor, the burden of pr;“f‘%mbc“
notwithstanding anything contained in any ohes ? Shall,
the time being in force, rest upon the party “'hicﬁw{:{ﬂ
allg

such morigage in question.

co-oper

2) For the purpose of this section the Follmving shall

(2) S 2
be regarded as purposcs binding on the members of ajoj
nt

Hindu family— ,
(¢) the improvement of agricultural land or of
methods of cultivation, and o

(b) the purchasc of land.

CHAPTER XII

Enforcement  of Obligations and  Recovery of Swms due

123. The Registrar and, subject to any restrictions
prescribed, an audit officer, arbitrator or any person con-
ducting an inspection or inquiry under Chapter VIII, shall
at all reasonable times, have free 2ccess to the books
accounts, documents, securities, cash and other properlieg
belonging to or in the custody of a co-operative society.

124. The Registrar and, subject (0 any restrictions
prescribed, an audit  officer, arbitrator or liquidator, or
any person conducting an inspection or inquiry under
Chapter VIII, shall, in so far as is necessary for carrying
out any of the purposcs of this Act, have power to sum-
mon and enforce the attendance of witnesses and parties
concerned ;md to examine them upon oath and to compel
the production of any books, accounts, documents, securi-
ties, cash and other properties by the samc means and,
so far as may be, in the same manner as provided in the
Code of Civil Procedure, 1908.

125. (/) Subject to the rules, the Registrar if it
appears to him that any person or co-operative socicty
with intent to defeat or delay the execution of any order
that may be passed under Chapters1X, X, XI of X0

(@) is about to dispose of the whole or any part of his
o. 1ls properly; or

yoll



T}:;’ _Bg‘”ga’ Lﬂl'l'ﬂp:'!rﬂ"'l'g-' S(‘l‘f.l‘”'{‘j -'1!", io"f’_ "67
of 1940]

. oy NIL—Enjorcement of Obligations and e
(C paplct of Sums due.~Sections 126, .l;?,)“ Recovery

#) is about to remove the whole or
W e property from the local lim;
tion of the Registrar,

4y part of his of
(s of the jurisdic.

.y unless such security is furnished g he may require
e . the conditional atiachment of (he sid propeny or
e thereol” as he thinks fir, ¥ o

(2) Such attachment sh::lllmze_lhc same force and effect
qs if it had been made by a Civil Court ang sy contis
;1 ge in force until withdrawn or cancelled by the Repistrar,

126. ?.\:m_-.‘m.!m.mdm%} an}ﬁljmg contained in Chapter power 1o die
IX, the Registrar or such other person as may be pres- rect payment
cribed may, on his own motion or on the written requisi- OF dues,
gion of a co-operalive society or fnancing bank for (he
recovery of any loan due by A defaulting member, after
due ingquiry. make an :1\\":1rd directing payment by such
member of the amount found to be dye,

127, (1) Where, as the result of an
76 or an inspection under section 82 or section 83, or an surcharge.
inquiry under section 84 or a report made in the course
of the winding up of a co-operative society, it appears (o
the Registrar that any past or present officer, has at any
time after the commencement of this Act and within il
period of four years prior to the date of such audit,
mspection. inquiry or report, as the case may be—

audit under section Charge nnd

(@) intentionally made or authorised any payment
which is contrary (0 the provisions of this Act or
to the rules or by-laws; or

(b) by reason of his culpable negligence in respecl of -
*any prescribed matter involved the society in any
loss or deficiency: or
(¢) failed to bring into account any sum which ought
to have been brought into account; or

() misappropriated or fraudulently  retained any
property of the society;

th2 Registrar may inquire into the conduct of such officer,

(2) Upon such inquiry, after giving such officer an
OPportunity to be heard and, in the case of a payment
made contrary to the provisions of this Act or the rules or
by-laws, after affording such officer an opportunity to recover
the amount of such payment from the payee and credit it to
the funds of the society, the Registrar may, subject to the
fules, by an order in writing require such oflicer to pay such
SUM to the assets of the society by way of compensation in
fespect of such payment or loss or sum, or to restore such



Penalty for

cerlain  mis= persoi

demeanours.

Registrar’s
Fowcr to en-
orce perfor-
mance 0
obligations.
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["l‘l‘l, Act x
af Obligations  and Xi
Sectiony 128, 120,) f‘~'l‘r'-~q,.!1

(Chaptel Xil.- Enforcementt
of  Sums due.
property s the Registrar thinks fit, and 1o pay sue
ps the Registrar may fix 1o meet the cost of the ¢h gy
Ings under  this section. Procee.
(4) Ths gection shall apply notwithstanding h,

oflicer may by his act or omission have incurred :1‘ such
iability under this Act or any other law for the linmr”;"!“"l
in force, eing
to the Registrar, that 4,

Y

128. Where it appears
provisions of this Act, thory
: o

has conlr;u'cnr:.d the

or by-laws—

(¢) by sitting or voting as i member of a managing ¢
mittee, or votng in the affairs of a CO-0 oot
society as i rcprcscnuuivc of another society E;,ta}h?
1 member of such society, or exercising the ML
of a member of a co-operative socicty, “.hmf'_gh“
person was not entitled s0 10 sit or an;uch
excrcise such rights, as the case may be ::]l:

¥

a4 loan lor a purpose diflerent from

(h) by employing
granted,

that for which it was
ect to the rules and after alfording

the Registrar may, subj
(o be heard, by an order in

such person an opportunity
writing direct him to pay to the assets of the society by

way of ppnully such sum as the Registrar thinks fit in
respect of every such contravention.

{29. Notwithstanding anything contained in this Act
where any co-operative sociely is required to take anyf
action under this Act, the rules or the by-laws and such

action is not taken—
(¢) within the time provided in this Act, the rule
the by-laws; or '
(h) where no time is so provided, within such time,

having regard to the nature and extent of the
action to be taken, as the Registrar may specily

by a notice in writing,

s ar

the Registrar may call upon any officer of the society whom,

in accordance with such principles as may be prescribed,

he considers to be responsible for the carrying out of his

directions and, after giving such officer an opportunity to b
heard, may require him to f the society

, . pay to the assets ©
such sum not exceeding twenty-five rupc

m hi os as the Registraf
ay think fit for cach day until the Registrac’s directions
are carried oul,



o A
{908,

of
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. xII.—Enforcement of Obligations

J!L’J o " - 4 ‘1; tHiony ﬂ”d . I |

(Char’s L due—Clhapter  XTT-=Jurisdiction chiw}!
tﬂ'ﬁf R‘;l'f.vfan,...-Sm"mm.\' 13013 2) L ppea

payable o the Provincial Government Recoyery

13"_ Any Slll‘lll \
ative socicty or the authority constituted sums du
2 Ce

a0 CQ-{)[)CI‘ :
| in accordance with any order, decision

or 10 :
er section 8l

g?ﬁwilfd under this Act shall be rtecoverable in the manner
provided in the Third Schedule:

provided that, notwithstanding anything contained in
(he Code of C‘iv]I l"roccdurc‘ 1908, or in any other law for
(he time being in force, any sum payable in accordance
with an award made under section 126 in respect of default
in the payment of a loan taken under section 51 or of

h loan, shall be recoverable—

any ‘nstalment of suc
(@) if the salary of the member exceeds thirty rupees

er mensent, by the attachment of such salary to
ihe extent of the instalment in respect of which
default has been made or of half the difference
between such salary and thirty rupecs, whichever
is less, and
(b) if the salary of the member does not exceed thirty

rupees per mensen, by the attachment of such

salary to the extent of the instalment in respecl

of which default has been made or of one anna
in every rupee of such salary, whichever is less.

131. (/) No act of
ging committee Of of any officer orliquid
faith in pursuance of the business of the society s
deemed to be invalid by reason only
quently discovered in the organisation of
the constitution of the managing committee or n e
appointment or election of the officer or liquidator or on
the ground that such officer or liquidator was disqualified

for his appointment.
(2) No act done in good faith by any person appointed
under this Act shall be invalid merely by reason of the
fact that his appointment has been cancelled by or 1t
:;:Jnsequcncc of any order subsequently passed under this
ct.
(3) The Registrar shall
done in good faith in pursi

society.
CHAPTER XIIL
Appeal and Revision.

hether any act Was

decide W )
business of 2

ance of the

Jurisdiction,
132. No suil ecution or legal Pr
) , prosecution di-
ever shall lie against the Registral or any p.cfS:JT:lS%lr’E;m
nate to him or acting on his authority o1 ugﬂﬂlsaﬂiugto be
:;1 respect of anything in good faith done or purp
One under this Act.

by

oceedings what- Judemnity.

of

a co-operalive society Or mana- ;
. 0

ator done in good 3§;i?crf nf;:'

hall be to be invali-

of some defect subse- dated

certain

the society OF in Gorens,
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(Ben. Ay Xy

. v1].—Jurisdiction, - Appeal and Rey;e:
(Chapter A ”{';'or'n'ou,f 133—135.) “Hision

170  The

ave as prOVidBd .i“' ”}ES1 AC[, no Ci\:’il
hall have any jurisdiction in Tespect ¢ or

) I~

sl 4 co-operative socjeqy
(s. registration of - or
o (a) 1]”': l'“%: or of an amendment of its b}’-lnwr- i
b}-;l : Sv Or

o ; a managing commitice

he dissolution of . 5 ! and

() lmqn'lgc'”cm of the socicty on dissolutjon 'hercor.lg’:
(1 s h

' i ler section g
<) any dispute required unc .
© lrc);‘{:rrcu:lpw the Registrar; or W

d with the windin
any matter concernc ] ! g up and
@ cligsofuiion of a co-operative society,
: : -operative society is being woung
2) While a co-opcra : : 1y
no suit or other legal proceeding relating to lhf:j:ll:suu:srsJ
of such society shall be proceeded Wwith or INstitugeq
against the liquidator as such or against the society qf
:my member thereof except by leave of the Registrar 5pg
:;ubjccl to such terms as he may Impose.
‘ : i i is Acl, no order, decigi
3) Save as provided in this Acl, . decision
or Eluzard under this Act shall be liable to be Chﬂ”cnged‘
set aside, modified, revised or declared void in any Cour
on any ground whatsoever except want of jurisdiction,

juri 133. () S
ris= i
i?l'iollfju of Revenue Courl s

134. (/) An appeal shall lie from an order shown jy
column 2 of the Fourth Schedule to the' authority shown
column 3 and within the period shown incolumn 4 thereof,

(2) Saveas provided in this Act, no appeal shalllie againg
any order, decision or award .pftssed in accordance with thjs
Act, and every such order, decision or award shall be fina|,

Appeal.

135. (/) The Provincial Government may call for
and examine the record of any enquiry or inspection held
or made under this Act or the proceedings of the Registrar
or any person subordinate to him or acting on hijs autho-
rity, and may pass thereon such orders as it thinks fif,

(2) The Registrar may at any time—
(@) revise any order passed by himself; or

(b) call for and examine the record of any enquiry or
inspection held or made under this Act or the
proceedings of any person subordinate to him or
acting on his authority, and if it appears to him
that any decision, order or award or any pro-
ceedings so called for should for any reason be
modified, annulled or reversed, may pass such
orders thereon as he thinks fit:

Provided that, before any order is made under clause
(@) or clause (b), the Registrar shall afford to any
person, likely to be affected adversely by such
order, an opportunity of being heard.

Review and
revision,
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ser X1V —=Offences, pey lie:

(Char Sections 136 ;};’j’ and Prog,, Mot e

CHAPTLR xpy

Offences.  Penalties and f'n.lfm"m'
(36, Any person mentioned iy column 3 '
cdule who is guilty of an offenc, shown oF the Fygyy
hereol shall, “ﬂ“‘r-"‘.h“-"‘d,*"g,-‘m!rlhmz u.n,.,;.,'i’,'*“_“”nnz ‘
\ct f any other law for the time being in force n. s
conviction 10 the penalty shown in t

sch

<, be liable

n column 4 thereof

on

137. (1) No Court mferior 1o that
Magistratc of the first class shall ¢y

this Act.

(2) For the purposes of the Code of Crimin

[ AL Uet » M " . Y x

dure, IHJH,L\_LFI} offence under this Agy shali be
he non-cognisable,

(3) No prosecution wha_ll be instituted under thys Ac
without the previous sanction of the Rt‘gl%lmr .

oft v &
any offence 4 Comiunce
; CICC ander of offences

al Pl'ug'('.
leemed 1o

138. Any register of members or share, kept by a Pres

o irm ety . S ' i ul
co-operative society in the  prescribed manner shall” be mm’nm;:;n
primafacie evidence of any of the following particulars U in regise
entered theremn— Yter of meme

(@) the date on which the name of ber, ot

: I ANy person wy
entered in such register or list as a nnimhrr' ;u;li

(b) the date on which any such person ceased fo e
a member,

139. (1) A copy of any entry in a book of 1 ¢o. Proofs of
operative society, regularly kept in the course of business entries in
and in the prescribed manner, shall, if ceriified jn the socictics’
prescribed manner, be received in any suit or legal pro- books.
ceeding as prima facie evidence of the existence of such
entry, and shall be admitted as evidence of the matters,
transactions and accounts therein recorded in every case
where, and to the same extent as, the original enry jtself
is admissible.

(2) No officer or liquidator of a co-operative society
and no officer in whose office the books of a co-operative
society are deposited after the society has been wound up
shall, in any legal proceedings to which the society or the
liquidator is not a party, be compelled to produce any of
the society’s books the contents of which can be proved
under sub-section (/), or to appear as a witness (o prove
the matters, transactions and accounts therein recorded,
unjess specially so directed by an order of the Courtor the
arbitrator.

—

— =

"The words *“a Presidency Magistrate or” were omitted by the E. P.
Ord. XXVIIT of 1960, First Schedule.



Power (O
make rules.

XXVIII of 1960, First Schedule.
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4 [Ben. Act XX
(Chapter V'V o Rules.—Nection  140,)
CHAPTER XV

Rules.

140. (/) The Provincial  Government may,  for
whole or any parl of 1[East Pakistan], and for any cuc
operative society or cluss of co-operative societies, ﬂftc;
previous publication, make rules to carry out the  purposes
of this Act, o

(2) In particular and without prejudice to the generality
of the foregoing power such rules may provide for all oy
any of the following matters, namely:i—

(i) the sums which. in addition to those referred to in

clause (o) of section 2, <hall be deducted from profis:

(i) the period which shall be a co-operative year,

(#ii) the exempt ion of any society or class of societies from
and the extent of application to, any society or Clas':
of socicties of, any ol the provisions of this Act;

(iv) the extenl and  manner ol delegation  of powers
2fand  duties] entrusted o the Registrar;

(v) the conditions for registration ol any co-operative
socicty or class ol sociclies;

(vf) the forms to be used and the conditions to he
complied with in the making of an application for
the registration ol & co-operative socicty and the
procedure in the matler of such application;

(vii) the procedure and conditions for the division of
a co-operative society and amalgamation of
co-operative  SOCICLCS:

(viif) the extent (o which a co-operative society may
limit the number of its members;

(ix) the matters in respect ol which a co-operative society
shall or may make by-laws, and the procedure and
conditions for amending the by-laws;

(x) the prgccdurc and conditions for the exercise by the
financing bank of the powers conferred by section 18;

(xi) the procedure for calling and holding gencral
meetings, and the powers (o he exercised by such
meelings:

(xif) the circumstances in which delegates may be
clected for the purposes of section 20, the manner
of electing delegates for any of the purposes of
this Act and the manner in which delegates s0
clected, shall vote:

e — i - i

e e e e i

the word “I;c-n;g-nli' by E.P. Ord

e s S e

1These words were substituted for

These words were inserted by the Fast Bengal Laws (Amendment

and Repeal) Act, 1949 (E.B. Act V of 1950), Section 2 and the First
Schedule.
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(vifi) the date for the closng of 1]
of @ co-operative '.ncic%y- ¢ annual  accounts
’

(viv) the method of constitutin

' : | g th: managin S

!mltgp lni' & co-operative  society (inchﬁlfrfgmtr}?c
dpp intment of persons o represent appropri
interests); appropriate

(vv) the quflhhc:tlmns, disquahfication, term of office
suspension and removal of members of manag.
ing commitlees and  officers of different dag.g:
of co-operative socictics; o

(xvi) the procedure at  meetings  of the managi
committee and the powers (o be exercised gal::g
the duties to be performed by the managin
committee and officers of a socicty; B

(xvii) the conditions of deputation of, and
' ¢ ’ the powers
to be exercised and duties to be pcr[‘ormi::d by
a servant of the Crown deputed under section 24;

(xviii) the proccd}lrc and conditions for the suspension
or supersession of the managing committee of
a co-operative society and the method of appoint-
ment and qualifications of a person appointed

under section 26;

(xix) the procedure for registering the address of a
co-operative socicty and any change of its address;

) the minimum number of paid staff to be employed

by diflerent classes of co-operative socielics and

the qualifications thereof;

(xxi) the accounts, books and registers to be kept and
the returns to be submitted by a co-operative

society, the form in which and the persons by
whom such accounts, books and registers shall

' he kept and such returns submitted, th: method

in which such accounts, books and registers
chall bhe kept in custody and destroyed and the
chargzs which maty b. assesszd and levied for the
preparation ol any return not submitted in
accordance with the rules;

(vxii) the documents to be kept open to inspection by

“7a co-operative socicty under section 30,

(xxiif) the manner in whigh the balance sheet shall be
published under section 3; .

(xxiv) the conditions and terms under which, the
manner in  which and the extent [0 _wlpch
funds may be raise by a co-opcralive socicty

by means of sharcs, deposits, debentures _or

otherwise, and the manner 1in which Pl'!?‘-l&-ﬂ;g

shall be made for the mamnicnance 0 u

resource,

(xx
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(Chapter XV.—Rules.—Section 140.)

cdure and conditions  for the
re-issuc, trgnsfcr, replacer Sug,

f debentures, issued by a CO.G;:t -

(xxv) the proc
redemption,
CO]‘WGI’SIO]‘I 0

society:
(xxvi) the maximum amount of principal, the g,
of

interest and other conditions for the guar
of debentures under section 33, dntee
(xxvii) the procedure and conditions for varyip
instrument of trust between the Trustee aﬁdan
co-operative sociely; &
procedure whereby, and the conditjg
which, guarantces Or financial assistanfli
be given under scction 33 or section 33.cc

(xxix) the payments t{o be made and the conditions
be complied with by members applying r00
loans from & co-operative society, the pcrioé
for which loans may be made and the amount
which may be lent to an individual member:

(xxx) the conditions in which and the extent to which
loans may be made in relaxation of the provi-

cions of sub-section (/) of scction 39 and the
determination by @ society of the maxima and

normal credits of its members;

(xxxi) the manncr in which rcoﬂopcrativc socicties may
be given an opportunity of being heard under
sub-section (2) of section 39;

(xxxii) the prohibitions and restrictions  subject to
which co-operative socictics may transact business

with persons who are not members;

(xxxiii) the procedure and conditions for change of the
form of liability of a co-operative society under
section 43; .
(xxxiv) in any casc _in which a notice or process is

issued under this Act or the rules—

(a) the form of the mnoticc or Process;

() the period of notice to be given;

(c) the persons on or against whom the notice
or process shall be issued; and

(d) the conditions to be fulfilled in order to estab-
lish proof of the service of such notice or process;

(xxxv) the form of the written statement of claim
- required by section 44;
(xxxvi) the form of application under, the form of
map and statement and the manner of theif

publication required by, and the manner 0
levying water rate and embankment protectio?

rate provided in, sections 48 and 49;

(xxviii) the
under
may
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(Chapter XV.—Rules.—Section 140.)

cxxvii) the conditions in which apy . :

{ of a co-operative society Sha]l} b]lafsg:t_m favoyr
the extent to which and the of o i lslﬁ?d and
property subject to the charge shay b;‘-h;ch the
its satisfaction; used in

(xxxviii) the form of and procedyre
under section 54 and the proc
holding and conducting a
section;

(xxxix) the manner in which a co.g
may invest or deposit its funds under section §3;

(x1) the proportion which shall be annually carried
under section 56 to the reserve fund fmmfr:;
net profits of a co-operative society, the extcn‘.:
to “—hu;h a4 SOCIcly may use its reserve ]’uﬁd i
its business and the method in  which [}lln
reserve fund shall be invested: ¢

(x/i) the conditions in which, and the extent to
which, the profits of a co-operative society may
be distributed among its members under sectio;
Y e

(xlii) the co-operative purposes for which a CO-Opera-
tive society shall under section 58 contribute
a percentage of its net profits, the extent of the
contribution which may be made under clause
(b) of that section and the manner of making
such contributions;

(x/iii) the amount or proportion of contribution
which a co-operative society may make to a
provident fund under section 39;

(x/iv) the conditions in which a member of a co-
operative society shall be disqualified from
* voting under sub-section (2) of section 60:

(x/v) the conditions to be complied with by a person
applying for admission or admitted as a mem-
ber of a co-operative society, the procedure
for the admission, expulsion and resignation of
members and the conditions for the exercise by
members of the rights of membership;

(xIvi) the manner of recalling a loan under section 63;

(x/vii) the maximum portion of the share capital ?F-"
Co-operative society which may be held by a
member under section 67: ' )

(xIviii) the conditions for the maximum holding ol a
member under section 68:

(xlix) the procedure and conditions for, ﬂ“df‘hc
method of, nomination by a member of a transieree
under section 69;

foran application
edure for calling,

meeting under {hat

Perative socieiy
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(Ben, Ag Xxi
(Chapter  XV..—Rules.—Sectlon 140),

(/) the procedure and conditions for the substity
by a society under sub-section (/) of Scr:u'gnm
of another person forthe nominge of 4 dice 70
member and for the decision by the S(chc;-?‘td
proceed under sub-section (2) of thay Scé{' t
and the procedure for calculating the ,.,‘“Ucorlu}n,
share or interest of a member or the sumg duct 1
him for the purposes of sections 70 ;’;
inclusive:

(/i) the manner of determining the value of [any
for the purposes of clause (3) of section 72;

(/i) the circumstances and manner in which a4 mep,.
ber may resign or be expelled from a €0-0pe.
rative sociely;

(fiii) the procedure by wh_ich a co-operative s0Ciety
shall calculate and write off bad debts;

(fiv) the date by which the annual audit shall b
made and an audit report submitted, the pro.
cedure of an audit officer conducting an audj,
the matters on which he shall submit a repory,
the form in which a statement of accounts sha]
be prepared for his audit, the limits  within
which he may examine the monetary transactions
‘of the socicty, the form of his audit report and
statement of accounts audited and the charges,
if any, to be paid by a co-operative society for
audit;

(/v) the manner in  which appointments shall be
made and control exercised by, and the number
of persons comprising, and the other func-
tions to be performed by the authority consti
tuted under section &1, the manner of clection
and nomination of such persons, the fee to be
paid to such authority and the manner of such

payment;

(i) the conditions to be fulfilled and the qualifica-
tions to be possessed by a member of the paid
staff of a financing bank certified by the Registrar
under sub-section (2) of section 82;

(vii) the qualifications of and method of appoint-
ing an arbitrator, the procedure to be followed
in proceedings under Chapter I1X and the method
of calculating charges incidental to such proceedings
and of enforcing decisions therein;

(viii) the cases in which and the conditions under
which it shall be obligatory upon the Registrar
to order the winding up of a co-operative society;
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{ 'l;Jll-l p
0 (Chapter XV Rules . Seetiny 10,

the procedure for the appointpen
and for the payment of i FEMUNCIAtion (o # L
dator, the _uumh!mn of  such :mn]minlm'.',d liqui-
conditions mlwldm;h the Repintrar 5}.'1]]“" I-hc
control ol a hepuidator and direct hiln'ln c“‘jn‘:[“c
his powers under section 91, ypq the Hf{:‘;;“"{f‘
to be followed in proceedings  ynder ‘['}llil[::‘l:r t;l’.‘:

: {

(lix)

ind remayy uf,

(Ix) the manncr in- which the surplus aserq of as0ciet
which has been wound up shall he disposed rjlf'
and its records shall be deposited: )

[xi) the manner of effecting distraing and sniivis

( for the custody, preservation and s.:ll::hzll') Iltl}itccd :'l:'
perty distrained (including such 45 js pr:ri-xh':glc'
the investipation of claims of persons Olhcf‘lhaf';
the defaulter to any right or interest in the dis-
trained property and the postponement of saje
pending such  investigation; '

(Ixii) the qualifications and method of appointment of
a Sale Officer under section 102 and the powers
and functions which such a Sale Officer may
exercise;

(Ixiii) in the case of a sale of immovable propen
under Chapter XI-— el
(a) the procedure for proclamation and conduct of
the sale and the conditions in which an
attempted sale may be abandoned:

(b) the method of caleulating the expenses incidental
to the sale or attempted sale;

(¢) the procedure for the receipt, deposii  and
* disposal of the proceeds of sale;

(d) the procedure for a resale iff an atempted sale
is abandoned or the purchase money is not
deposited within the prescribed time, and the
penalty to be levied against a purchaser who
fails so to deposit the purchase money;

(e) the period within which an application to set
aside a sale under section 105 shall be made;

(f) the procedure for the payment to the purchaser
of the purchase money and compensation
deposited under section 105,

(g) the form and method of submission of a repoit
by a co-operative land mortgage bank under
sub-section (/) of section 106;
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[Ben, Agg XX[
(Chapter XV.— Rules.—Section  14(),)

(i) the form of sale certificate under sectic
the form ol the notices to be 5“1‘]'“”{;11 108,
sub-section  (F) of that section, the fe Unidley

able for the service of such notices *lcdpuy.
manner of serving such notices on, ;l'l]lhc
ransmitting landlord’s fee  to, ”“-"1'1"{1 of
named in such notices ; and andlorg

procedure for the delivery by the Count of
the property purchased to  the llun:hf.g?
dslr

under section 109

(i) the

(/xiv) the time within which and the procedure nccording
to which properly purchased by a C“-Upcr-ui;}f
land mortgage bank at a sale of immovable .l'rut
perty under Chapter XI shall be disposed  of h;

the bank;

of & receiver appointed under section
ditions in which he may be appointed
the powers and  Tunctions  which
he miy Cexercise and his procedure in the exercise
thereofl and the expenses of management and the
remuneration  which  he may receive;

(Ixv) in respect ¢
112, the con
or removed,

(/yvi) the circumstances in which action may be taken
winst the mortgagor under section

by the bank agnr
114 and the proportion referred toin the explunation

to that section;

(Ixvii) the procedure and conditions for the exercise of
the powers conferred by section |15, and for the
imposition of restrictions by the Trustee or the
Registrar upon i co-operative land mortgage hunk

under  section 1213
(lyviii) the fee payable under sections 118 and 119;

([xix) the procedure and conditions for the cxercise of
the powers conferred by scctions 123 and 124;

(Lxx) the procedure for the conditional attachment of

property under section 1253
(/xxi) the persons who nuty make awards under section
126;

(Ixxii) the procedure and principles for the conduct of
under  section 127 and the matlers

an im#uiry
referred to in clause (0) of sub-seetion (1) thereof;

(Ixxiii) the exercise of the powers conferred by seetion
128;

(Ixxly) the procedure
the powers con

and principles for the exercise of
ferred by section 1295
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(Chapter X V.—Rules.—First Schedule.— Engey
~—Section 140, ) ments Repealed,

1940. 179

(/xxv) in the case of ap :
peals lyin .
Government, the autIlnrilthogwit?cth}:rc e
power of

hearing appeals may be delegated:

(Ixxvi) the method of certificati
! cation
gg:lc_r section 139, the procedure :?r:‘d fé’;{‘dfipcumem
be ‘i‘éz:;‘g FCO‘:.PI{‘;]S of documents and the él;gpgscsr?r
: c su - D
copies; pply of certified or uncertified

(/xxvii) the procedure and conditi i
_ itions for inspecti :
n;ﬁm? in the office of the chistrngILI:l%idorl?-
charges, if any, to be levied for such ins.pct:lim:E

(/xxviii) the procedure for and method of calculatin
any costs, charges or expenses required to be ]cvicg
under this Act or the rules;

(/xxix) the procedure for and method of r
_ ccovery of
any sums due under this Act or the rules; ’

(/xxx) the method of communicating or publishing any
order, decision or award required to be.communi-

cated or published under this Act or the rules.

(3) In making any rule under this Act the Provincial
Government may direct that any person committing a

breach thereof shall on conviction by a Court be punishable
with fine which may extend to fifty rupees and, where the
with further fine which may

breach is a continuing one,
day after the first during

extend to ten rupees for every dur
which the breach conlinucs subsequent to such conviction.

FIRST SCHEDULE.

Enactments Repealed.

aling and Amending Act, 1946
4

[Repealed by the Bengal Repe
(Ben. Act XVI &’
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[Bep, |
Aey,
SECOND SCHEDULE. Xi i

. . everel ] ’ » | ' i
Powers exclusivel) exercisable by the Registrar, ¢
]

(Sce section 10.)

o

Serial Section.

2 431)

3 ; 56¢4)(c)
|

i
41121Q) ..

Powers. \
3

e — \

bodats 2 . g a by-law of a co-operative sogj
o register an amendment of i by __ socicty whe . .
! men%ber of a financing bank, if the financing bank considers :u:h"‘hlsg
ment to be necessary or desirable and il the socicty has failed (o mamm_
amendment when called upon by the bank to do so. ke the.
J

¢

To approve a change in the form of liability of a co-operative sociaty

To approve the bink, other than a Government Savings Bank, in Which th,
reserve fund of a co-operative society may be invested or deposieq. [

n who has taken part in the organization or man
ociety or any past or present officer of such SDCIC%:
to contribute to the assetsof the society any sum by way of compensation oy
any payment made, loss incurred er sum not accounted for in consequence
of the action of such person or officer, or to restore any propery
misappropriated or fraudulently retained by such person or officer, and 10 _;
require such person or officer to pay any sum to meet the cosis of

proceedings under this section.

To requirc of any perso
ment of aco-operauves

To impose penalties for certain contraventions of the provisions of this A,
the rules or by-laws.

To enforce performance of certain obligations by a cr_:-opcrulivcgucicly.m
to require the officer of the socicty whom the Registrar considers fo &
responsible for the default to pay a certain sum to the assets of the sockt).

: legal pro-
of asuit oroiherbcsﬂ{ |’

To give leave and impose terms for the institution [
ty or any memecr

|
f

& 13703) ..

ceeding against a liquidator, a co-operative socie
while such society is being wound up.

under this Act.

_..—-—“",

To sanction the institution of any prosecution

i —

——

_..r'
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Aet, 1940, -

THIRD SCHEDULE,

Recovery of sums due,

(See Section 130,)

Nature of sum due.

-y

Method of recovery.

3

5";'.11
2
___lf"l""—-—#—"-—
Expenses incurred in writing up the
! “accounts of a socicty under section
77; and sums awarded under
section 129.
7 | Costs of an inquiry or inspection ap-

portioncd  under section 85; re-
covery of dues awarded under sec-
tion 126; contributions by way of
compensation awarded under scc-
tion 127; and sums awarded under
section 128,

Sums awarded to a co-operative socie-
ty by any order made under seciion

87 or by an award having the effect
of a final

section 88,

mortgage decree under!

By the '[Certificate Ofticer] as a public dem:
lunder the Bengal Public Dcnl:':ndstc?cgt::':;lr
Act, 1913 (Ben. Act 1TT of 1913)) upon re-
quisition by the Registrar or, in the case of

seclion 77. with his approys: )
officer. pproval, by the audit

By the '(Certificate Officer] as a public demand
*lunder the Bengal Public Demands Recovery
Act, 1913 (Ben. Act 111 of 1910)] upon
requisition by the Registrar.,

By the '[Certificate Officer] as a public demand

under the Bengal Public Demands Recovery

Act, 1913 (Ben. Act Il of 1913)] upon
requisition by the society; or:

By any Civil Court having local jurisdic-
tion, in the same¢ manner as a decree
of such court, upon application by the
society.

4| Sums assessed b a liguidator as con- | By the ![Certificate Officer] as a public demand
tributions uner sc::-lliun 91. 2[under the Bengal Public Demands Recovery
Act, 1913 (Ben. Act 111 of 1913)] upon requi-
sition by the Regisitar or by the liquidator,
’ S'""? due under any rule made under | In the manner prescribed.
this Act,
- \\\ |
IThes- . . -
. “ » , 2(1y of thz B:ngal
Cu'““mﬁgédss were substituted for the word “Collector’ by section ()

1

Ocieties (East Bengal Amendment) Act,

1949 (East Bengal Act 111 of 1949).

C3e
Words were inserted by scction 2(2), ibid.



1he /!
Ju2

_ﬂ'____.,.-——ﬂ---' i
f

-

Serinl | Opder appealabie,

r—

|

gister i €=U erative
society under seclion
15 or an amendment of

7.

An opder refusing tore-
gister an amendment
under seetion 1.

1[An order dissolving a
managing  conmitiee
or an order of disquali-
ficution under section
25.]

3

nentry in 6F OMIssSion
from the map or the
statement of irrigabic
| area prepared under
cection 4% or of pro-
tected area prepared
under scction 49,

4 A

5 | Assessment of water rale
under section 48 or of

i hyJaw under seetion |

|

[}
|
|

A order refusing to 1=

el Criopreentlve Soctetios Ay gy
g i /

FOURTH SCHEDULY

Appeals,

(See Heetion 134,)

L R VB © 1 e —— 8 ‘»__._‘_'-'
i

By whom 1he ::;‘;p{;::! frdy |
red s and autharity |

he prefe

1o which appeal lies,

e e

By any member of the
nociely s

(a)if passed by the Pe.

gistrar; 1o the Provin.

cial Government; or |

(b) if paswed by sny other ]I

person; 1o the Regis-
Lrar.

By the financing bany. ; 1o |

the Irovincial Govern-
ment,

By any member of the
managing  comimiiee;
(a) if passed by the Re-
pistrar; to the Provincial

Gosvernment; or
(b) if passed by any other
person; to the Registrar,

By any person aggricved;
to the Callector.

By any peison aggrieved;
to the Regitrar,

i

|
I

Twe months fye,,
B the ,

M:z:jh the ordy, it o S
Ca SIS el )
lfJ ‘.hﬂ vxb}v.‘ﬁ,_'

"
iy

i.l’
P
i
Two months fr

which the or
cated tothe

Om the 2
. g,
d!j' HES f

financieg 1.

Two months from ik
which the order is o % &
ted der It %

tO lhﬂ W-kh’

k’

ne month from the ér.:r':.-‘s-'

|
o
. lication of the staume

i
!

One

month from the &2
assessment. .

|
embankment  protec- i
tion rate under section i {
49, | |
! | RS
"The words and  figures within square brack:ts w:rc s bstituted for the wor ’:"'--";
Elf;l:ltin;'h: order of disgmlificalinn sndcr s:xction 25 or an order uﬂd‘m'; ’éﬁ :#
- managing Committee an inti " o
appointing a person to manage ) Ordisss®

the Socicties” by the B=ngal Co-operative Socisti -
1958 (E. P. Ord. L of 1958), mﬁ?ﬂﬂ by isties (East Pakistan AmeD
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FOURTH SCHEDyLE

Appeals—Copa
(See Section 134,)

Societjes Aer, 1944

183

~Coniy.

/ By whom the 4 \
1 e ; Ppeal may
\ | order appealable. be preferred gy :mlhu}- \
gerial | Oty 1o which appeq] figs. Period o limitation,
! 2 )
E I ."-F‘H--—'_—‘ = ._-_-__-_'“"“-—‘----._.____ —— 4
_.-""l T —— i
! order under section | By any PErSOn Jgarieved- <
I 6 E ';5 apportioning cosls. 1o the Districy Jhdg-:. ed: | One month from ;e date on

Any order, decision or
i ? a{vard of the Regis-
' trar or an arbitrator
; under section 87 or B8,

g | An order passed under
section 89 for the wind-
ing up of a society .

e 7

—r-..
—

-

9 | Any order, decision or
award of a liquidator
under section 91.

10 [ An order passed under

.'ig.;tion 127 or section

1| Any order or decision
» declared by  rules

under this Act to be
4ppealable,

By any - person aggrieved

(a) il pussed by the Re-

Bistrar; to the Proyip-

CI'.‘ll Gtwcrnmcnt; or

(b) if  passed by any

other person; t the
Registrar,

By any membe: of the go-
clely;

(a) if passed by Regis-
trar; 1o the Provincial
Government; or

(b) il passed by any
other person; to the
Registrar.

By any person aggrieved;
to the Registrar.

By any person aggrieved;
1o the District Judge.

By the person declared by
yllu: rﬁfcs to be competent
to appeal Lo the prescri-
bed authority.

Which the order

5 15 Lo .
cated 10 2 v

the persan dggrieved

One month from the Jate on
which the order, decision or
avward was communicated 1o

the person agerieved,

Two _months from the date on
which the order was communi-
cated 10 the sociely.

Two months from the date on
which the order, decision or
award was cum:_nmuc;sta.l o
the person aggrieved.

Three months from the date on
which the order was communi-
cated 10 the person aggrieved.

The period prescribed.

e e



184

The Bengal Co-operatnve Sucieties Act, 1949

FIFTH SCHEDULE,
Offences and Penalties.

(See Section 136.)

{Ban + Aet }(xl of "
4,

|

\!

Serial

Offences.

2

Person liable.

3

it

enalty,

4

|38

———— e

Unauthorised use of the

word  *‘co-operative™
in any name or title
under which business
is carried on in contra-
vention of section 7.

Wilful neglect or refusal

by any person (o do
any act, make any re-
turn or furnish any in-
formation required to
be done, made or fur-
nished under this Act
or the rules.

Wilfully making a [lalse

return or furnishing
false information re-
quired 10 be made or
furnished under this
Act or the rules,

| Removing or otherwise

disposing of or sutfer-
ing to be removed or
otherwise disposed of
any property on which
a co-operative  society
holds a first charge un-
der section47 with in-
tent to defraud the so-
ciety or withsuch in-
tent doing any other
act to the prejudice of
the society's first
charge.

Any act or omission de-
clared by the rules t0
be an offence.

- S — e e

The company, sociely or
person carrying on busi-
ness under o pame or
title in which the word
is thus usad,

The persun  neglecting or
refusing to do the act,
make the return or
furnish the inlormation.

The person willully mak-
ing the false return or
furnishing the false
information.

The person by whom or
on whose behall the
property is removed or
disposed of or the act
done.

The person rendered lia-
ble by the rules.

——-—\\
Fine which mq
; Y exte
rupees; and i thcng O fiy
continuing  offence ¢ 0
fine of live rllpccs]'m:a Urthsy
on which the Ufrc“‘}'
continued  afjer .,-m-e"'
therefor. ity

Fine which may exf |

rupees; and in ?hcca::gggﬂﬂ 1)}1‘
tinuing offence a further fip, o~
five rupees for eac) dam"f i
which the offence s mnﬁlr e
after conviction therefo

Fine which may extend
hundied rupees, o

Fine which may extend to i
hundred rupees. A
\

s

The penalty providedinthe ules.




