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Short title,
extent and
commence=
ment

Bengal Act XXI of 1940.

CO-OPERATIVE SOCIETIES ACT, 1940
[1st May 1941.]

An Act to gmend the lgw relating to co-operotive secieties In
[Bangladesh]. '

Whereas It Is expedient to make further provision for
the formation and working of cc-cperative sccleties, and for '
the promotion of thrift, sclf-help and mutual ald ameng persons
of moderate means with needs and Interests in commen, to the
end that better conditions' of fiving and better metheds of
production and business may thereby result, and for that purpese
to amend the law refating to co-operative socletles In

[Bangladesh];

It Is hereby cnacted as follows:—

CHAPTER |

Prelimjnary.

I. (/) This Act may be called Co-operative Socictles
Act, 1940,
2[(2) It extends to the whole of Bangladesh].

1For Statement of Oblccts and Reasons, sce the Calcutto Gozette, dated
the Tth July, 1938; the Report of the Select Committoe was presented to
the Assembly on the 19th December, 1939; for the Proceedings of the Asse-
mbly, ge¢ the Procendings of the meetings of the Bengal Legisiative Assembly,
held on the 3rd Augusc, 1938, 19th Dacembor, 1939, and [7th, |8th, 22nd,
23rd, 24th, 25th, 29th, 30th, and 31st July, lst August and 4th December,
1940: for Praceedings of the Councll, see the Procoedings of the meetings of
the Bengal Leglslative Councll, held on the 12th, 14th, 9th, 27ch, 28ch, and
29th Auguit, fnd. 3rd, 4th, 5th, 9th, 10th, | Ith, 12th, I8th and 19th Septem-
ber, 1940, L

The Act wat extendcd te the Chittagong Hill-tracts by notification No.
No, 252 C.S., dated the 10th December, 1942, vide the Calcutta Gazetie of
1942, Part I, page 2789, It came Into force In the sald district with effect from "
the I5th February, 1943,

Tho Act was extended to those areas of Mymensingh district which wera
called “'partially excluded areas' Immediatel y before the comming Into
force of the Constitution whieh was abrogated by the Presidential Proclama-
tlon of the 7th October. 1958, vide notificatlon No, 146 C.5.. dated the 24th
August, 1943, publithed In the Colcytta Gozetle of 1943, Part |, page 1384,
It rama Inta forca In the gald areat of the Mymansingh district with effect
fecm the |2 Septamber, [942

“ub-zection (1) was twubitituted for the former sub-section (2}, ibid.




) Co-operative Societies Act, 1940,
[Ben. Act XXI

(Sec. 2)

(3) It shall come into force on such date' as the Bangladesh
Government may, by notification in the Official Gazette, appoint.

2. In this Act, unfess there is anything repugnant in the sub-

ject or context—

(6) *‘arbitrator” means a person appointed under clause
(c) of sub-secticn (1) of section 87 to decide any dispute
referred to him;

(b) “audit officer’ means a person authorised under section
76 by general or special order to audit the accounts
of a co-operative society;

(¢) “bye-laws” means the bye-laws registered or deemed
to have been registered unde this Act, and Includes
a registercd amendment of the bye-laws;

(d) ‘‘central co-operative land mortgage bank' mcans a
co-operative society, the objects of which Include
the creation of funds to be lent to co-cperative land
mortgage banks;

(e) “co-operative land mertgage bank" means a co-operative
soclety, the objectsof which include the creation of funds
to be lent to members on long terms upeon mortgage
of their immovable s#operty; '

(f) ‘“‘co-operative scciety” means a scciety registered or
deemed to ba registered under this Act;

(g) “co-operative scciety with [limited liability” means a
co-operative society having the liability cf its mcmbers
limited by its bye-laws to the amount, if any, unpaid
on the shares respectively held by them or te such amou-
nt as they may respectively thereby undertake to con-
tribute to the assets of the society in the event of its
being wound up;

(h) “co-cperative scclety with unlimited [ability” means
a co-operative scciety having, subject to Its bye-laws,
an unlimited [iabllity of its members to contribute
jointly and severally any deficiency in thé assets of the
socjety;

Definitions,

R

LZERE T B

IThe Act came Into force on the 2nd luly, 1942, vide Notification No.
1041C.5., dated the 29th June, 1942, published in the Colcutta Gazette, dated
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of 1940.]

(Sec, 2.)

(1) "co-operative year” means such period of twelve months
as may be prescribed for kccpl.ng, the accounts of a co-
operative society;

(/) “dispute’” means any matter capable of being the sub-
ject of civil litigation, and includes a claim In respect
of any sum payable to or by a co-operative society
'[whether such claim be admitted or not ];

[(k) “financing bank” means a co-operative soclety, the
object of which Includes the creation of funds to be
to. be lent to other co-operative societies, and Includes
such other financial organisation as may be declared
by the Bangladesh Government, by notification in the
Officlal Gacette, as a financing bank for the purposes
of this Act];

(1) "liquidator™ mcans a person appointed. under section
90 to wind up the affairs of a co-operative soclety ;

(m) “managing committee” means the committee ©f manage-
ment of a co-operative soclety; constituted under
sectlon 23 *[or under section 26] ;

(n) "*member” includes a person joining In an application
for registration of a society and a person admitted to
membership after registration in accordance with the
rules and bye-laws;

(0) ‘“‘net profits’ means profits after deductlon of estab-
lishment charges, contingent <harges, Interest payable
on loans and deposit, audit fees and such other sums as
may be prescribed;

(p) ‘“officer” Includes a president, vice-president, chalrman,

vice-chairman, secretary, asslstant secrctary, manager,
treasurer, member of a managing committee, auditor

clected from among the members and any other person

1The words within square brickets were odded by the East Bengal Laws
(Amandment and Ropeal) Act, 1949 (East Bengal Act V of 1950), section 2
and the First Schedule.

2This clausa (k) was substituted for the original clause (k) by East Ist
Act XVIIl of l9£4. sectlon 3. RIS FRRT ki

:EVﬂ"au wards within square brackets were Inserted by the Bengal Co-opers-
3 Orarjes (East Pakistan Third Amandmane) Ordinanca, 19 (East Pakls-
q L of 1958), section 3.
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1912,

« ~|uuluflrc .‘nocfttfﬂs Aczl "?40

[Ben. Act X X!
(Secs. 2—5,)

t¢mpowered under the rules or by-laws to give direc-

tions in regard to the business of a to-operative
soclety ;

(q) “prescribed” means preseribed by rules made under
this Act;

(1) “Reglstrar™ means a person appolnted to perform the
duties of a Registrar of Co-operative Socicties under
this Act '[and Includes any person appointed to assist
the Registrar on whom all or any of the powers or dutjes
of the Registrar referred to in section 10 have been or
has been conferred or imposed under clause (a) of that
section ];

(s) "rules" means rules for the time belng In force made
under this Act :

() “Trustee" means the person appointed to be a Trustee
under sub-section (/) of section 34,

3. [Repealed by the Bengal Repealing and Amending Act, 1944
(Bengal Act XV of Iv44)).

4. (!) Every soclety existing at the commencement of this
Act which has been registered or deemed 1o have bean
registered under the Co-operatfve Socletles Act, 1912, shall,
be deemed to be Feglstered under this Act: and its by-laws shal|
In 50 far as they are not Inconsistent with the provisions of this
Act, continuc In foree unti| altered or rescinded and shall to such
extent be deemed to be registered under this Act,

(2) All appointments, rules and orders made, all notifica-
tions and notices Issued, all transactions entered Into and al|
suits and other proceedings Instituted under the Co-operative
Socleties Act, 1912, shal| be deemed, so far as may be, to have

been respectively made, Issued, entered Into or Instituted under
this Act,

5. All references to the Co-operative Socleties Act 1943,
occurring In any cnactmemt? o ¢+ & & o o
for the time belng In forea In '[East Pakistan shall, in the appli-
catlon of any such enactment thereto, be construed as roferences

'The words within g uare brackets were added by the East Bengal Laws
(Amendment and Repeal) Act, 1949 (East Bengal Act V' of 1950), goctlon 2
and the First Schedule,

*The wards “'made by any authsrity in British India ind” were omlited
by Cast Pavieean Ordinance XX VIl oly 1960, Firse Scheduyle.

1These words were tubstituted lor the word “Bengal™, ibid.

!
i
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Co-operative Socleties Act, 1940, 5
of 1940,]
(Secs. 5—9)

to this Act: and anything done or any proceeding commenced
In pursuance of any such enactment on or after the commence-
ment of this Act shall be deemed to have been done or to have
been commenced and to have had effect as if the reference in
such enactment to the Co-operative Socicties Act, 1912, had
been a reference of to this Act, and no such thing or proceeding
shall be deemed to have been Invalid on the ground that such
enacement did not refer to this Act.

vitor 6. The Bangladesh of the '[Companics Act], 1913, skall not
ot apply to co-operative socicties,
hr'hltlelr\uf 7. No persen other than a co-operative socicty shall trade
the use o

word ‘co- OF €Arry on business under any name or title of which the word
e’ “co-operative” or Its vernacular equivalent “Sam ya' Is part:
Provided that nothing in this sectjon shall apply to the use
by any person or by his successor-In-interest of any name or
title under which he lawfully traded or carried on business at

the commencement of this Act,

prer to 8. (/) The Bangladesh Government may, by rules—

Rmpt co-

m':m (a) eXempt any co-operative seclety or class of such socie-

E;':;ilr_"m ties from the application of any of the provisions of this
i of the Act or of any rules made thereunder, or

L.

(b) direct that any of such provisions shall apply to such
society or class of socletjes to Such extent as may he
specified in the rules, ¥

(2) The power to make rules conferred by sub-section
(1) shall be subject to the condition that no rule be made to the
prejudice of a co-operative soclety without giving such soclety
an opportunity to represent Its case,

CHAPTER 11
Registration,

hﬁ:lnlr.:nmt 9. The Bangladesh Government May appoint a person to
b of perr be Regiserar of Co-operative Secieties for [Bangladesh] and may

i o wisist appoint persons to assist him,
d

Companies Acr™ by Eatt Papigean Ordinance XXV of 1960, Firyt Schedule,
1‘ be wordy with.n FAEAre Leacb etz wer e qubstitgsed for the werd “Bengal’,

: = LY Ao S
The wards within *quare brackets wers substituted for the words “Indis

¥
Vil of .
1913

=




Co-operative Societles Act, 1940,

[Ben, Act XX

(Secs. 10, 1))

Confermr:‘nl! 10, Subject to the rules, the Bangladesh Government may,
EL;::::.S ¥ by general or special order In this behalf, confer all or any of the

powers '[or imposq all or any of the duties] entrusted to the
Registrar by or under this Act, other than those specified in
the Second Schedule,—

() upon any person appointed under section 9 to assist
the Registrar; and =~ e ]

i (b) upon any co-operative soclety In respect of any other
cO-operative soclety which Is a member of the
c0-operative socicty first mentioned,

‘S’ﬁi:;tr::r b 1. (1) Subject to the provisions of thls Act and of any rules,

registered.  a Soclety which has as its object the promotion of the common
{nterests of its members n accordanca with co-operative prin-
ciples, or a society established with the object of facllitating the
operation of such a society, Including a society formed by the
division of an existing co-operative fociety or amalgamation of
exIsting co-operative societics, may be registered under this
Act with or without fimited labllicy?[ ;

Provided that no soclety or Institution shall be so
registered, —

(@) In the case of a primary soclety, unless It fulfils such
conditions as may be prescribed; 4

(P) In the case of a ban king institution, not being an Institu-
tion evory member of which |s g co-operative soclety,
or & co-operative land mortgaga bank, |f

(1) Tho authorised share capltal of the Institution axcess
taka flva lakhs: or

-'\1;—

(11) The subscription of share caplital by any(ﬁnc of Its mom»
bers exceeds taka thousand; or .

(H1) The byc-laws of the Institution do not prohibit making-
of loan or advance to any person other than a member,
and foan or advance the agreegate amount of which
exceeds at any time taka ten thousand to any member,

T e e e e st i s T r————— -

IThese words wera Inserted by the Eatt Bengal Laws i‘Ammdmcm and
(Repeal) Act, 1949 (East Bengal Act Vof 1950), saction 2and ¢ oFirst Schaduly

TThit new provise was Interted by Bangladesh gazotte the extrar
dated 2% 4 74
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Co-operative Societles Act, 1940, 7

of 1940.)
(Secs. 11—16)

Explanation—In this provise “'Banking institution, association
or bodyor individuals which carries on or has the object of
carrylng on any banking business,

(2) The word “limited"” shall be the last word in the name
of a soclety registered under this Act with [imited liability,

12. Unless the Bangladesh Government otherwise directs,
no soclety shall be registered under this Act—

(a) with limited Habllity, if it has withdrawable share capital:

Provided that the socictics composed of employecs and wors

kers In the employ of Government er any local body
or any public or private industrial or commercial firm
may be registered with withdrawable shares on such
conditions as may be prescribed: or

(b) with unlimited habllity, if any member Is a co-operative

soclety.] :

13. An application for reglistration of a soclety shall be made
to the Registrar In the prescribed manner and shall be accom-
panied 3[by as many coples of the proposed byc-laws as may be
prescribed] ; and the persons by whom or on whose behalf such
application Is made shall furnish such Information In regard to
the soclety as the Registrar may require.

14. The Registrar shall decide all questions as to whether
the application complies with the provisions of this Act and the
rules and whether objects of the soclety are In accordance with
section 1.

@IS. If the Registrar is satisficd that the appllcation complies

th the provisions of this Act and the rules and that the proposed
bye-laws are not contrary thereto, he shall, unless for reasons
to be recorded In writing he thinks fic to refuse, reglster the
soclety and Its bye-laws.

16. A certificate of registration signed by the Reglstrar
shall be izsued to the society and shall be conclusive cvidence
that the co-operative soclety therein mentioned Is aco-operative
soclety therein mentioned is a co-operative soclety duly regls-
tered under this Act and that Its byc-laws are as attached to
the certificate, unfess it Is proved that the registration of the
society has been cancelled or that the bye-laws have been
amended In accordance with section 17 or section I8,

IThis new tectlan 12 was substitited by seetlen 5. Ihid.

IThe words within squars bLrackets were pubii.luted fe,r the we:€s "Ly

* apy of the propoted bye-aws™ by section 6 of E.P. Act Il of 194,

-

P




Amendment
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“ Co-operative Societies Act, 1940,
[Ben, Act XXI
(Secs. 17, 18.)

17. (I) No amendment of any bye-law of a co-operative
soclety, whether by way of addition, cancellation or alteration,
shall be valld until such amendment has been registered under
this Act,

(2) Every proposal for such amendment, framed In accor-
dance with the rules, shall be forwarded to the Registrar; and
If the Registrar s satisfied that the proposed amendment Is not
contraryto the provisions of the Act or the rules, he shall, unless
for reasonsto be recorded In writing he sces fit to refuse,
register the amendment,

(3) The Registrar shall forward to the socicty a copy of the

_amendment thus registered, together with a certificate signed

by him; and such certificate shall be conclusive evidence that
the amendment has been duly reglstered. :

18, (/) Subject to the rules, If it appears to a financing bank
that an amendment of tho bye-laws ofa co-operative soclety
which Isa member and a debtor of such bank Is necessary or desl-
rable In the Interest of such society, it may, In the preser|bed
manner, call upon the soclety to make the amendment within

such time as it may specify,

(2) If the soclety falls to make the amendment within the
time specified, the financing bank may, after affording the soclety
an opportunity of belng heard, ferward to the Reglstrar the amen-
dment which It considers necessary or desirable, and the Regls-
trar, If satisfled that the amendment Is not contrary to the
provisions of the Act or the rules, may thereupon reglster the
amendment and forward to the soclety In the prescribed ma-
Aner a copy thereof, together with a certificate signed by him
which shall be conclusive evidence that the amendment has been
registered; and such amendment shall theroupon ba binding
upon the soclety and Its members,

(3) M1t appears to the Reglstrar as a resule or Inspection
under section 82 or scction 83 or an cenquiry under section B4
of the Act, that an amendment of the bye-laws of a co-oporative
soclety s necessary or desirable In the Interest of such soclety,
ha may, after giving the soclety an oppertunity of belng heard
and with reasons to ba recorded In wrlting, register the amend- -

ment and forward to the soclety In the prescribed man-‘éi-
2 L hidk - et by Enst
IThis new secrion 18 wag tubitituied for the original s

Pakistan Ace xvinn of 1964, section 7.
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copy thereof, wogether with a certificate signed by him which shall
be the conclusive evidence that the amendment has been regls-
tered; and such amendment shall thereupon the binding upon
the society and its members.]

CHAPTER Il
Status and management of Co-operative Socleties.
tooperative 19. The ragistration of a co-operative society shall render

wciotles to  ic a body corporate by the name under which it Is registeed,
p bodies ek perpetual succession and a common seal, and with power

arporate.
to hold propoerty, to enter Into contracts, to (nstitute and defend
sults and other [ogal proceedings and to do all things necessary
for the purposes for which It was constituted.

Al tho: 20, () The final authority of every co-operative soclety

ity of a shall vest in tho general body of members in general meeting:

Pcl'll ve
h??.q, Provided that, In such circumstances as may be prescribed,

the final authority may vest In the delegates of such members,
elected |n the prescribed manner and assembled In general
~ meeting 1[:

Provided further that from the date of dissolution of the
managing committee under section 25 to the date of constitution
of a managing committee under soction 21, the final authority
of a co-operative soclety shall vest in the BangladeshGovernment.]

\/"(2)" The general meeting shall be summoned and shall exer-
cise its authority In such manner as may be prescribed.
rlnnua.l gene- 21. (1) A general meeting of every co-operative socicty
I meeting.  shajl be held once at feast In every co-operative year for the
- nurponsn of—
[a) . clecting members of the managing committee and such

' other-officers as may be provided In the bye-lzws,

(b) .considering the audit report referred to in sectien”79,
and

{c) - considering any othcr matter which may be brought
forward in accordance with the bye-laws.

i A colan war sulistitured at the end of the provise to sub-sectin (1)
and therealter this new further proviso was added by East Pakhizan Act
XVl of 1964 wection it

g
i

PR g

Sl e S T

oy




Eokibihoa

i Co-oPerative Soclatias Act, 1940

[Ben. Act XX!I
(Sec. 21, 22)

(2) Such meeting shail be heid not more than fifteen months
after the date of the Jast preceding mecting held under sub-
section (1) and , unless the Registrar on special grounds extends
the period, within three months of the date preseribed for the

receiot by the co-operative socicty of theaudit report referred
to in scction 79:

Provided that the Registrar may, if the thinks fit, Permit such
meceting to be held not more than cighteen months after the
date of the [ast precednig meeting held under sub-sectlon (/).

Special gene- 22, (1) A special ganeral meeting may be called at any time
i S majority of the membors of the managing committee and
shall be caljed—

(a) on the requistion in writing of one-third of the mem-
bers of any co-operative society having not more
than five hundred mombers or of one- fifth of the
members of any other soclety : or

(b) at the instance of the Reglstrar:

Provided that, in the case of any soclety having more than
two thousand five hundred members, a requisition

under clse (a) may be presented by delegates olec-
ted In the preseribed manner,

(2) The Registrar, or any person authorised by him in this

~ behalf by special ordar in Writing, may call a ganeral moeting
of a co-operative sociaty at any time , and shall cal| such 2 meeting
upon fallure of the socloty to call o meeting on 3 requisition by

the members or at the Instance of the Reglstrar under sub-sac-
tion (),

(3) Notwithstanding any rule or bye-law prescribing the
peried of notice for, and the methed of summoning, a general
meeting, tho Registrar, In the case of a meeting callod ac hyr
Instance under sub-scetion (1), or the person  calling the
meeting In tha case of 5 maeeting called under syb.sactjon 2),
May spacify the time and place for the Meating, the manner Iy

which jt shar be tummanded and the matter which thall be
diteteng therear




Loe o souidUes  Act, 1940 i /

of 1940.]
\
(Suzs 2A—-25.)
I[General 22A. Notwlithstarding anything contained i sections 2l
meeting € 4ng 22, a general meeting o1 a special general meeting of a co-

ipecial gene: : .
nimeeting  operative society, the managing committee of which has been

l"ﬂ";‘:‘{fﬁ‘::" dissalved under seciion 15 and a managing committee has been

athwerks — apoointed under section 26, shall not be competent—

! §
:,;‘;';?:;w (0} to elect, subject to the previston of sub-saction (2} of
committee. section 26, members of the managing committee or

any other officer for managing the affairs of the society;
' (b) to disapprove or madify the budget as prepared by
the managing commitice and approved by the Regis-
; trar; or

(c) to do anyching which, in the opinion of the Registrar,
Is likely to create any Impediment in the way of
smooth functioning of the appointed managing co-

mmittee Iin any manncr whatsoever.] ;
Managing 23, The management of every co-operative society “shall
o | Committee yese in a managing committee constituted In accardance with
' [=with this Act, ] the rules and bye-laws, which shall exercise
such powers and perform such dutles as may be conferred or
imposed respectively by this Act, the rules and tha byc-laws,
APower to 24. The Reglstrar may, on the application of a co-operative
J s::t";? E;:I:g society, and on such condltions as may be preseribed, depute
| ladesh toma- a servant of Bangladesh ro the service of the socicty for the
Aags tllatrw sl purpose of managing Its affairs and a servant of Bangladesh so0

2 1 to-0pera-
tive soclaty  deputed shall pxercise such powers and perform such duties

Ay T oy

: as may be rpreseribed:

1 Provided that prior orders of the Bangladesh Government

2 shall be necessary In respect of such deputation of a garetted

% officer.] .

{[Dissolution 25. (/) If the Registrar, as a result of an audit under section
::go?:?nﬁ: 76 or Inspection under section 82 or 83 or an enquiry under scc- =
_naging com. tion B4, Is satlsfied for reasnns to be recorded by him In writing

3:{?::“?1:2 that a co-operative society s suffering fram insolvency er that
ton of s the managing committee ¢i a co-opertive: society s mizmana-

bers.
g £ing its affaies, he may, under clause (b) of sub-section (1) &f sce-
.ton 22 direct that, within such time as he may determine, a

' Alter section 22 this new section 22A vias nserted by East Pakistan
Act XVill of 1964, sectlon 9,

=. The words within square brackets were Inserted after the words “in
accerdance with'' by section 10 of E.P. Act XViil of 1964,
Y. Soctlon 24 substityted for the original section, Ibld, section 11,
* Sectlon 25 was substituted by section 12, Ibid

*hit.
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special general meeting of the soclety shall be held to disso|ve
and reconstituee Such managing committee:

Provided thyt where more than fifty percentum of the pald-
Up-share capital o where more than fifcy percentum of the borro-
wed capltal of 3 c-Operative society represents share purchased
by the Bangladesh Government or represents loans and advancos
8iven or guarantag fespectively by the Bangladesh Government,
the Registrar may, by an order in Writing, dissolve such mana-

ging committee:

Provided further that ne such order of dissolution shall ba
Passed witlout giving the Managing committee an opportunity
of being heard,

(2) In any dircction made under sub-scction (1) or under pro-
VISO to sub-section (1 or under sub-section (3) of this sectlon,
the Registrar, may . for reasons to be recorded by him jn wri-
ting, order that || or any of the members of the outgolng manpa-
gIng committee shall, for sych period not exceeding three years
from the date of the order as he may dntormlnc, be disqualified
for election or 3ppointmant as an officer of any co-operative
Soclety:

Provided that no person shall be s disqualified unles
tunity has bacn Eiven to state this objectjon,

(3) If che Managing committec Is not Dissolved ang reconst|-

$ oppor-

directed by the Reglstrar under sub-section (1), he may, by an
order |n Wrlting, dissolve the Managing committea,]

(4) Where the Governmene, after causing such enquiry to
be made into tha affairs of a co-operative soclaty as |t may daam
fit, 1s satisfied thae the Co-operative soclety Is suffering from |ns.
olvency or thyt |es Managing committea Is mismanaging the
affalrs or 2¢tIng In 3 manner prejudiclal to the Interest of the
soclety, it may withou prejudice to the Powers of the Regls.
trar under thys Section, by order |n writing, disscive the
managing commiceeon of the soclety,

Provided that ne such order shall po made without giving
the managing committeg an oppnrmnlty of showmg Lavse ag:inse
Lthe orde ’[

e ain L = b i L ——
L. This new fub-saction hae bean added vide Bangladess, Gazatre Eypry.
erdiniry dared 254 74
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of 1940. ]
{See, 26)
I[Appolnt- 26. (I} When the .managing committee Is dissolved either

::::s;; ' under provise to sub-section (1) of section 25, or under sub-sec-
committee to tjon (6] of section 25, or under sub-section (4) of section 25, the
minige R members of the outgoing managing committee shall forthwith
co-operative  yvacate their office; and the Registrar; and whera the managing
woeiety. commiteee is dissolved under sub-section (4) of section 25, the
Government shall appoint a person or a managing committec

consisting of persons not cxceeding five in number and shall

appoint a chairman and, if neccessary, such other officer from

amongst them to manage the affairs of such co-operative socjety

IV for such period not exceeding gne yearand the managing commi-

teee 5o appointed shall forthwith take ever charge of such co-

operative society through its chairman or any other officer.?

Provided that the Government may extenjdhe peried of
one ycar for such further perjod as it may think fie,

Previded further that in casc of a co-operative soclety the
managing committee of which has been dissclved under proviso-
to sub-scction (/) of section 25, the Government may increase
the number of member of such managing committee to any
number not exceeding nine and Registrar shall appeint all or
the remaining members of such managing committee.

(2) The person or the committea appointed under sub-
section (/) shall, on the direction of the Registar, before tha
termination of tha term of his or its office, taka necessary action
under the bye-laws of the Co-aperative soclety to elect a mana-
ging committee to succeed him or it, as the case may be.

(3) Where a person or a managing committee has been appoin-
ted under sub-section (1), the Registrar may , at any time, for
reasons to be recorded by him In writing, reconstitute the co-
mmittee or require him or any or all the members of such co-
mmiteee to vacate his or their office or offices, as the case may
be, before the expiry of the period of his or thelr appeintmont
after glving tum or them 1 easonable cpportunity to show
cause and may make appointinent In his or thelr places.

(4) At the time of every extension of the period of one
year under the proviso to sup-seetion (1), the Registrar may
reconstitute che managing committes appointed under sub-
section (/).

L. This new section ?mub:riruﬂd for th.n :.-E:J:&fm b; E;;E
P-I-rju:.n Act XV of 1964, wection 13,

Thiyv qut seetion war rewly Intnrnorited 31 prer het Mo ¥ of 1974,
fdith Jymey
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of co-opara-
tive society
on dissolu-
tlon of Its
commlittee,

JRemoval of
members of
the managing
committee.

—seupeiulive Societies Act, (940, f4
(Ben. Act XXI

(Sces, 27—28A)

(3) Notwithstanding anything contained eiscwhere in this
Act, or in the rules made thereunder or in the bye-laws of a co-
cparative society, the Managing committee appointed under
sub-saction (1) shall, in exercise of its powars and in performance
of its dutics, *observad such directions, if any, as the Bangladesh
Government may, from time to time, issuc.] '

17. A person or a managing commitzee appointed undar
section 26 shall hold office until the managing committee: is
constituted under section 21 or his or its appointment is can-
celled by the appropriate appeinting autherity.)

28. During the tenure of offica of a porson or managing co-
mmittee appointed under sub-section () of section 26—

(o) all properties of the co-operative society shall vest in

the Registrar; and

(b) subject to the control of the Registrar, and notwiths-

tanding the preferring of any appeal under section
134, such person or managing committec shall excr-
cise all the powers and perform all the duties which
may, under this Act, rules and the byec-laws, ba ex-
ercised or performed by the managing committee or
any officer of the society

28A. Where the Government, after - causing stch
enquiry as it may deem fit, s satisfied that any
member  of the managing committee of a co-cperative
soclety Is abusing Its  position as an officer of the
society or s otherwise acting in any manner prejudicial to
the Interest of the soclety, It may, withgut prejudice to any action
to which such member may be liable under this act or any
other law, by order In writing, remove him from the membership
of the managing committee and thereupon he shall cease to be
such member and also be disqualified, or such period not excce-
ding five years as may be specified In the order from being
A member or an officer of that socicty or any other co-cperative
socicty,

Provided that no such  order shall be made without
Ziving the member an Opportunity of showing cause against the
orderd

" ¥5ic. kend ‘observer,

. Sectlon 27 was gubstituted for the orlginal section by Fast PMaklstan
Act XVIll of 1964, section 14,

Section 18 was substituted by section 15, ibld.

This new scction was Incorporated at per Ordinance 14 of 1974
Jde Banzladesh Garette Crtraccedimary dates |7 6 74

ro
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of 1940.]
(Secs. 288—37

218B. Where the Government,  afear causing  such
enquiry as it may deem fir, s satisfied that a person,
having  been 3 member of the managing commiccee
of a co-operative society, abused his position as an officer
of the society or otherwise acted in any manner prejudicial
to the interest of the soclety, it may, wichout Prejudice to any
: action to which such person may be liable under this act or
j any other faw. by order in writing, direct that such person
shall be disqualified, far such period not exceeding five years
as may be specified in the erder, from being a member or an

.,. officer of thar society or any other co-operativa SBCICI.’)’:

3 Provided that no such order shall be made without giving
i the person an opportunity of showing cause against such order,
& CHAPTER v

i

Duties and Obligations of Co-operative Societies,

Mdress of 29. Every co-operative society shall have an address, regis- .
f:;f,”,:f"'“ tered in accordance with the rules, to which all notjces and co-
Mmmunications may be sent, and shall send Notice in writing of
every change theredf, within thircy days of such change, to the
Registrar and to the financing bank, ifany, of which itisa mem-

ber.
30. Every co-operative society shall keep open to inspec-

L B mMﬂm' Lo TR ]
0

_] opy of Ac,

;:” e |hc tion free of charge ar all reasonable times at the address of the
| n ns-

Haection, society—

i (a) acopy of this Act:

: (b) 2 copy of the rules:

(c) acopyofthe bye-laws of the soclety;

| (d) a register of members; and

H (e) such other'documents ag'may be prescribed.
k1]

_"t_m!s'carlm. The bakinee sheet uthenticated by the audic officer

“:mmai shall pe annually pubhisied by every “T-operative society in the
] nee
Eliioor. Preseeibed  manner,

ml::,f:::‘: ; 32. A Co-operative society shall recejve deposits anc  [eans
s rem persons whe are not membenrs only to such extent and

Under wuch conditjons 1 May be rprescribed by the rules or bye-
faws; and shall jn respect of such deposits or foans make such
prevsion for the mintenance of fluid resoyrce as may be pre:.

u'r'-]_,r-;j

BT
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Cpersgilif Blw yor. 20B agy 'rerpnrated as per Banglideth Glureric
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Power of
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Iinterest of
debentures,

Issua of
. Euaranteed
debentures.

6 Co-operative Societies Act, [940.

[Ben. Act XXI

(Secs. 33, 34)

33. (1) In the case of any debentures or of any class or serics
or Issue of debentures issued under this Act, the Bangladesh
Government shall—

(aV  guarantec the pr incipal thereof and the interest thereon,
subject to such  maximum amount of principal or
such rate of interest and 1o such other conditions as
May be preseribed; and

(b) notwithstanding anything contained in [the Trusts
Act], 1862, declare that such debentures shall be
deemed to be included among the securities enume-
rated In section 20 of the sald Act,

(2) Such debentures shall not be Issued save with the the
express authority of the Bangladesh Government.

34. (/) When a co-operative soclety is authorised under
the provisions of sub-section (2) of section 33 to recelve loans
by the issue of debentures, the principal of and interest on
which s so guaranteed, the Bangladesh Government shall appolnt
the Registrar or ‘some other person to be the Trustee for the
purpose of securing the fulfilment of the obligations of the
soclety to the holders of the debentures.

(2) With the previous sanction of the Trustee and subject
to such conditions as he may Impose, a co-operative soclery
may issue debentures of one or more denominations fcr such
perlod as It may deem expedient on the securlty of the assets
of the society, Including any mortgages which It holds by
aceptance assignmont or transfor,

(3) Such debenutures may be Issued subjoct to cither or
both of the following eonditions, namely:—

() fixing a period | not exciading thirty years from
the date of istue, duiing which they shall be
Irredecmable,

(b) reserving to the society the right to call In at any

time any previously Isued debentures In advance
of the date fixed for redemption 2fter giving to
the debenture-holder concerned not less  than
three months’ notice in writing,

- Thete words were swbstrires for the words ‘“the Indiun Trutts Act™
by Eatr Peloerar, Drdingnee WYL of 1960 First Schedule.

Il of
16682
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of 1940.]
(Secs. 34—37)

and may be subject also to any cther conditions imposed by the

Trusteo.

(4) The total ameunt payable in respect of debenture issued
by a socicty (Including any debentures issued befere the commen-
: cement of this Act) and outstanding at any time shall net exceed
i rhe total amount due on the mertgages, the ameunts pald there-
under and remalning in the hands of the socicty or of the Trustee
| at such time and the value of all other assets of the society held
i by transfer or assignment subsisting at that time, e

(5) Where a co-operative soclety has called in any deben- '
ture In advance of the date fixed for redempticn, the soclety
shall, subject to the previous permission of the Trustce, have
the power to cancel the debenture and Issue any new debenture i
in place of the debenture paid of or otherwlise satisfied or exti- i
ngulshed, or to re-Issuc the debenture either by re-Issuing the 1
same debenture or by Issuing another debenture In Its place;
and by virtue of such re-issue the person entitled o such deben- iH
cure shall have, and shall be deemed to have always had, the same 1
rights and pricrities, If any, as if the debenture had not been i

i

s i,

el

o el

A e e

previously Issued. .

35. The Trustee appointed under section 34 shall be a cor- &
uee to be )
%po poration sole by the name of the Trustee for the debentures 1

ra-
wle. |n respect of which he is appointed, and as such shall have per- ;

petual succession and a common seal and In his corporate name

shall sue and be sued, :
36. () The powers and functions of the Trustec shall be ]

governed by the provisions of this Act and.the instrument of

vt #0d  trust executed between the co-operative soclety and the Trustee.

s (2) Theform of such Instrument, and any modification which g
the parties thereto may mutually agree to make In any of Its
terms after Its execution. shall be subject to the previous appro- s
val of the Bangladesh Government, e

enture. 37. Upon the lssue of debentures under the provisions cf

E;‘on sub-scetion (7) ¢ f section 34, the assets of the co-operative

1. soclety, Including any mortgages which It holds by acceptarce,

assjpnment or transfer, shall vest In the Trustee and the
holders of debentures chall have a floating charge on all such
assets, Including the amcunts pald under such mortgages and
remaining In the hands of the Trustee er the sariety, and on
the propertien o1 the socicty,
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(Secs, 38—42))

Powelrdth 38. Notwithstanding anythirg contained in any other law
ages %

E:T,‘immm for the time being In force, the Bangladesh Government may,
to gi\lmi subject to the rules grant loans to, take shares in, or give finan-
fsillsllznlﬂ- clal assistance in any other form to any co-opcrative soclety.
Resl(r[l::]oni 39. () A co-operative scclety shall not make loans—
on lending.

(a) fo any person other than a member: or

(b) to 3 member In excess olther of the maximum or
of the normal cred't determined by the soclety
for that moember In accordance with the rules, -
whichever may be prescribed: of

(€)  save with the special sanction of the Reglstrar glven
in accordance with the rules, on the security of
movable property.

(2) The Bangladesh Government may, by general or speclal
order, after glving any soclety likely to be affected thereby an
opportunity cf being heard in such manner as may be prescri-
bed, prohibit or restrict the lending of money on mortgage of
immovable property by any soclety or class of societies other
than a co-operative land mortgzge bank,

Restrictions 40. Save zs provided In sections 32 to 39 Inclusive, 48and
* on other 49, the transactions of g co-operative scclety with persons

transactions

with non.  Other than members shall be subjcet to such prohibitions and

members.  restrictions, if any, as may be prescribed,

Liabllity to 4l. Every officer and every member of a co-operative
faraish Infor- society shall furnish such Information In regard to the transac-
i tons or working of the soclety as may be required of him by
the Registrar or an audit officer, arbitrator, liquidator or any
person  conducting  an Inspection  or  inquiry under
Chapter VI,

CHAPTER V.

Privileges of Co-operative Socjetjes.

“hangs of 42, (1) With the Previous approval of the Registrar, a ¢c-

me and ity ;
ect. OPerative socicty may, by a resolution passed at 2 general mee-
Hag: clarsn v czmg
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of | 940-]
{decs. 42—44)

{2) Such change of name shall not affect any right or obliga-
tion of the society er of any of its members, or past members,
or of the estate of any of its deceased members ; and any legal
proceedings pending on the date ©f such change In which such
soclety is a party may be conunued by or against the society
under its new name,

43, (1) Subject to the provisions of this Act and of the
rules, a co-operative socicty, with the previous approval of the
Registrar, may, by a revolution passed at a general meeting,
change its form of liability,

(2) When such a resolution has been passed. the society
shall give notice thereof in writing In the prescribed manner
to all its members and creditors  and, notwithstanding any
byelaw or contract. to the contrary, any member or creditor
shall, within six months of the service of the notice upen him,
have the option of withdrawing his shares, deposits or [cans.
Any member or creditor whe does not exerclse his option
within the period aforesald shall be deemed to have assented to
the change.

(3) The change shall not take effect untll elther—

(a) the assent thercto of all members and creditors has

been secured: or

(h) all claims of members and creditors who exercise
the option referred to in sub-section (2) have been
met |0 full,

_;‘:—f'.:“‘" 44. (I) When a member of a co-operative society which
5 U:lg__:_:_o call Includes among Its objects the advance of loans to its members
ftemant applies for a loan or when a person applies for membership

of such a society, the socicty may in the prescribed manner-serve
a notice on any creditor named in the application or ascertained
after subscquent Inquiry, and may also publish a general notice
on all ereditors, requiring him or them, In the prescribed form
and within the time specified In the notice, to furnish a written
statement of his or thelr claim,

(2) When a member of a co-operative society which Inclu-
des among Its objects the advance of loans to Its members Intends
Lo apply for a loan from any perzon other than the society, such
HIGINBY 1Rl @ nd i Lhe WOty 4 nolice 0 writing stating—
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(Secs. #4—47)

(a) his intention (o apply for such loan,
(b)  the amount of the loan fer which he intends to apply,
and
(c) the object of taking the loan,
Co-operative 45, A co-operative society which Includes amongst its
mclctr;'c. cali ©bjects the advance of loans to Its members, and the financing
fo natice of bank, If any, of which such society Is a member, '[or to which

e o B A debtor], may by a notjce served in the preseribed

T{E}_L“\"‘:-i}\. manner upon the landlord of any member of such soclety

— — - require the landlerd to fupnish to such seciety or the finaneing
[ bank or both notice of any rent sult Instituted by him against
such member,

46. Notwlthstandlng any of the provisions of z[the Limita-
tion Act], 1908, the period of limitatien for the institution of
a sult to recover any sum, Including intercse thereon, due to 3
€o-operative soclety by a member thereof shall pe computed
from the date on which such member dies or ceases to be a mem-
ber of the society,

Debts duete 4T (/) Notwithstanding anything contained |n sections
coperative 60 and 6] of tho Code ¢f Cjyi| Precedure, 1908, or In the Bengal
;id:cf'l::: ® Tenancy Act, 1885, but subject to any clalm of the Bangladesh
tharga, Government In respect of land revenue, or any sum recoverabla

25 land revenue or as a pyblje demand, or of a landford (n respect

Limitation,

(a) If such debt or demand Is dua In respect of the supply
of, or any [oan to provide the means of paying for
sced, mapure, labour, subsistence, fodder for cattle
Or any other thing Incidental to the conduct of
agricultural Operations,—upon the crops or agricul-
tural prodice of sych member,  past member or

belonging (o the estate of such deceased member,
atany time within cwo years from the date on which

tha last Instalment of zuch supply or [oan became
repayable;

- S

——— . e T Lo S,
IThe words within ‘quare brackets were insertag aflter the worde and
commas “thy figanciy bank, If any, of which uch toclety Is 2 member® by
East Pakistan Aee XVII of 1944, tection |4,
ITha words within squarg brackats were tubstituted far the wardy “the

Indian Limitain, A" by Eatt Pakiaran Ordinance ¥ xvii| o 1969, Firer
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Co-operative Societles Act. 1940, 2t

of 1940.]
(Sec. 47.)

(h if such debt or demand is due In respect of the supply
of, or of any loan to provide the mcans of paying
for, Irrigation facilities,—upon the crops or agr-
cultural produce of such member, past member
or belonging to the estate of such deccased member.
at any time within two years from the date on which
the last instalment of such supply or [oan became
repayable, or upon the crops or agricultural
produce of the land so provided with irrigation

{acllities;

TR o R S e bt

i? (c) if such debt or demand Is due In respect of the supply

' of, or any loan for the purchase of cattle. agricub
tural Implements or warehouses for the storage
of agricultural produce—in the manner and to the
extent aforesaid upon the crops or agricultural
produce of such member, past member or belon- b
ging to the cstate of such deccased mesiber ane iy
also upon the cattle, agricultural |mplements or i
warchouses thus supplied or purchased wholly or {
In part from any such loan;

(d) if such debt or demand is due In respect of the supply
of, or any loan for the purchase of raw materlals.
industrial |mplements, machinery, workshops,
warchouses or business premiscs,—upen the raw
materlal or other things supplied or purchased
by such member, past member or deceased member q
wholly or In part from any such [oan and 2fso upon l
any articles manufactured from raw materials or
with implements or machinery so supplied or pir-
chased wholly or In part from any such loan;

(e) if such debt or demand is due In respect of any loan
for the purchase or redemptien of land, upen the
land purchased or redeemed by such member,
past member or deceased member from any such
loan; ¢

Tt et

oAt
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{f_] of such debt or demand is due In respect ¢f any lear
for the purchate or construction of any *cuse or
bullding o1 any portion thereef or In respect of
the supply of materials for such consts iction,—
vpan the byt o buiidip to purchasee or cons-
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(Secs. 47—48.)

tructed by such member, Past member or deceased

member from any such loan of matcrial 1[: and)

&)  if such debt or demand is duc in respect of any [oan

sccured by mortgage of any immovable property,—

upen the Immovable Property so mertgaged by

such member, past member or deceased member.)

(2) Nothing In clauses (a) (c), (a). (¢) or (f) of sub-section

(1) shall affect the clajms of any bonafide Purchascr or transferec

for value without notice of any such crops or ather agricultural

produce, fodder, cattle, agricultural or industrial Implements,

machinery, raw materials, worksheps, warehouses, premises,
manufactured articles, houses, buildings or land.

48. (1) A co-operative soclety, an object of which Is the

water race  Provision of irrigational facilitjes to the cultivable land of its
on non- members, may in the preseribed form apply to the Collector
Members, for demarcation of the area rrigable from any source of jrriga-
tion other than a tank which has, under scctjon 4 of the Bengal

o S

7 Tanks Improvement Act, 1939, been declared to be a dereljct

b'oa{tmk'
y

(2) Such areca shall be termed the “Irrigable area",

(3) On recelpt of such application, the Collector shal],
after glving notice In the prescribed manner, cause to be pre-
Pared, in the prescribed form, by an officer subordinate to him,
3 map of the irrigable arca and 3 Statement of the cultivable
lands Included therejn: and such map and statement shall be
published In the prescribed manner,

(4) If the lands Possessed by the memebers of such soclety
comprise not less than sixty per centum of the cultjvable Iands
included In the Irrigable area, such soclety may, subject to rules
made In this behalf, levy a water rate upon any non-member
of the society Possessing within such area cttltivable land which
is benefitod by the Irrigational facilitics referred to in sub-sectlon
(1).

(5) Such water rate shall pe recoverable in the manner
provided In this Act for the recovery of sums due to the soclety
by the members, Past members and deceased members thereof,

o T ——

e e S s g e =t
IThe ward and’" at the end of clause o' wag emltted and the temicalon
and the word ‘and” were fubstltuted far the fy) Hop at the and of clauge

{f) and thereafter clays,e {e) var added by East Paklstan Ace wvip al 1764,
iettlen 17
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Ce-operative Societies Act, [940. 23
of 1940.)
(Secs. 49—51))

49. (1) A co-operatives soclety, an object of which Is the
provision cf embankment protection facilities to the lands of
its members, may in the prescribed form apply to the Colleter
for demarcation of the arca protected by any embankmant.

(2) Such area shall be termed the “protected area'”.

(3) On recelpt of such application, the Collector shall, after
giving notice in the prescribed manner, cause to be prepared
In the prescribed form, by an officer subordinate to him, a map
ofthe protectedarcaand a statement of the lands included thereln;
and a copy of such map and statement shal| be published in the
prescribed manner,

(4) Il the lands possessed by the members of such soclety com-
prisc not less than sixty per centum of the lands Included In the
protected area, such soclety may, subject to rules made in this
behalf, levy an embankment protection vate ‘upon any ron-
member of the soclety pessessing land within such area,

tign "fate.shall be recoverable
in the manner provided in this Act for the recovery of sums
due to the soclety by the members, past members and deceased
members thereof,

50. A co-operative soclety shall have a charge upcn the
share or Interest |n the capital and the deposits of 3 member
or a past or deceased member and upon any amcunt payable
out of profits to a member or past member or the estate of a
deccased membar in respect of any debt due from such member
or past member or the estate of such deceased member to the
soclety and may, subjact to the provisions of scctions 69 to 73
Inclusive and of the rules and by-laws, set off any sum credited

(5) Such embankment protecti

or payable to a member, past member or the estate of a deceased

member [n or towards the payment of any such debt ![:

Provided that in case of seteing off the share of member,
previous approval of the Registrar shall be necessary.]

51. If a member of a co-operative soclety who Is in the
serviceof Bangladeshorof any local authority or of anyother per-
son, takes a fean from a cO-opcarative society in terms ©f a wri-
tten contract to repay such loan by Instalments, and authorises

TA calon was substityted at the end of tection 50 and thereafter this pro.
L it addes Ly Fave Fakuian Act XVII of 1964, section 1B,
T oMnire tertna B weas tubttitueted for the original tection by teerien
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I (Secs, 51—83.)

tha society in writing to recover such instalments by deduction
from his salary, the person who disbureses any amount payable
to such members as salary in respect of such service or In the
case of a gazetted officer of the Government, the Accountant-
i General or the Treasury Officer who passes their bills for pay-
ment shall. en demand from the society, deduct the amount
of such Instalment from the amount disbursed or passed for pay-
ment to such member as salary and shall forthwith remit to the
soclety the amount so deducted

Provided that nothing in this sectien shal| apply to persons
employed In mines or cif-fields,)

bption 52, Nothing in clauses (b) and () of sub-section (/) of sec-
gr;lﬁr":- tion 17 of the '[Registration Act], 1908, shall apply to—
ome (@) any Instrument relating to Shares In s co-operative
Fing to . soclety, notwithstanding that the assets of such
::tj;‘f, socicty consist wholly or in part of iImmovable pro-
propera- : perty; or

soclety.

; (b)  any debenture Issued by any such soclety and not
creating, declaring, essigning, limiting or extin-
gulshing any right, title or Interest to or In Immo-
~vable property, except In so far as It entitles the
holder to the security afforded by a reglstered
Instrument whereby the socicty has mortgaged,
conveyed or otherwlse transferred the whole or
part of Its Immovable property or any Interest
therein to trustees upon trust for the benefit of
e the holders of such debentures; or

= () any endorsement upon or transfer of any debenutre
Issued by any such soclety, '

to 53. (1) The Bangladesh Government may be general or
[‘.?:::‘ﬂ speclal order In the case of any co-operative soclety or class of
' _co-operative societles remit any tax, cess or fee payable under
any law for the time being In force or the rules framed there-

under In respect of Which the Bangladesh Government Is
competent to remit such tax, cess or fee,

. — s ———

e IThe wards within tquare brackets ware substituted for the wordi “Indlan
FESITATIES Acr by Last Papastan Crdimance XXVIIl of 1960, First Scheduls,
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! of 1540.)

(Secs. 63, 54))

(2) In respect of any Lo-operative society or class of co-
operative socletics the Bangladesh Government may, by notifica-
tion in the Official Garette, remit—

(a) the stamp duty 1e¢ o in respect of
any Instrument executed by, or on behalf of, or
in favour of, g co-Cperative soclety or by an off}-
cer or on behalf of a member thereof and relating
to the busincss of such soclety, In cases wherg,
but for such remission, the co-operative society,
officer or member thercof, as the case may be,
would be liable to pay the stamp duty chargeablo
under any law for the time being In force In respect
of such nstrument, and

, () any fee payable by 1 co-operative soclety under any
) law for the time being In force for the registration
of documents.

54. () Notwlithstanding anything contained In this Act,
rto Where a compromise or arrangement is proposed between a
co-operative soclety and its ereditor or creditors or any class
of them the Reglistrar, upon an application made |n the prescribed
manner by the soclety or by any creditor or, |n the case of a
soclety in respect of which an order has been passed for the win-
ding up thereof, by the liquidator, may order a meeting of the
creditors or the class of creditors, as the case may be, to be called,
held and conducted n such manner as may be prescribed.

(#) 1Ifa majority In number of the creditors of the class of
creditors, as the case may be, representing claims to three-fourths
of the debts due by the soclety to the creditors or the class of
¢reditors, present clther n person or by proxy 2t the meeting:
. 3grec to any coMpromise or arrangement, the compromise or
~arrargement shall, If sanctinned by the Registrar, upon publica-
ton in the preseribed manner, be binding on all the creditors
. Orthe class of creditors, as the case May be, and also on the society
- or, In the casg of 3 soclety in respect of which an order has been
~Passed for winding Up thereof, on the llquidator and on all

under sectjon 9] to contribute to the assets of the soclety.

i IThe waords, braclkets aind camma within 1quare brackets “(Other thll-r;
s dutles following ltem 47 er item 59 In Lite | in the Sevenrth Scheduia

the Gavernment of Indla Acr, 1935y i s
RASS XXV atf torn g, £ C-bad, e e by Faty Taims G
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[Ben, Act XX
(Secs, 55—57.)
CHAPTER vI
Property and Funds of Co-operative Societies,

55. A co-operative seclety may Invest or depesit its funds—
(e) In a Government Saving Bank; or

(b) in any of the securities specificd in section 20 of
"[the Trusts Act 1], 1862 ; or

() with the sanction of the Registrar, in the shares
or debentures er en the security of any other co-
operative soclety with limited liability; er

(d)  In any othcr manner prescribed.

56. (1) Every co-operative society shall maintain a reserve
fund in respect of the profits, ifany, derlvable from its transactions,

(2) Ofthe net profits cf a co-operative soclety in each year
there shall be carricd of the reserve fund not less than twenty-
five per centum or such higher preportion as may be prescibed
for such soclety or class of socletjes,

(3) Save to the extent that, and |n such manner as, may be
prescribed no part of its reserve fund shall be used In the business
of a co-operative soclety.

(4) Subject to the rules, any portion of the reserve fund
not used In the business of the soclety shall be invested or
deposited—

(0)  in the Government Savings Bank; or

() In any of the securities specificd In sectlon [20] of

*[the Trusts Act], 1882, other than those specified
in clause (e) of that section; or

(c) In"any other bank approved by the Reglstrar,

57. (1) Save as may be preseribed | no distribution of
profits shall be made 1n the case of a co-operative seciety with
unlimited liabllity; and save as provided In this section, no part
of the funds of 2 co-operative soclety shall be dlyjded by way
of dividend or bonus or otherwise among Ies members,

——— ——

IThe wards within tquare brackets were substhuted for the words “The
Indian Truses Act™ by East Paklstan Ordinance XXVl of 1960, Flrst Schedule.
2This wat substituted for the figure *29" by the Eagt Bengal Laws (Amend-
ment and Repeal) Act, 1949 (Eavt Benpal Acq W of 1950). vectlan 2 and the
First Schedule
4¢e faot-note | on pige 14, onre
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Co-operative Societies  Act, 1940, 27
of; 1940.]
{Secs, 57 -59
(2) Ne dividend or bonus shall be paid—

otherwise than out of prefits certified by the audit
officer to have been actually realised: or

(b) without the previcus sanction of the Registrar, if the
audit officer reports that any asset is bad or doubt-
ful and alse recommends that such  sanction is

% IIQCCSS:\F}':

Provided that the audit officer shall not so recommend if
such asset is adequately covered.

(3) Subject to the provisions of sub-section (2) . after the
proportion required by sub-scction (2) of section 56 has been
carried to the reserve fund from the net profits of any year,
the balance of such profits, together with undistributed prefics
of past years ifany, may, to such extent and under such conditions
as May be prescribed, be distributed as dividend ameng the mem-
bers or pald as bonus ar remuncration to a member or emplcyce
for any specific service rendercd o the society.

(4) No contribution under section 58 shall be paid other-
wise than out of profit actually reafised,

—
i~
—

dtlon 58. After there has been carricd to the reserve fund the

il proporcion of the net prefits of any year required by sub-

“section (2) of section 56, a co-operative soclety—

"[a) shall, in the prescribed ma r.ner, contribute an amount
not less than five per centum of the balance of the
year's remaining profits for co-operative education
or for other co-operative purpose as may be pres-
cribed], and

(b)  may in accordance with the rules contribute not more
than ten per centum of such balance for any chari-
table purpsoe as defined in secticn 2 of the Charjs
table Endowments Aet, 1890

59. (1) A Co-cperative Sccjory May establish a Provi-
_' dent Fynd for Its members, officers or servants from the contri-
butiens of such members, officers or fervants, as the case may
- be, and may make such contributions to the Provident Fund
3 May be provided for in the rules or bye-laws,]

T e L L

1This now claure rn-] w.n u_:jh:lftt.ri'-i:d_r:;r_t"-:-orlg;l_l clauge Er Eagt Pakis-
Ctan Ace Wil of 1964, wreving 20,
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Secs. 59—82,)

(2) Such Provident Fund shall not be used In the business
of the soclety, but shall be invested or deposited In one or more
of the ways specified in sub-section (4) of section 56,

IRestriction 5OA, Notwirhstanding anything contained in sections 56,

:‘;ndg;r::’r‘t’;_ 57, 58 and 59 in this Act, no crofit shall be distributed without
fits before — the previous losses, If any. being fully set off out of net profits

; .
: -::::i':g T arned;

CHAPTER il

Privileges, Liabilities and Obligations of Mempers of
Co-operative Socjetjes,

Wotes of 60. (/) Subject to the rules relating to voting by delegates,
members, no member of a co-operative soclety shall have more than one
vote in its affarrs;

Provided that in the ¢ise of an cquality of votes the Chairmgp
shall have a second or casting votae,

(2) A co-operative society which Is a member of another
co-operative society may appoint one of jts members not dis-
qualified for such appointment under anyruleor bye-law to vote
in the affairs of such other soclety,

6l. No member of co-operative society shall exerclse
the rights of a mamber unti he has made such Payment to the
soclety in respect of membership or acquired such Interest In
the society as may be provided for In the rules or bye-laws,

62, (1) A full, true and Accurate statement of hls assets and
Nabllities shall be furnished—

(o) by an applicant for membership of a co-operative
society with unfimited labllity, together with his
applieatjon.

(b) by a member of 4 ce-operative soclety with unfimited
Habtity when reqodired to do so by the Registrar
Or any person author|sed by him by a general
or special order or by the financing bank; ang

(¢) by a member of any other society, together with any

application for 3 foan or for acceptance as a surety.
e Mmoo R S L
IThis new tection 59A was fncarred after secticn 59 by tection 22, ibid,
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(2) A member of 5 co-operative suciety shall, befere the
completion of cach such transaction, fu:nish to the seciety of
which he is a member full, true and accurate information regar-
ding any sale, mortgage or transfer in any form whatscever of
his immovable property or any portion or vhare thereof and regar-
ding any debt proposed to be incurred au the security of such

_ property.
tn be 63. A foan advanced by a co-operative soclety to a member
the 4 hercof shall be utilised by him for the purpase for which it was

oA far 5
{ivan- advanced and, if not so utllised , shall be refunded by him jmme-

diately on its recall, in the prescribed manner, by the
soclety.
or 64. Notwithstanding anything contained in any faw for
"°* " the time being in force, but subject to the provisions of section
et 50, the share or intercest of 2 member in 2he capital of a co-opera-
; tive society or in any provident fund cstablished under sec-
i tion 59 shall not be tfiable to ateachment or tale under any
decree or order of 2 court in respect of any debt or
liabllity Incurred by such member, and ncither tha Of-
cial Assignee under '[the Insolvency (Capital of the Federation
and Dacca) Act],-nor a recelver under the Provinclal Insolvency
Act, 1920, shall be entitled to or have any claim on such share
or interest, c

65. The members of 3 co-operative soclety shall upon the
winding up of the society, be jointly and severally liable to con-
tribute towards any deflclency In the asscts of the soclety—

(a) In the case of a foclety with unlimited liability, without

limit; and

(b) In the case of a soclety with limited liability, subject

to such limitation of amount as may be provided In
the bye-lives.

66. The llabllity of a past member .nd of the estate of 3 de-
ceased member for the debts of 2 co-operative soclety as they
existed at the date of his ceasing to be a member or of his
death, as the case may be, shall continue for a period of two
years from the sald data, '

IThete wards were substituged for the words "“the Presldency Towns
I'r.'.alvl-ncy Act, 1909'° by Eatt Palistan Ordlrance XXVIIl of 1960, Firse

sthedyle,
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67. Where the liability of a2 member of a co-operative
society is limited by shares, po member other than another
co-operative socicty shall—-

(a) hold more than such porton of the share capital of
the soclety as, subject tea maximum of one-fifth,
may be prescribed: or

(b) have or claim any interest in the shares of the society
exceeding '[five thousand takas].

68, (1) The transfer or charge of the share eor interest of a
member n the capital of 4 co-operative scciety shall be subject
to the provisions of this Act and 1o such conditions as to maxj-
mum holding as may be prescribed and. in the case of 2 member
of a socicty with limited liabillty, shall require the approval of
the socicty,

(2) Notransfer or charge of his share or intercst by a mem-
ber of a seciety registered with unlimited Lability skall be valid
anlesy

(a) he has held such share or interest (save in the case of
transfers under any of the Provisicns of sections
69, 70, 71,73 or 74) fer nct less than one year; and

(b) the transferee or mortgagee is cither a member of such
socicty or a person whese application for member-
ship has been accepted or another co-operative
Socicty,

69. If the byc-laws cf a co-operative sciety so permit, any
member of the society may, in accerdance with the rules, nomi-
nate a person in Whose favour the society shall dispese of the
share or interest of such Member on his death,

70. (1)When any member of a co-operative society dles, his
share and interest in the society shall, subjcet to the provisions
of sections 50 anef-¢8 and et fiurther (save s gns of hiv zection,
be transforred—

() to the person, if any, nominated (n accordance with
the provisiont of tection 69; or

(b) tf there be no surh homince or, if the existence and
residence of such nomince eannot be ascertained

1These weords were subilituted for the wards Vere theusand tupees””
by East Pabizran foy oo TG sery oy 2y
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(Secs. 70. 71.)

Dy the Managing committee, or if fer any eother
cause such transfer cannot be made without un-

reasonable delay, to the persen who (subject to the
production by him of probate, letters ¢f admin.s-
LrALION Or Succession certificate) zppears to the
managing coMmittee to be entitled in accordance
with rhe rules to pessession cf such share or interest
as part of the sstate of the deceased mem~ber: o-

(c) on the apphiecaticn of the persen referred 2o in clatse
(b) within three months of the death of the deccased
member, to any person specificd in the appli-
cation.

(2) If the siiare or interest of the deccased canrct be legatly
transforeed jn accondanee with the provisions ¢f tub-ccetion | .')’
or if the persen to whom the share or interest i pavable uncer
that sub-section within ore ycar cf the death of the deccarced
member claims payment of the value of such share or interese,
or if the soclety in accerdance with the rules and bye-laws
decides to proceed according to this sub-section—

(o) the share shall be transferred te seme cther peren
quatificd in accordance with the prov.s ons of tce-
tion 68 Lo be the transferee of the share, on receipt
fror such person of the value thereof : and

(b) the value of the share or interest of the deceased mem-
ber determined in accordance with the rules shall
be paid to the person nominated In accerdance with
the sravisions of section £9 e 10 rhe Ferscn apsea-
ring fo be ertitled to pessesticn ef soch share cr
Interest as afercsaid after decucting the ameuntc of
any sum payable under this Act to the :cciety from
the estate of the deceased member

Ti. When = member of a CO-Cperative scaery ccomes dis-
qualificd frem being such member ur dor toetien 2EA, or, T oex-
pitlod o PESHTL N AeeerCar oo owrth gk g s o b huradavwe: oy

when a member become: insang—

o ————

e
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(Secs. 71, 72

person vualified to be the transferee in accordance
withthe proyisions of section 68, and the valuethere-
of determined in accordance with the rufes shall be
l Paid 1o such member or, if he Is insane, to any per-

| on apuointed to manage his properties under
|

|

|

} : " {a) his share 5 interest shall be transferred to anether
i

r|'_'l'.f're Lunacy Act], 1912; o
(Bb) inthe cave of a Soclety, with unlimitged imhllfty, if the
bye-laws so provide, the value of his share orinterest
| determined in accordance with the rules ghall be
i Paid to him or, if he is nsane, to any person appoln-
| ted to tnanage his Properties under '[rhe Lunacy
|

Act], 1902 :
riction 72, No:withstandmg anything containgg clsewhere in this
“'::‘::‘::Dn Act cr in any other faw for the time being In force.
nd Incer- :
in h?ui (1) a member .5 co-operative soclety, the object of which
bi:gfi';: Is the reclamation and colonization of land of the
faty. acquisition of land and the leasing thereof to jts

| members. shall not pe entitled to transfer his

' Possession of or interest in any land held by him

| under the society, except to the foclety or, with

' the previous approval of the soclety glven In
accordar-c  with frs bye-laws, 1o 2 member
thereof;

(2) when the membership of a member of 3 cc-operative
soclety speclfied in clause (1) terminates by reason
of his death, expulsion; resignation or Insanity
or any other cause, his Possesslon of and Interest
In any fand held by him under the soclety shall vest
in his hey eXecltor or adminlstrare; op i the per-
son, If any. noMinated by him under section 49,
If such heir, eXecltor, adminlstraros or person |s
willing to become a member of the soclety and is
cligible for membership n accordance with the
hye-laws of the soclety;

(3) (fthe heir, executor, administrator or Person referrod
to In clause (2) does net become 2 member of the

iThete words were Substituted for the wards “the Indizn Lumacy acr
oy Fas: Pakitean Ordiranee CXNVUEL ~f 1940 F.,,, Sobad v

IV of
1912

IV of
1912
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co-operative society, the possession of an interest
in the land ¢f the deceased, expelled, resigned or
Insane member shall vest in the soclety. which
shall pay to such heir, executor, administrator
or person, as the case may be, a sum equivalent
to the value of the land as determined In accor-
dance with the rules '[:

‘Provided that the socicty shall be competent to set off such
sum or nart of such sum rowards the payment of any debt due
from the deceased, expelled, resigned or insane member of the

soclety: and]

(4) no land held vider a co-operative soclety specified
In clause (1) by a member thereof, or vested tnder
clause (2) in the helr, executor or adminiscrator
of such member or in any person nominated by
such memhsr under section 69 shall be attachable
in any suit or proceeding for the recovery of any
debt other than a debt due to the soclety or to a
member thereof,

73. When an order Is passed for the winding up of a co-
operattve: soclety which 1s a member of a co-cperative society
with limited fiabifity, the share or Interest of the soclety being
wotind =p chall, subject te the provisions of section €8, ba trans-
ferred <0 another persor or co-cperative scclety vpon receipt
from such person or soclety of the valuve, determined In accor
dance with the rules, of tuch share or interest; and upon the
appfication of the liquidator the value thereof thus recelved shall
be pnF(f ta him, !

74. All sums caleulared in accordance with the rules to be
due frem a co-operatlye soclety to a member, other than pay-

mants .+ tespect of the share or nter.st of such member to the
soclety. shall, subject to the prey'sions of section 50, be
pald—

(a) In the case of a deceased member, to the person te

whom the share and interest are transferred or
their value is pald In accordance with the provision:
of secrion 70:

IFee the geml-colon and the word “and’" a1 the end of sub-section () =F
wection 71, a colon war swhstityted and there 2iter this new provisc was oddess
hy Fast Pakistan Act XVl of 1964, section 24
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(Secs. 74—48.)

(b) in the casc of a member who has been expelied or
has resigned frem a society, to him; and

(<) in the case of a member who has become insance,
t© any person appointed to Manage his properties
under  1the Lunacy Act], 1912,

soclety in accordance with the provisions of scdtions 70 to 74
. Inclusive shall be valid and effectual agains, any demand made
upon the foclety by any other person,

CHAPTER w1

Audit, Inspection and Inquiry.

76. (1) The accounts of every ¢O-operative secicty shall,
at least once in cach year and by such date as may be prescribed,
be audited by the Registrar cr py 4n audit officer authorised
by him in this beha!r by general or special erder |n writing,

(2) In respect of every audit of its accounts 2 co-operative
soclety shall, in the manner prescribed, pay such audit fee as
may be preseribed.

77, If at the time of audit the accounts of a cc-operative
soclety are not complete, the Registrar or, with his approval,
the audit officer May cause the aceounts to be written up the
expense of the society,

78. (1) The audit under section 76 shall Include—

(a) A verification of the cash balances and securitjes:

(b) a verification of the balance at the credi of the depo-
sitors and creditors and of the amounts duc
from the debtors of the soclety;

(¢) an examination of overdye debts, if any;

(d) a valuation of the assets ang liabllities of the soclety ;

(e) an examination of the transactions, Including the
Monetary transact|ons of the soclety within such
limits as may be preseribed:

'Sec frotinong 1 o Page J6, ante.
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(f an examination of the statement of accounts to be
prepared by the managing committee in such
form as may be prescribed;

(g) a certification of the realised profits: and

(" any other matter that may be prescribed.

(2) The statement ef accounts thus audited, together
with the modifications, If any, made therein by the Registrar, shall
be final and binding cn the co-operative society.

79. Theaudit officer shall, by such date as may be prescribed,
submit to the co-cperative society and to the Registrar, together
with the statement of accounts audited, an audit report including
a statement of—

(a) every transaction which appears to him to be con-
trary to faw or to the rules or bye-laws;

(b) every sum which ought to have been but has not
been breught inte account;

(c) the amount ef any deficiency or loss which appears
to have resulted from any negligence or mis-
conduct cr to require further nvestigation;

(d) any money or property belonging to the society
which appears to have been misappropriated
or fraudulently retained by any person;

(¢) any of the asscts which appears to him to be bad

or doubtful; and
() any other matter prescribed.

80. A co-operative scclety shall be afforded by the Registrar
an opportunity of explaining any defects or Irregularities pcinted
out by the audit officer, and thereafter the seclety shall, within
such time and in such manner as the Registrar may direct, remedy
such defects and irregularitics and report to the Registrar the
action taken by it thereon.

81. (1) The Bangladesh Government may constitute an autho-
rity to appoint and contrel In such manner as may be prescribed,
the staff required for the supervision cf cc-cperative socletles,
other than such staffas may be appointed by the BangladeshGovern-
ment for the purposes of such supervision, and such authority
shall be composed of such number of persons and shall perform

tuzh other functions as may be prescribed:
T e L

e
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(Secs. 81—83)

Provided that, of the persons composing such authority, three-
fourths shall be elected by co-operative socictics in such manner
as may be prescribed, and one-forth shall be nominated by the
Registrar in such manner, as may be prescribed,

(2) A co-operative soclety shall be liable to pay, to an
authority constituted under sub-section (1), such fee, In such
manner, as may be precribed,

Inspection i
62 (I) Every co-operative soclety shall be liable at any time

by Registrar
or financing ¢4 inspection—-

bank.
{a) by the Regisirar or any person authorised by him in
this behall by general or special order; and
by by the financing bank, ifany, of which it Is a member

or to which it Is a debtor,]

(2) An Inspection under this section by a financing
bank shall be made by an officer of the bank or by a member of
its paid staff certified by the Registrar In accordance with the
rules as competent to cenduct such an inspection,

(3) The result of an inspection under this section shall
be communicated to the socicty and to the financing bank, If any,
of which It Is a member *[cr to which it isa debtor] and,when the
inspection Is made by a financing bank, to the Reglistrar If so re-
quired by him,

83. (I) Subject wo the provisions of sub-section (2), on the
application of a creditor ¢r & co-cperative soclety, an inspection
shall be made or the books o the soclety by the Reglstrar or by
a person authorised by him in this behalf by general or special

order In writing.
(2) No such inspaction shall be made unless—

(a) the Registrar, after giving the society an oppor-
tunity of being heard, is satisfied that the alle-
geddebt g cum then due, and that the creditor
has denwndad payment thereof and has not
recelved satisfaction within a reasonabla time;

and

- B S ———— e e,

IThit new clause (b) was substit:ted for the original clause by Eazt Pakistan
Acet ¥ VIl of 1964, sectlon 25.

2The wordy within square brackers were Inserted after the word “"mem.
ber™ by Eaze abistan Act XVIN of 1964, Section 26
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i- (b) the creditor deposits wich the Registrar such sum

as security for the costs of the Inspection as the
Registrar may direct.

(3) The Registrar shall communicate the result of any
inspection under this section to the creditor, to the society and
to the financing bank, if any, of which the society Is a2 member
'[or to which it is a debtor.]

iry by 84. (1) The Registrar may, at any time, of his own motion
or at the request of the *[Deputy Commissioner], hold, by himself
_ or by a person authorised by him by order in writing, an inquiry
(8] into the constitution, working and financial condition of 2 cc-
operative soclety,

(2) Such an inquiry shall be held on the application of—

(a) the financing bank, If any, of which the society is a
member '[or to which to which it Is a debtor]:

(b 3 majority of themembcrs of the managing commitee
of the society,

(¢) one-third of the members of the society, each of
whom has been a member of the soclety for not
less than twelve mornths immediately preceding
the date of the application and shall have depo-
sited such security for costs, If any, as the Re-
gistrar may direct,

{d) creditors representing not less than onc-half of the
' borrowed capital of the society, who shall have
deposited such security for costs, If ary, as the

Registrar may direcr -

Provided that, in the case of any society having mere
than two thousand five hundred members, an
application under ciause (c) may be prescnted
by delegate: elacied (n the prescribed manner,

(3) The Registrar shall tomniunicate the result of any
Inquiry under this section to the society, to the financing bank,
Ifany, of which the society Is a member ’[or to which it is a debtor],
and to the’[Deputy Commissioner] or the creditors, as the case
_may be, who applied for the Inquiry,

ISee foot-note 2 on page 36, onte.

o 2The words wichin tquare brackets were substityuted for the words
Districe Magletrate ", ibid section 27.
3See foat-note 2 page 36, ante
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Hlost of 85. (/) The Registrar may, after glving the parties an cppor-
rﬁi‘:ﬁ; tunity of being heard and by an order in writing stating‘thc rea-
sons therefore, apportion the costs of an Iinspection made under
section 83 or of an inquiry held under section 84 or such pertion
of the cost as he thinks fit, between the co-cperative saciety, the
members therecf cr the financing bank er the creditors applying
for such inspection or inquiry, as the case may be, and the cfficers,
former officers, members and past members ¢f the society,

(2) The Registrar may, in case of an inquiry under sub-
section(l) of secticn B4, after giving the members or past
members of the managing committee cr cfficers concerned of the
co-operative society an opportunity of being heard, assess the
entire cost of such inquiry or any part thereofon any one of them
or appertion such cest or such perticn thereof among all or any
of them as he may deem fit,

(3) No expenditure frem the funds of any cc-operative
society shall be incurred for the purpese of defraying any costs in
support of any appeal preferred by any person other than the
society against an order under sub-section (/)].

CHAPTER IX

Settlement of Disputes.

86. Any disputc touching the business *[or affairs] of a co-
operative soclety 7*¥* or of the liquidator of a soclety shall be
referred to the Registrar If the parties thereto are among the
following, namely :—

(a) the society, Its managing’ committee, any past or

present officer, agent or servant or the liqui-
dator of the socicty: or =

(b) a member, past member or person claiming through

a member, past member or deceased member

pvet e 00 IS SPalctyy o
IThis new section 85 was subsituted for the former section by East Pakistan

Act XVIIl of 1964, section 26.

2Tha words within square brackets wore Inserted after the word "buil-
fess'' by East Pakistan Act XVIII of 1964, seccion 29.

3The words and brackets "'{other than a dispute ragarding disciplinary
action taken by a society or lex maniging committee against a pald vervant
alihe soCiety) werc omitted, ibid section 29
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i
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(Secs. 86—88A.) :Il
(c) asurety of a member, past member or deceased mem- 1|
ber of the society, whether such surety is or ;
is not a member of the scciety; or .
(d) any other co-operative secicty or the liquidater of |.
= such society. :
i
belement 8T, (1) On receipt of a reference under section 86 the Re- G
disputes:  pigtrar shall, subject to the rules— 5
{a) decide the dispute himself: er
(b) transfer it for dispesal to any persen autherised by |
the Bangladesh Goverrment te exercise the i

powers of the Registrar in this behalf: er
(<) refer it for dispesal to one or mere arbitrators to be
appointed by the Registrar,
(2) Subject to the rules, the Registrar may Withdraw any
reference transferred or referred under sub-scetion (1) and may
deal with it himself in the manner provided in such rules.

88, Where a dispute invelves preperty pledged as celfateral
security, the person deciding the dispute may issue an award,
which shall have the same ferce and cffect as a final mortgage
deecree of a Civil Court having jurisdicticn to make such a
deerce.

~ 8BA., If In any proccedings under sceticn 86, the question at
issue between the parties is cne invelving cemplicated question
of law or facts, the Reglstrar may, if he thinks fit, either,—

(a) sjay the proceedings and refer the case to the Dis- ==
trict Judge fer decision whercupen the declsion
of the District Judpe shall be final; or

'.‘-‘r:;: .

(b) catl upon one of the parties te institute a rcgular suit
in a Civil Court for decisicn of the case within
a period not exceeding six months to be fixed
by himself and stay the proceedings in the
meanwhile, If no such suit is Instituted within
the period so fixed, the Registrar shall pass such
order as he deems fit.]

F‘.’;cu new tection was interted by East Pakistan Act XVIiii of 1964 uc-d £
Lian ¥ e
L Li
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(Secs. 89, 89A)

CHAPTER X

Winding up and Dissolution of Co-operative Societies.

e

| Order for 89. (I) The Reglstrar may, and if the rules in any case so
| ;“;;;'1”3;:‘ prescribe shall, by an order in writing, direct that a co-operative -
: DPC{*‘“" soclety shall be wound up if— l
p R (a) after an inspection has been made under section 82
or section B3 or an enquiry has been held under %5
section 84; or P
(b) on an application made upon a resolution carried i
by three-fourths of the members of the society
present at a special general meeting called for
the purpose; or w
() on his own motion in the case of 2 society which— o

(/) has not commenced working; or
(1i) has ceased working; or
(11i) has share capltal or members' deposits not exceeding
five hundred takas; or
(tv) has ceased to comply with any condition as to re-
gistration In this Act or In the rules or bye-laws,

he is of the opinion that the socicty ought to be wound up,

(2) A copy of such order shall be communicated, In the
prescribed manner, to the society and to the financing bank, if
any, of which the soclety Is a member ![or to which It Is a debtor.]

(3) The order shall take effect—

(a) where no appeal Is preferred under section 134, on
the expiry of the time allowed for prefering
an appeal; or

(b) where an appeal is prreferred, upon rejection of the

appeal by the appellate authority.

89A. Winding up of co-operative societies of certain [nsti-

tutions —

() Every bankinginstitution exlsting immediately before
the commencement of this Act which Is a co-operative soclety and
which could not have been registered an such soclety had this
Act come Into force at the time of its reglstration shall cease to F
funcrien ard shall, notwlithsranding any thing contained in the )

— i ——

t5ce Ioor note :'.. page 16
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R,

sajd Act or In any other law for the time being inforce, he windup

and dissolved.
{2) For the purpose of winding up and dissolution of 2

psticution under sub-section(l), the Registrar shall as ¢
on the provisions !

edings for
tatis and

g

; banking i
| soonas may be, appoint a liquidater; and thereup
of the sald act relating to liquidation and other proce

the winding up of a co-operative society shali mu
mutandis apply.

Explanation —
trar” have the respective meanings 2s In

n this section “bank institution™ and “'Regis
the sald Act.

90. When an order is passed under section 89 fior the winding
operative society, the Registrar may. in accordance
appoint a person to be liquidator of the soclety
int another in his place.

_,..._.
e
e

e
fitor. 1 up of a co-

with the rules,

and may remove such person and appo
Notwlithstanding anything contained in sectien 89 E
e on which an crder for winding up 3
cffect, a llquidator-appointed under
cection 90 shall have power from the date of his appointment to
take Immediate possession of 2ll assets, properties, effects and
actionable claims of the soclety or to which the soiety s entitled
and of all books, records and other documents pertaining to the

business of the soclety.
(2) From the date on which the order directing the
winding up of the soclety takes effect the liquidator shall, subject
to the rules and under the general direction and control of the
Istrar, have power, so far as fs necessary for the winding up
on behalf of the soclety to carry-on the:business
thercof and to do all acts and execute all documemts: negessaryto’
such winding up. and In particuter shall exercise such of the follo-.
wing powers as the Registrar may from time 1o time direct,

:fnwers of a 9l. ([)
unldar.or. reclating to the dat

co-operative society shall take

e e

Reg
of the soclety,

namely,—
(o) to institute and defend suits and ©ther legal pro-i

ceedings; ‘ .
to make any compromisc or arrang:ement W ith any-

perscn between whom and the soclety there
exlsts 2ny dispute and to refer any such dispute

to arkitratior;

(&)
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[Secs. 91—93)
(<) to determine the debts due to the society by a

member, past member or the estate, nominees,
heirs or legal representatives of a deceased
member;

(d) to calculate the cests of liquidation and to deter-
mine by what persons and in what proportions
they are to be borne;

(e) to determine from time to time the centributions,
including che items mvntioned in clauses(c) and
(d). to be made to the assets of the society by
the members, past members or estates, nomi-
nees, heirs and legal representatives of deceased
members or by the past or present cficers of
the soclety;

(f) to investigate all claims against the scciety and,
subject to the provisions of this Act, to decide
question of priority arising between claimants;

(g) to pay claims against the scciety (including Interest
up to the date of the order for the winding
up thereof) according to their priority, In full
or rateably as the assets of the society permit;

(h) to give such directicns as appear to him to be nece-
ssary In regard to the realisation, collection
and distributicn of the assets of the scciety; and

(N after consulting the members of the soclety, to dis-
pose of the surplus, if any, remaining after pay-
ing the claims against the soclety.

92. Notwithstanding anything contained In '[the Insclvency
(Capital of the Federation and Dacca) Act], and the Bangladesh
Insolvency Act, 1920, the contribution assessed by a [Iquidater shall
rank next Lo debie fye to the [Government] or to any local
authority in order of priority in insoivency proceeding.

93. When theaffairs ofa co-operative saciety have been would
up, the liquidator shall deposit the records of the society In the
prescribed manner and shall make a report to the Registrar,

e —

I These words were substituted for the words "'the Presidency towns Insol-
vency Act, 1909 by East Pakistan Ordinance XXVl of 1960, First Schedule.

IThe word within wquare brackets wat subsiruled for the word "Crow-""

sy Earr Eakostse Ordiance XU of 1962, Frrat Schedule

Il of
1909
L1}

1920
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cancel an order for the winding

94. (/) The Registrar may
¢ where, in his opinion, the

f a co-operative sccicty 1n any Cas
should centinue to ex'st.

(2) n any other case the Registrar shall, after consider-
ing the report of the liquidater, if any, order the registration of the

society to be cancelled.

up ©
socicty

CHAPTER XL

- Special Provisions for Co-operative Land Mortgage Banks.

95. (I} When a mortgage 13 executed in favcur of a co-
cperative land mortgage bank fer payment cf a prior debt or part
chereof of the mortgagor, the bank shall, notwithstanding the
provisions of secticns
1882, by issuing nctice in writing in the prescribed manner re-
: quire any persen to whem any such debt is due te received pay-
ment of such debter part theree firom rhe bank withinsuch puriod

as may be specified in the notree,

(2) The persen on whem such netlee is served shall be

-~ bound te receive payment of the amount cffercd by the bank:

put where there is 2 disagreement between the mertgagor and

such perscn as regards the amount of the debt, or where the bank

tenders less than the agreed amount of the debt, the recelpt of

the sum offered by the bark shall net prejudice the right, if any

of such person to recover the balance claimed by him.

(3) Ifany persen falls to accept such noticecrto receive

such payment, such dobt cr part therecf, as the cse may be.

shall cease to carry interest frem the explry of the pericd specifiec

in the notice.

96. Nctwithstanding anything cc ntai

he time heing in forcc

(1) the mortgago! ul pro

rative land mortgage
after the execution of the mertgag
the concurrence of the bank—,

(o) tc transfer or mcrigage his equity of redemption,,

or
1o create a charge upor such preperty fc- a pericet

oucregIng five vea”?

ned in any cther law fer

party mertgaged to a co-ope-
bank shall not be entitlee.,
e and withoun

{b)

g3 and 84 cf the Transfer cf Preperty Act, v of
1882

g

e e

e

v

e
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(2) the co-vperative land mortgage bank shall not be
entitled to give Its concurrence under clause(/)
without the previous sanction of the central
co-operative land mortgage bank or the financing
bank te which any sum is payable by it; and

(3) the central co-operative fand mortgage bank or
the financing bank shall, if it accords Its sanc.
tion under clause (2), send an intimation thereof

te the Trustee, if any, appointed under scction
34

1. Notwithstanding anything contained in '[the Insclvency V of -
(Capital of the Federation and Dacca) Act], or the Provinclal 'm_'_j
thsolvency Insolvency Act, 1920, a Mortgage exccuted in favour of a co-ope- '

rative land mortgage bank shall net be called in question on the
ground that it was not executed In good faith for valuable consi-
deraticn, or on the ground that it was executed In order to give
the bank a preference over the other creditors of the mertgagor.

m;z;’f 98. A mortgage exccuted in favour of a co-operative land

rclims  mortgage bank after the commencement of this Act shall have

'25;2'":,-"" priority over any claim of the Bangladosh Government arising  Xix of

n. . from a foan under the Land Improvement Loans Act, 1883, 683
granted after the exccution of the mortgage,

e - 99 (1) Ifany sum due as an Instalment or part of an |nstal-

raln.

Schedi'e

ment payable under a mortgage in favour of a co-operative land
mertgage bank has remained unpaid for more than cne month
from the date on which it fell due, the bank may, in addition to
any other remedy available to |t, apply to the Registrar for the
recovery of such sum by distraint and sale of not more than half

the produce of the mortgaged land, Including the standing erops
therecon,

(2) Upon receipe of such application, and notwithstand- =

Ing anything contained in the Transfer of Property Act, 1862, |v of

the Registrar may, subject o the provisions of this Act'and the 1882 55

rules; take such action ac ¢ fecessary to distrain and sell such
produce,

(3) No distraint shall be made under this section after

the expiry of twelve months fram the date on which the instalment
fell due,

o r———

1These words were substituted for the Words "'the Presidency towns
Insolvency Act, 1909 by Ease Pakisian Ordinance XXVIIl of 1960, Firgt

prmayy.
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::"::?f: 100. The proceeds of any distraint and sale under section 99
bor  shall be applied as follows —
b
4 Firse, there shall be paid to the co-operative land mortgage
bank at the prescribed rate—
(a) the costs of the sale; and
(B) *  the other expenses incurred on account of tho
disdistraint;

Secondly, there shall be paid to the bank the amount for
which the distraint was made and there shall
be given to the person whose property has been
sold a recelpt for the amount so pald: and

Thirdly, the residue, if any, thereafter; remaining shall be

delivered to the person whose property has been sold.

::” I0L. Notwithstanding anything contained In any other law

pro-  for the time belng in force, where a power of sale without the
tft;“k intervention of the Court is expressly conferrcd on a co-operative
ition  land mortgage bank by a mortgage deed in favour of the bank, If
Kourt, any instalment under such mortgage is not paid in full on the date
on which it falls due, the managing committee of the bank shall,
in addition to any other remedy avallable to it, have the power,
subject to the provisions of this Act and the rules, to bring the
mortgaged property to sale without the Intervention of the Court,

yment  102. The Registrar may, subject to the rules, appeint a Sale

,‘ Officer for the purpose of conducting any sale under the provl- -

stons of this Chapter.

Kres 103. A co-operative land mortgage bank in the exercise of
Do the powers conferred by section 10! shall, in the prescribed
manner and In the form of a written demand for the payment of
of the amount duc to the bank, issue a notice upon—

(o) the meortgagor;

(b) any person who has any interest in or charge upon
the property mortgaged or in or upon the right to
redeem the said property and who has previously
notified the bank in wiriting of such Interest or
charge;

(c) any surety for the payment of the mortgage debt or

any part thereof; and
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(Secs. 103-106.)

(d) any crediter of the mortgagor who has in a sult for
the administration of his estate obtzined a decrea
for sale of the mortgaged property.

104, Upen the expiry of three months from the date of service
cfa notice under section 103, if the sum due under the mortgage
has not been paid, the bank may, after considering any objection
made within that peried by any persen entitled to such notice,
apply to the Sale Officer appeointed under section 102 te sell the
mortgaged preperty or any part thereef and such officer shall, in
the prescribed manner, proceed to sell such property by public
auction and report the result thereof to the bank,

105. When property mortgaged to a co-cperative land mort-
gage bank has been sold under the Provisions :of this Chapter,
the mortgager or any person entitled to a'notice under section
103 may within the preseribed pericd apply to the managing com-

mittee of the bank to have the sale set aside upon his depositing
with the bank—

(a) for payment to the bank, the amount specified in the -

proclamatien ¢of sale together with the subse-
quent |nterest and the costs, If any, Incurred by the
bank in bringing the property to sale; and

(b} for payment to the purchaser as compensation, a sum-
equal te five per centum of the purchase money.

106. (1) After the expiry of the period prescribed for making

an application to have the sale set aside, the bank shall, in the

prescribed manner, submit to the Registrar a report setting forth

the proceedings of the Sale Officer, the result of the sale and details

of any application made under section 105,

(2) Upon receipt of such report the Registrar shall—

(a) If an application has been made under section 105
and if the amcunts specified in that section have
been deposited by the applicant, make an order
setting aside the saje and requiring the bank to
Pay to the purchaser the sum deposited under clause
(b) of section [05; and

()  if no application has peen made under section 105

or an application has been made but the amount

specified in that section has not been deposited
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(Secs. 106-108.)

by the applicant, or an application has been disallo-
wed by the bank, make an order confirming the sale.
| (3)Wherean order confirming a sale is made under sub-section
| (2). the sale shall thereupon become absolute.
i(lon

107. (I) The Registrar shall, in making a sale absolute by an
ha order under section 106, direct that the sale-proceeds shall be
E::‘ applied as follows :—

First, there shall be paid to the ec-operative land mortgage
bank, at the prescribed rate, all costs, charges and ex-
penses properly incurred by the bank or the Sale Officer
Incidental to the sale or any attempted sale;

Secondly, there shall be paid to the bank all interest due on
account of the mortgage In consequence whereof the
mortgaged property was sold;

Thirdly, there shall be paid to the bank all sums due as principal
on account of the morgage; and

Fourthly, the residue, if any, thereafter remairing shall be paid
to the mortgagor,

(2) All payments of such residue made in accordance with
sub-section (/) shall be valid and cffectual against any demard rc-
lating thereto made upon the bank by the mortgagor or by any

other person,
ate
psued
ithaser
I be
il by
lster=
cer.

108. (/) Where a sale ¢f mortgaged property under this
Chaprer has become zbsolute , the Registrar shall grant to the
purchaser .a certificate In the prescribed form specifying the
property sold and the namae of the person-who, at the time of
the sale, is declared tc be the purchaser, and such certificate
shall bear the date of the day on which the sale becomes absoulte.

(2) Netwithstandirg anything contained in '[the Regls-
tration Act], I908, the Registrar shall send a ccpy of every certl-
ficate granted under sub-section (/) to the registering cfficer
appolinted under that Act within the local limits of whese jur’s-
diction the whele or any part of the immovable property com-
prised In such certificate is situated, and such registering cfficer
shall enter the contents of such copy In his register of non-testa-
mentary documents relating to Immovable preperty.

! These words were viirtuted for the weords

“the Indlan Registratior
by Exsr Pakittan Qrdinance XX VI of

L 1960, Firtt Schedule
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(3) The purchaser of any mortgaged property sold under
this Chapter shall supply to the Registrar notices in the pres-
cribed form for service on the landlord of such property toge-
ther with such fee as may be prescribed for the service of such
notices and the landlord's fee, If any, required under the Bengal
Tenancy Act, 1885; and the Registrar shall thereupon, in the'
prescribed manner, cause such notices to be served on, and such’
landlord’s fee to be transmitted to, the landlord named in such:
notices, .

109. Where a certificate has been Issued under section 108,
the Court shall, on the applicaticn of the purchaser, order deli-
very of possession to be made to him In the prescribed manner.

Explanation.—In this section “Court” means the Civil Court
which would have Jurlsdiction to entertain a sult to enforce tha
mortgage and within the {imits of whose Jurisdiction the property
sold Is situated.

- 10, It shall be competent to 2 co-operative fand mortgage
bank or central co-operative land mortgage bank to purchase
the mortgaged property sold under this Chapter, but the pro-
perty so purchased shall be disposed of by such bank by sale
within the period prescribed or, where a Trustee has been appoin-
ted, within such period as he may specify In accordance with
the rules, -

1. When a sale has been made In exercise of a power to sell’
under section 101 and has been confirmed under clause (b) of:

sub-section (2) of section 106, the title of the purchaser shall’

not be questionad in any Court by the mortgagor or his successor-
In-Interast, : ;

H2. (1) In circumstances in which the power of sale under

section 101 might be excreised, the Reglstrar may, subject to

the provisions of sub-section (2). and in accordance with the
rules— :
(=) on the application of a co-operatjve land mortgage
bank, appoint a recclver of the produce and income
of the mortgaged property;

()  on the application of the mortgagor for due cause
showr, remove a receiver so appointed; and

Vil |
leg |
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(Secs. 112—115.)

(c) fill up a vacancy in the office: of Receiver.

{2) The Registrar ¢hall not appeint a receiver where the
the possession of a receiver

~

mortgaged property is already in
appeinted by a Court

[13. (I) A receiver appointed under section 112 shall be
entitled, in accordance with the rules, to receive such expenses
of management and remuncratien, if any, as may be determined
by the Registrar in consultation with the co-operazive fand mor-
tgage bank,

(2) The provisions of sub-section (8) of secticr 69A of the
Transfer of Property Act, 1882, shall apply to a receiver appointed
under section 112

[14. Where any property mortgaged to 2 co-operative land
mortgage bank is wholly or partially destroyed cr the security
¢ rendered insufficlent  and the mortgageor, afier reasonable
opportunity given by the bank to provide such further sccurity
a5 will render the whole security sufficient to repay such portion
of the foan as may be determined by the bank, has falled to do
s0, the whole of the loan shall be deemed to fall due at once and
the bank shall, subjcct to the rules, be entitled 1o take action
against the mortgagor for the recovery thereof under this
Chapter.

Explanation.—A sccurity shall be deemed to be insufficient
within the meaning of this section If the value of the mortgaged
property does not exceed the amount for the tame being due
on the mertgage by such proportion as may be specified in the
rules or bye-laws.

115. (1) A Trustee and, In the case of 2 member soclety, a
contral co-operative land mortgage bank may, In accordance with
the rules, direct a co-c perative land mortgage bar « ro take action
against a defaulter under section 99, section 10! or section |14
and, if the bank neglects or fails to do so, may take such action.

(2) Where such action is taken by 2 Trustee or a central
co-operative land mortgage bank, the provisions of this Act and
of any rules or byec-laws shall apply in respect thereto as If all
refarcnces to the co-operative land mortgage bank were references
so tte Truttee or tha enntral co-operative land mortgage bank,
ay the case may be
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(Secs. 16—/ 18.)

116, At any sale of movable or immevable preperty held
under the provisiens cf this Chapter ne cfficer of a co-opera-
tive land mortage bank or contral co-cperative land mortgage
bank (except on behalf of the bank of which he Is an cfficer),
and no Sale Officer or other person having any duty to perform
in connection with such sale, shal| either directly or indirectly
bid for or acquire or attempt to acquire any interest in such
property.

H7. Netwithstanding anything centained in Chapter X|v
of the Bcngnl Tcnancy Acc, 1885, relating to the saje of tenures
and holdings in execution of decrees for arears of rent, no such
sale held under the provisicns of that Chapter shal| affect the
title or Interest of any co-operative fand mortgage bank which
has, in respect of such tenure or holding, a registered and noti-
fied encumbrance within the meaning of clause (b) of section
161 of the said Act, unless 2 concise statement of the order of
attachment and proclamation of sale has, In the preseribed ma-
nner and at the time of the issue of such proclamation, been
sent by the Court by registered post to such co-operatjve land
mortgage bank,

Iis. Notwithsrandlng anything contained In the Bengal
patni taluks Regulation, 1819 (hereafter in this section referred
to as the said Regulation)—

() whena mortgage is executed in favour of 5 co-opera-
tive land mortgage bank In respect of any patni
taluk to which the said Regulation applies or any
tenure or holding comprised within such paen
taluk, the co-operative land Mortgage bank shall—

(a) In such manner a5 may be prescribed, hotify the
Zamindar of the execution of such Mortgage,

(b) for the Purpose of receiving notice of the sale of
such patni taluk or tenure as the case may be, pay
to the Zamindar such fee In such manner a5 may
be prescribed, and

(<) On acompliance with the Provisions of sub-clauses (a)
and (b), be decmed to be a notified mertgagee
In respeet of such patni taluk or tenure;

2y befere the sl held of any such patnl taluk or tenyre
Ynger the gaid Regulation, the Zamindar shal, by

Vil g |
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(Sces. 118, 119.)

registered post, send a notice thereof to every
co-operative land mertgage bank which is, in res-
pect of such patni taluk er tenure, a notified mort-
gagee within the meaning of sub-clause (c) of clause
(f): and

(3)  any co-operative land mortgage bank which Is a noti-
fied mertgagee within the meaning of sub-clause
(c) of clause (1) shall be entitled to stay such sale
by depositing with the Collector the balance of
the arrears of rent duc in respect of such patni
taluk or tenurc.

[19. Notwithstanding anything contained in the Bengal
' Land-revenue Sales Act, 1859, or the Bengal Land-revenue
Sales Act, 1868 (hereafter in this scetion referred to respectively
as the said Act of 1859 and the sald Act of 1868)—

(1) when a mortgage 1s exccuted in faveur cf a co-cpera-
tive land mertgage bank in respect of any revenue-
paying estate to which the said Act of 1859 applies
or any tenure or holding comprised within such
cstate, or any revenue-paying tenure to which
the sald Act ef 1868 applies or any tenure or hol-
ding comprised within such tenure, the co-cpera-
tive land mortgage bank shall—

(a) in such manner as may be prescribed, notify the
Collecter of the exccution cf such mortgage,

(b) for the purpose of receiving notice of the sale ef such
estate or tenure as the case may be, pay to the
Collector such fee in such manner as may be pres-
cribed, and

(<) on cempliance with the provisions of sub-clauses
(a) and (b), be deemed Lo be a notified mertgagee
in respect of such estate or tenure as  the case

may be;
(2) befcre the sale is held of any such estate under the said
Act of 1859, or of any such tenure under the sald
Act of 1868, the Collector shall, by registered post,
send 2 notice therecf to every co-operative land
mortgage bank which 15, in respect of such estate

STy s S
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{Secs. [19—I21)

or tenurce as the case may be, a notified mortgagee
within the meaning of sub-clause (c) of clause (/);
and

{3) any co-operative land mortgage bank which is a noti-
fied mortgagee within the meaning of sub-clause
(c) of clause (I} shall be entitled to stay such sale
by depositing with the Collector the balance of the
arrears of land revenue due in respect of such
estate or tenvre as the case may be,

120. (/) Notwithstanding anything contained in ![the Regis-
tration Act], 1908, it skall not be recessary for a Trustce or for
any officer of a co-operative land mertgage bank or central co-
operative land mortgage bank to appear in person or by agent
at any registration office in any proceeding connected with the
registration of any instrument executed by him in his official
capacity or to sign as provided In scction 58 of that Act.

(2) Where any instrunient is so exccuted, the registering
officer to whom such instrument is presented for registration
may, if he thinks fit, refer to the Trustee or to such officer for
any Information respecting the same and on being satisfied of
the execution thereof shall register the instrument,

121, Notwithstanding any assignment or transfer of any
mortgage by a co-operative land mortgage bank to a central
co-operative fand morigage bank---

(@)  all moneys duc under the mortgage shall, in the

absence of any specific direction to the contrary
Issued by the Registrar or a Trustee In accordance
with the rules and communicated to the mortga-
gor, be payable to the co-operative land mortgage
bank and such payment shall be as valid as If the
mortgage had 1ot been so assigned or transferred:
and

(b)) the co-operative land mortgage bank shall, in the
absence of any such direction communicated to
It, be entitled to sue on the mortgage or take
any other proceeding for the recovery of the mo-
ncys due under the mortgage.

L See foct.note 2 an page W arte
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_f;sby 122. (1) Where a mortgage exccuted in favour of a co-ope-

n ol rative land mortgage bank, whether before or after the commen-
™ cement of chis Act, is called in question on the ground thart it
was exccuted by the manager of a joint Hindu family for a puy-
pose not binding on the members thereof whether major or
minor, the burden of proof shall, notwithstanding anything
contained in any other law for the time being In force, rest upon

the party which calls such mortgage in question.

(2) For the purpose of this section the following shall be
regarded as purposes binding on the mcmbers of a joint Hindu
family-—

(a) the improvement of agricultural land or of the methods

of cultivation, and

(b) the purchase of land,

CHAPTER  XI|
Enfercement of Obligations and Recovery of Sums due.

,‘t:l"; 123. The Registrar and, subject to any restrictions prescri-
" bed, an audit efficer, arbitrator or any person conducting an
inspection or inquiry under Chapter VIII, shall at all reasonable
times, have free access to the books, accounts, documents, secu-
rities, cash and other properties belonging to or in the custody

of a co-operative society.

fto 124, The Registrar and, subject to any restrictions pres-
®

hinceof €ribed, an audic officer, arbitrator or liquidator, or any person
¢I“:nd conducting an Inspection or inquiry under Chapter VIII, shall,
Ktion i 3 -

ey in-so far as |s necessary for carrying out any of the pur-

1 poses of this Act, have power to summon and enforce the

attendance of witnesses and parties concerned and to examine -

them upen outh and 1o compel the production of any books,
accounts, documaents, sccuritics, cash and other propertics by
the same means and, to far as may be, in the same manner as
provided in the Code of Civi) Procedure, 1908,

*rc::ldl 125. (/) Subject to the rules, the Reglstrar, If it appears
~ dattach- to him that any Person or co-operative socicty with intent to
: defeat or delay the execution of any order that may be passed

uneder Chapters X, X, X! or Xl—
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(Secs. 125—127))

fa) Is about to dispose of the whole or any part of his
er its property; or
(h) is about to remove the whole or any part of his or
its property from the local limits of the jurisdiction
of the Registrar,
May, unless such security is furnished as he may require, direct
the cenditional attachment of the said property or such part
thereof as he thinks fic.
(2) Such atcachment shall have the same force and effect
asifit had been made by a Civil Court and shall continue in foree
until withdrawn or cancelled by the Registrar,

ek ;:r 126, Notwithstanding anything centained in Chapter IX,
#nt of the Registrar or such other person as may be prescribed may,
ves. en his ewn motion or on the written requisitien of a co-

operative soclety or financing bank for the recovery of any loan
due by a defaulting member, after due inquiry, make an award
directing payment by such member of the amount found to be
due,
Targe and 127. (1) Where, as the result of an audit under section
wcharge. 76 or an inspection under secticn 82 or sectjon 83, or an Inquiry
under section 84 or a report made In the course of the winding
up of a co-operative Soclety, it appears to the Registrar that any
past or present officer, has at any time after the commencement
of this Act and within a peried of four years prier to the date of
such audit, inspection, inquiry or report, as the case may be—
(a) intentionally made or authorised any payment which

is contrary to the provisions of this Act or to the
rules or bye-laws: or

(h) by reasen of his culpable negligence in respect of any
prescribed matter involved the society In any |oss
or deficiency; or

(¢) failed to bring into account any sum which ought
to have been brought Into account; or

(d) misappropriated or fraudulently retalned any property
of the soclety;

the Registrar may inquire into the conduct of such officer,

(2} Upon such inquiry, after giving such officer an oppor-
taminvites be beard and, in the case of a payment made contrary
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to the provisicns of this Act or the rules or bye-laws, after affor-
ding such officer an epportunity te recover the amount of such
payment frem the payee and credit it te the funds of the seciery,
the Registrar may. subject to the rules, by an order in writing
require such officer te pay such sum to the assets of the seclety
by way of cempensatien in respect of such payment cr loss or
sum, or to restore such preperty as the Registrar thinks fit, and
to pay such sum as thz Registrar may fix to meet the cost of the
proceedings under this section.

(3) This secticn shall apply ncuwithstarding that such cffi-
cer may by his act or omission have incurred criminal liability
under this Act or any other law for the time being in force.

128. Where 1t appears to the Registrar, that any person has
contravened the provisions of this Act, the rules or bye-laws—

(a) by sitting or voting 25 a member of a managing co-
mmittee, or yvoting in the affairs of a co-cpera-
tive society as a representative cf ancther society
which is a member of such seciety, or exercising the
rights of a member of a co-operative seciety, when
such person was not entitled so to sit or vote or
cxercise such rights, as the case may be, or

(b) by employing a lean fcr a purpose different from
thar for which it was granted.
the Registrar may, subject to the rules and after affording such
person an opportunity to be heard, by an crder In writing direct
him to pay to the assets of the society by way of penalty such
sum as the Registrar thinks fit In respect cf every such contra-
ventjon,

129. Notwithstanding anything contalncd in this Act, where
any cc-operative soc.ety is required te take any action under
this Act, the rules cor the bye-laws ard suchactien [s not
taken—

(o) within the time provided in this Act, the rules or the
bya-laws: or

(5 where no time Is so provided, within such time, having
regard to the nature and extent of the actjon to
bee taken, as the Regiztear max specify by a notice
I WL,
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(Secs. 129—131

the Registrar may call upon any officer of the society whom,
in accordance with such principles as may be prescribed, he con-
siders to be responsible for the carrying out of his directions
and, after giving such officer an opportunity to be heard,
May require him to pay to the assets of the soclety such
sum not exceeding twenty-five takas as the Registrar may think
fit for cach day until the Registrar's directions are carried oue,

itcovery of 130,

Any sum payable to the Banglaldesh Gevernment or to
ams due.

2 co-operative socicty or the aughority constituted under secticn
81 in accordance with any order, decision or award under this
Act shall be rccoverable in the manner provided In the Third
Schedule:

Provided thar, notwithstanding anything contalned in the
Code of Civil Procadure, 1908, or in any other [aw for the tima
being in force, any sum payable in accordance with an award
madc under section 124 ip respect of default in the payment
of a loan taken under section 51 or of any instalment of such loan,
shall be recoverable—

(a) if the salary of the member cxcceds thirty takas
per mensem, by the attachment of such safary to
the extent of the instalment jn respect of which
default has been made or of half the differenco
between such salary and thirty takas, whichever
is less, and

() if the salary of the member does not exeeed thirty
takas per mensem, by the attachment of such
salary to the extent of the Instalment |n respect
of which default has been made or of H[six paisa] In
every taka of such salary, whichever |s less,

“sofsocie- 131, ({) No act of a co-operative seciety or managing co-
she oo Mot mmittee or of any officer o ligudater dore in geod faith 1n pui-
tted by cer- suance of the business of the soclety shall be deemed to be Invalid
ek, by reason only of zome defect subsequently discovered in the

organisation of the society or n the constitution of the mana-

or liquidator or an the ground that such officer or llquidator was
disqualified for his appointment,

T e ——

LoTRE Wardi wiiing 3quire packets were substituted far the words “one
anne” oy Last Mukostan Crdinance XXVl of 1965, section 5.

ZIng committes or |n the appointment or election of the officer -

Act of
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his appointment has been cancelled by or in consequence of
any order Subsequently passed under this Act,

(3)  The Registrar shall decide whether any act was done in
good faith In pursuance of the busipass of a soclety.

CHAPTER X1l

Jurisdiction, Appeal and Revision.

S I32. No suit, prosecution or legal proceedings whatever
shall lie against the Registrar or any person subordinate to him .
or acting on his authority or agalnst a Trustee in respect of any-
thing in good falth done or purporting to be done under this

Act,
}c’ti'o"';i‘g;"' 133. (1) Save as provided in this Act, no Civil ¢r Revenue I
ourts, Court shall have any jurisdiction in respect of—
I8

(a) the registration of a co-cperative soclety cor its bye-
laws or of an amendment of its bye-laws; or

(b) the dissolution cf a managing committee and the
management of the society on dissolution thereof; or

() any dispute required under section 86 to be referred
to the Reglstrar: or H

(d) any matter concerned with the wiading up and disso-

lution of a co-operative soclety.

(2) While a co-operative soclety Ir being wound up no swit
of other legal proceeding relating to the business of such scciety
shall be proceaded with or Instituted against the liquidator
as such or against the sociaty or any member thereof except
by leave of the Registrar and subject to such term. as he may
Impose,

(3) Saveas provided In this Act, no order, decisien or award
under this Act shall be liable to be challenged, set aside, mod|-
fied, revised or declared void in any Court on =zny groumd
whatsoever except wane of Jurisdiction.

134, (1) An appeal shall fje from an order showr in colurmn
? of the Fourth Schedufe to the authority shown ir column 3
ang within the period shown on cofumn 4 thereof,
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(Secs. 134—137,)

(2) Save as provided In this Act, no appeal shall |je against any
order, decision or award passed In accordance with this Act, and
every such order, decision or award shal| be final,

Review and 135. (1) The Bangladesh Government may call for and ex-
i amine the record of any enquiry or inspection held or made under
this Act or the proceedings of the Registrar or any person sub-
ordinate to him or acting on his authority, and may pass therecn
such orders as it thinks fic.
(2) The Registrar may at any time—
(@) revise any order passed by himself; or
(b}  call for and examine the record of any enquiry or
Inspection held or made under this Act or the pro-
ceedings of any person subordinate to him or acting
on his authority, and if it appears to him that any
declsion, order or award or any proceedings so
called for shoyld for any reason be modjfied, annul-
led or reversed, may pass such orders thereon ae
he thinks fit;
Provided that, before any order |s made under clause
(@) or clause (b), the Registrar shall afford to any person,

likely to be affected adversely by such order, an
opportunity of being heard,

CHAPTER XIV

Offences, Penalties and Procedure,

Offances 136. Any person mentjoned In column 3 of the Fifch Schedule
o Pena who Is gullty of an offence shown in cojumn 2 thereof shall, nog==
) withstanding anything contalned In this Act or any other law for
the time being in force, bo Jiable On conviction to the Penalcy
shown In column 4 thereof,
a"-"-;,*’g;;‘:::: 137. (1) No Court Inferior to that of !e & * a
" Magistrate of the first class shall try any offence under this Act,

(2) For the purposes of the Code of Criminal Procedure, 1898,

every offence under this Act shall bo decmed to be non-cognisable, ?ac;s' i

i it . il e L

. These words ware substituted far the word “Bengal™ by Exge Pakistan
Cramance XxViii of 1960, First Schedule,
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" of 1940.]

(Secs. 137—140)

{3) No prosccution shall be instituted under this Act without
the previous sanction of the Repiscrar,

[38. Any register of members cr shares kept by a co-operative
society in the prescribed manner shall be prima facie evidence of
any of the following particulars ontered therein—

(a) the date on which the name of any person was entered
in such register or list as a member: and

(h) the date on which any such person ceased to be a
member,

139. (/) Acopyofanyentryinabook cface-cperativesociety,
regularly kept in the course of business and in the prescribed
manner, shall, If certified In the prescribed manner, be received
in any suit or legal proceeding as prims facie evidence of the exis-
tence of such entry, and shall be admitted as evidence of the
matters. transactions and accounts therein recorded in every
case where, and to the same extent as, the original entry itself
15 admissible,

(2) No officer or liquidator cf a co-operative scclety and no
officer in whose office the books of a co-cperative society are
deposited after the scciety has been weund up shall, In any legal
proceedings to which the soclety or the liquidator Is not a party;
be compelled to preduce any of the society's books the contents
of which can be proved under sub-section (/), or to appear as a
witness to prove the matters, transactions and zccounts therein
recorded, unless specially so directed by an order of the Court
or the arbitrator.

CHAPTER XV
Rules.

[40. (I) The Bangladesh Government may, fer the whole or
any part of I[ Bangladesh ], and for any co-operative society cr
class of co-operative socicties, after previous publication, make
rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of
the foregoing power such rules may provide for all or any of the
following matters, namely :—

(i) the sums which, in addition to those referred to in

clause (o) of section 2, shall be deducted from profits:

Sce faot ncte, page SE,
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(Secs. [40)
(i1) the period which shall be a co-operative year;
(1i1) the exemption of any society or class of societjes
from, and (he extent of application to, any
society or class of sociotjes of, any of the
Provisions of this Act;
(iv) the cxtent and manner of delegation of powers
"fand duties] entrusted to the Registrar;
(v) the conditions for registration of any co-operative
society or class of societ/es;
(vi) the forms to be used angd the conditions to be

complied with in the making of an application
for the registration of 3 co-operative society and
the procedure In the matter of such application:

(v} the procedure and conditions for the divisien of

2 co-operative scciety and amalgamation of co-
Operative societjes;

(vii) the extent to which a co-operative society may
limit the number of jes members;
(ix) the matters ip respect of which a co-operative

soclety shall or may make bye-laws, and the
procedure and conditions for amending the

bye-laws:

(x) the procedure and conditions for the exercise by
the financing bank of the powers conferred by
section 18;

(x7) the procedure for calling and holding general

meetings, and the powers to pe cxercised by
such meetjngs; :

(x11) the circumstances in which delegates may be
clected for the PUrposes of section 20, the
Manner of electing delegates for any of the
pUrposes of this Act and the manner in which
delegates se elected, shall vote:

(x1ti) the date for the closing of the annual accounts
of a co-cperative soclety;

L The wards 'y Presidency Magistrate or™ weie omitted by East Pakisran
Ordinance xxvig af I96C. Firre Schedyle.
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e © . of 1940 :
(Sec. 140.) ‘
i
(xiv) the method of constituting the managing com- i
mittee of a co-operative society (including the
appointmentof persons to representappropriate ‘
interests); |
(xv) the qualifications, disqualification, term of cffice, |'

Suspension and removal of members of manag-
INg committees and officers of different classes :
of co-operative socicties: I

(xvi) the procedure at meetings of the managing com- .
mittee and the powers to be exercised and the ¥
dutjes to be performed by the managing com-
mittee and officers of a society:

*

(xvii) the conditions of deput:ltiqn of, and the powers
to be excrcised and duties to be performed by, 1
a [Servant of Bangladesh] deputed under sec- ki
tion 24; |

(xviir) the procedure and conditions fer the suspension 1
Or supersession ef the managing committee ofa j I
ce-operative society and the method of appoint- '
ment and qualifications of a person appointed
under section 26;

(x1x) the procedure for registering the address of a
c9-Operative socicty and any change of its
address;

{xx) the minimum number of pald staff to be employ-

ed by different classes of co-Cperative socletles
and the qualifications thereof;

(xxi) the accounts, books and registers to be kept and
the returns to be submitted by a co-operative
society, the form in which and the persons by
whom such accounts, books and regiscors shall
be kept and such returns submitted, the method
i which such accounts, bocks and registers
shall be kept n custody and destroyed and
the charges which may be azsessed and levied

= o e (R S U

1These words within squara brackets were SubstUtuted for the words
*Servant of the Crown** by E.P. Act Xl of 1964. Formerly the words
CGoverament Servg ot were substitured for the word: Servart of the
Crowmn' he E M Ord. %M of 1942
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(xxii)
(xxtii)

(xxiv)

{xxv)

(xxvi)

(xxvil)

(xxvliry

(xxix)

(xxx)

(xxxi)

Co-operative. Societies Act, (940,

[Ben. Act XXi

(Secs, 140.)

for the preparation of any return not submitted
in accordance with the rules:

the documents to be kept open to inspection
by a co-operative society under section 30;

the manner in which the balance sheet shall be
published under section 3):

the conditions and terms under which, the
manner in which and the extent to which funds
may be raised by a co-cperative society by
means of shares, deposits, debentures or other-
wise, and the manner |n which provision shall
be made for the maintenance of fluld resource:

the precedure and conditions for the issue,
redemption, re-issue, transfer, replacement or
conversion of debentures, issyed by a co-
operative socicty;

the maximum amount of principal, the rate of
interest and other conditions for the guarantce
of debentures under sectjon 33:

the procedure and conditions for varying an
instrument of trust between the Trustee and a
co-operative soclety;

the procedure whereby, and the conditjons
under which, guarantees or financial assistance
may be given under section 33 or section 38;

the payments to be made and the conditions to
be complied with by members applying for
lcans from a co-operative soclety, the period for
which loans may be made and the amount
which may be lent to an individual member:

the conditions in which and the extant tc which
leans may be made in relaxation of the pro-
visions of sub-section (/) cf seetien 39 and the
determination by a scclety of the maximum
and normal credits of its members:

the manner in which ce-cperative sccleties may

be given an opportunity of being heard under
sib-secuen (2} of section 39,

e i
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(Sec. 140.)

(xxxif) the prohibitions and restrictions  subject to
which co-operative societjes may transact busi.
ness with persens who are not members:

(xxxiii) the procedure and conditions for change cf the
form of liability of a co-operative society under
section 43;

(xxxiv) in any case in which a notica or process Is issued
under this Act or the rules—

(a) the form of the netice Or process;

() the period of notice to be given;

(<) the perscns on or against whom the notice o process

shall be Issued; and

(d)  the conditions to pe fulfilled in order to establish
proof of the service of such notice or process:

(xxxv) the form of the written Statement of claim re-
quired by secticn 44:

(xxxvi) the form of application under, the form of map
and statement and the Mmanner cf their publi.
cation required by, and the manner cf levying
water rate and embankment protection rate
provided In, sections 48 and 49;

(xxxvli) the conditions in which any charge in favour ef
4 co-operative society shall pe satisfied and the
extent to which and the order |n which the
Property subject to the charge shall be used
In its satisfaction;

(xxxviil)  the form of and procedure for an application
under scction 54 and the procedure for calling,
holding 2nd conducting a meeting under that

iaction;
(xxxix) the manner in which a c0-operative society may
invest or deposit its funds under section 55;
(x1) the prepertion which shafl be annually carried

under section 56 to the reserve fund frem the
ner pre fies of g co-operative Soclety, the extent
to which a soclety Mmay use its reserve fund in
1z business and the methed in which the reserve
fund shall pe invested:




(x1i)

(111

{x1f)
(xItv)

(xlv)

(xivi)
(xlvii)

(xlviuy

(xlix)

(1)

Co-operarive Societles Act, 1940,

[Ben. Act X XI

(Secs. 140,)

the conditions in which, and the extent to which,
the profits of 3 co-operative society may
be distributed among Its members under
section 57;

the co-operative purpeses for which a co-opera-
tive soclety shall ynder section 58 contribute g
percentage of its nct profies, the extent of the
contribution whicl, may be made under clause
(b) of that section angd the manner of making
such contributions.

the amount er proportion of contribution which
3 co-operative socjety Mmay make toa provident
fund under sectjon 59;

the conditions In which a member of a co-operative

soclety shall be disqualified frem voting under
sub-section (2) of section 60;

the conditions to pe complied with by a person
applying for admission or admitted as a mem-
ber of a co-operative soclety, the procedure for

the admission, expulsion and resignation of
members and the econditjons for the exercise
by members of the rights of membership;

the manner of recalling a loan under section 63;

the maximgm portion of the share capital of
& co-operative socicty which may be held by a
member under sectjon 67;

the conditions for the maximum holding of mem-
ber under seetion 68;

the procedure and conditions for, and the
method of, nomination by a member of ,
transferee under section 69;

the procedure and conditions for the substitution
by a society under sub-section (/) of section 70
of another person for the nomince of 2 deceased
member and for the decision by the soclety to
proceed under sub-section (2) of that section,
and the procedure for calculating the vafue of
the share or Interest of 2 member or the syms

e
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of 1940]

(liii)

(liv)

(i¥)

(Ivl)

(Ivil)

fletii)

Co-opergtive Soclaties Act, 1940, é5

(Sec. 140.)

due to him for the purposes of sections 70 to
74 inclusjve;

the manner of determining the value of land for
the purposes of clause (3) of section 72;

the circumstances and manner in which a member
may resign or be expelled from a co-operative
society;

the procedure by which a co-cperative society
shall calculate and write off bad debts;

the date by which the annual audit shall be
made and an audit report submitted, the proce-
dure of an audit officer conducting an audit,
the matters on which he shall submit a report,
theform in which the statement of accounts shall
be prepared for his audit, the limits within
which he may examine the monetary transactions
of the socjety, the form of his audit report and
statement of accounts audited and the charges,
if any, to be paid by a co-operative society for
audit;

the manner in which appointments shall be
made and control exercised by, and the number
of persons comprising, and the other functjons
to be perfermed by the authority constituted
under section 81, the manner of election and
nomination of such persons, the fee to be paid

to such authority and the manner of such
payment; s

the conditions to be fulfilled and the qualifications

to be possessed by a member of the paid-
staff of a financing bank cartified by the Regls-
trar under sub-section (2) of scction 82;

the qualifications of and methed of appolinting

an arbitrator, the procedure to be followed In
proccedings under Chapter IX and the method
of calculating charges Incidental to such pro-
ceedings and of enforcing decisions therein:

the cases in which and the conditions under

which it shall be obligatory upon the Registrar

S
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to order the winding up of a co-operative
socjety;

(lix) the procedure for the appointment and remoyal
of, and for the Payment of a remuneration to,
a liquidater, the condition of such appolntment,
the conditions in which the Registrar shall
exerclse control of a liquidator and djrect him
to exercise his powers under section 91, and
the procedure to be followed in proceedings
under Chapter X;

(lx) the manner (n which the surplus assets of a soclety
which has been wound up shall be disposed of
and Its records shall be deposited;

{Ixn) the manner of effecting distraint and the proce-
dure for the custody, Preservation and sale of
the property distrained (including such as s
perishable), the Investigation of clams of
persons other than the defaulter to any right
or Interest |n the distrajned property and the
postponement of sale pending such Investigation;

(Ixil)  the qualifications angd method of appointment of
a Sale Officer under section 102 and the powers
and functions which such a Sale Officer may
exercise;

(Ixlil)  In the case of a sale of Immovable property under
Chapter X|—

(a) the procedure for proclamation and conduct of the =

the sale and the conditions in which an attempted
sale 'may be abandoned:

(b) the method of calculating the expenses incidental
to the sale or attempted sale:

(c) the procedure for the receipt, deposit and disposal
of the proceeds of sale:

{d) the procedure for a resalo If an attempted sale Is aban-
doned or the purchase money Is not deposited within
the preseribed time, angd the penalty to be levied
against a purchaser who fails so to deposit the pur-

chasc money.




of 1940,

(e)

(f)

(g)

(h)

(t)

(Ixiv)

{Ixv)

(bxvi)

(1xvin)

(Levilt)

Co-aperutive Socictios 4zt 1940 &7

(Secs. 140}

the perlod within which g application to set aside
a sale under section 10§ shall ba made:
the procedure for the payment to the purchaser of

the purchase money and compensation deposited
under section 105;

the form and method of submission of a report by a
cO-operative land mortgage bank under sub-section
(/) of saction 106;

the form of sale certificate under section 108, the
form of the notices to be supplied under sub-section
(3) of that seetion, the fee payable for the service of
such notices, and the manner of serving such notices

on, and of transmitting landlord’s fee to, the landlord
named in such notjces; and

the procedure for the delivery by the Court of the

property purchased to the purchaser under section
109;

the time within which and the procedure accord-
ing to which property purchased by a co-operative
land mortgage bank at a sale of immovable property
under Chapter X| shall be disposed of by the bank;

in respect of a recelver appointed under section
112, the conditions In which he may be appoint-
¢d or removed, the powers and functions which
he may exercise and  his Procedure in the
exercise thereof and the expenses of manage-

ment and the remunecration which he may
recelve;

the circumstances In which action may be taken
by the bank against the mortgagor under section
14 and the proportign referred to In the ex-
planation to that scction;

the procedure and conditions for the exercise
of the powers conferred by section |15, and for
the Imposition of restriction by the Trustee or

the Registrar upon a co-operative land mort-
gage bank under secton 121:

the fee payable under sections 118 and 119:

{
g
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(Ixix)

(1xx)
(Ixxi)

(Txxii)

(Ixxiti)
(Ixxiv)

(lexy)

(Ixxvi)

(Fxxvli)

(Ixxviit)

(lxxix)

(Fxxx)

Lo-operative Soricties Aet, 1940
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the procedure and conditions for the exercise of
the powers conferred by sections 123 and 124;

the procedure for the conditional attachment of
Property under section 125;

the persons who may make awards under section
126;

the procedure and principles for the conduct of
aN Inquiry under section 127 and the matters
referred to in  clause (b} of sub-section ()
thercof;

the exercise of the powers conferred by section
128;

the procedure angd Principles for the exercise of
the powers conforred by section 129:

in the case of appeals lying to the Bangladesh
Government, the authority to which the power
of hearing appeals may be delegated;

for obtaining coples of documents ang the
charges to be levied for the supply of certified or
uncertified coples;

the procedure and conditions for Inspecting
documents in the office of the Registrar and the
charges, Ifany, to be levied for such Inspection;

the procedure for and method of caleulating any
costs, charges or expenses required to be levied.
under this Act of the rules:

the procedure for and method of recovery of any
sums duc under this Act or the rules:
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(3) In making any rule under this Act the Bangladesh Govern-
ment may direct that any person committing a breach thereof
shall on conviction by a Court be punishable with fine which may
extend to fifty takas and, where the breach Is a continuing one,
with further fine which may extend to ten takas for every day
after the first during which the breach continues subsequent to
such conviction,

14} Notwithstanding such repeal, anything done or any action
taken, including any order made or direction given under the
Co-operative Socicties Act, 1940 (Bengal Act, XXI of 1940), as
amended by the said ordinance shall be deemed to have been
done, taken, made or given, as the case may be under the said Act,
as amended by this Act.!
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FIRST SCHEDULE

Enactments Repealed,

[Repealed by the Bengal Repealing and Amending Act, 1946

e e e e et s —— —

Section
2

—— e st e e e e e

18

43¢1)

56(4)(c)

127(2)

128

129

133(2)

137(3)

(Ben. Act XVI of 1946)).

SECOND SCHEDULE

Powers cxclusively exereisable by the Regisirar,

(See section 10,)

Powers,
3

To register an amendment of a bye-law of g co-operative
socicty. which is a member of a financing bank, if the
financing bank considers such amendment to be nece-
ssary or desirable and if the socicty has failed to make the

amendment when called upon by the bank to do s0.

To approve g change in the form of liability of g co-opcrative
sociely,

To approve the bunk, other than 3 Government Saving Bank
in which the reserve fund of o Co-operative society may be
imvested or deposited,

To require of any person who has taken part in the organiza.
tion ar management of a Co-operative society or any past or
present oflicer of such socicty, to contributeto the asscts of the
saciety anysum by wayof compensation for any payment made,
foss incurred or sum not nccounted for in consequence of
the action of such persen or oflicer, or to restore any property
misappropriated or fraudulently retained by such person or

oflicer, and to require such person or officer to pay any sum to
meet the costs of proceedings under this scctions,

To impose penalties for certajn contraventions of the pro-
visions of this Act, the rules or bye-laws,

To cuforce nerformance ofcertain obligations by aco-operative
society, and (o require the oflicer of the socicty whom tfe
Registrar considery 1o be responsible for the default to pay a
certain sum to the assets of the socicly,

To give leave and impose terms for the institution of g tuit or
other legal Proceeding against g | uidator, a co-operative
society or any member tﬂ*rcnf while such society 13 being
wound up,

To sanction the Institution of any prosecution under this Acl.

T —




Co-operative Societles Act, (940 71
of 1940.]
THIRD SCHEDULE
Recovery of surs due.
tSee Section 130).
Erial Nature of sum due. Hﬂlhoii of recovery.
1 2

1 Expenses incurred in writing up the
accounts of a society under section
77; and sums awarded under section
129.

2 Costs of an inquiry or inspection
apportioned unqdcr scction 85; reco-
very of dwes awarded under section
126; contributions by way of com-
pensation awarded under seetion 127

and sums ywarded under section 128,

3 Sums awarded to a co-opemative
socicly by any order made under
gection 87 or by an award having the
effect of a final mortgage decree
under section B8,

4 Sumsassessedby a liquidator us
contributions under section 91.

5 Sumsadue underany ruicmade under
this Act.

[y the 1[Certificate Officer] as a public de-
mand Junder the Bengal Public Demands

Recovery Act, 1913 (Ben. Act IT1of 1913)] |

upon requisition by the Registrar or, in
the case of section 77, with his approval,
by the audit offficer.

By the 1[Certificate Officer] as a public
demanded under the Bengal blic
Demands Recovery Act, 1913 (Ben. Act.
ITT of 1913)] upon requisition by the
Registrar,

By the i[Certificate Officer] as a public
demand [under the Bengal Public
Demands Recovery Act, 1913 (Ben. Act
Il of 1913)] upon requisition by the
socicty; or:

By any Civil Court having local jurisdic-
tion, in the same manner as a decres of
such court, upon application by the
society.

By the 1[Certificate Officer] as & public
demand under the Bengal Public De-
mands Recovery Act, 1913 (Ben. Act 11T
of 1913)] upon requisition by the Regis-
trar or by the liquidator. P

In the manner prescribed.

TThese words were siuhstituted for the word **Colleetor'* by section 2(1) of the Benga! Co-
operative Socictizs (East Bengal Amendment) Act, 1949 (East Benga! Act 111 of 1949),

T hege wards were farerfof he epcting MY jhid
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I[FOURTH SCHEDULE.

Appeals.
(See scction 134.)

Sl Order appealable, By whom the appeal may be  Perjod of limitation,
No. preferred: aml autharigy
to which appeal lies,
1 . 3

q

— e —— e e,

I. An order relusing to regis- By any member of the Society- Two months from the
ter a co-operative socicly date on which the arder
under section |5 or an - {a) if passed by the Register, s communicated to the
amendment of 3 bye-law to the, Bangladesh Govern- society.
under section 17, ment

(b) if passed by the -Joint Re-
gistrar, to the Registrar;

(c) il passed by the Deputy
Registrar, to the Joint Regis-
tar;

(d) il passed by the Assistant
Registrar, to the Deputy Re-
gistrar,

2. An order refusing to regis- By the financing bank, to the Two months from the '
ter an amendment under Bangindesh Government, date on whicli the order
scction 18. is communicated to the
financing Bank,

3. An orderdissolving a man. By any member of the man- Two months from the i
aging committec or ap aging commitice— date on which the order i
order of disqualification is communicated to the 73
under scclion 25, i

society,
(a) if passed by the Registrar, to
the Bangladesh Government;

(6) If passcd by the Joint Re-
gistrar, to the Registrar;

() if passed blv the Deputy Re-
gistrar, to the Joint Regis-
trar; or

() i passed by the Assistant
Registrar, 1o the Deputy Re.
Ristrar,

4. An entry nor ommission Hy any person agerieved, to One month from the
from the map or the state. the Collector. date of publieation of
ment of irrigable arca pre- the statement,
parcd under section 4 ar
of protected area prepari
under section 49

- ———

JThis new Schedule  was substituted for the former Schedule by East Pakistan Act
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(FOURTH SCHEDULE)

il
No. Order appealable,

| 2

By whom the appeal may be
preferred ; and authority to
which appcal lies,

3

Period of limitation.

4

—

"

l, Asscssment of water rate
under section 48 or of em-
bankment protection rate
under section 49.

An order under section 85
apportioning costs,

Any order, decision or
award of the Registrar or
an arbitrator under section
87 or 88,

%, Anorder passed under scc-
tion 89 for the winding up
of a society.

One month from the
date of assessment,

(a) to the Registrar, if assessed

by Joint Registrar;

By any persen aggricved—

(h) to the Joint Registrar, il
assessed by Deputy Registrar;

(c) to the Deputy Registrar, if
assessed by Assistant Registrar.

One month from the
date on which the order
wis communicated to
the person aggrieved.

By any person aggricved. to
the District Judge. ’

One month from the
date on which the order,
decision or award was
communicated to the
person aggrieved,

By any person aggrieved—

(a) if passed by the Registrar,
to the Bangladesh Govern-
ment;

(b} il passed by Joint Registrar,
to the Registrar

(c) il passed by the Deputy
Registrar, to the Joint
Registrar:

() il passed by the Assistant

Registrar, to  the Deputy

Registrar; or

(¢) if passed by any other

erson, to the Assistant ;
cgistrar.

By any imember of the society— Two months from the
date on whichthe order
wias communicated to
the society.

{a) il p sl by the Registrar,
tothe Banglwdesh Government;

(b) if passed by the Joint Regis-
trar, to the Registrar;

{¢) if passed by the Deputy
Registrar, 10 the Joint Regis-
trar; or

() if passed by the Assistant
Resictrar, ta the Depaty
Regmtrar
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] 74 Co- operative Socletles Act, [940.
:
s [Ben, Act XXI
{FOURTH SCHED ULE)
= ememe———
] Sl By whom the appenl may be  Period of limitation.
3 No. Order appealable. preferred; and authority {o
; which appeal lies.
1 2 k] 4
9. Any order, decision or By any person aggrieved— Two months from the
.award of aliquidatorunder date on which the order,
section 91. (o) to the Registrar, if passed decision or award was
' by the Joint Registrar; communicated to the

person aggrieved.

: {h) tothe Joint Registrar, if
- passed by the Deputy Regis-
; trar;

(¢) to the Deputy Registrar,
if passed by the Assistant
Registrar;

“ (d) to the Assistant Regisirar,
E' ' if passed by anyother person,

10. An order passed undersec- By any person aggricved, Threemeonths from the
S tion 127 or scction 129, to the District Judge. date on which the
: order was communi-

cated to the person
aggrieved,

11. Any order ordecision de- By the person declared by the The period prescribed.
clared by rules under rules to be competent to
this Act to be appealable.  appeal to the prescribed =
authroty, ==




Co-operative Societive Act, 1940, 75
of 1940,] .
FIFTH SCHEDULE
Offences and Penalties.
{See Section 136.)
ﬂ;). Ofilences. Person liable, Penalty,
1 2 3 4

1.

Unauthorised use of the
word "“co-operative” inany
name or title under which

: business is carried on in

contraventionof scction 7.

The company. s-ucict.y or per- Fine which may extend

son carrying on business un-
der a name or title in which
the word is thus uscd.

to fifty takas; and in the
the case of & continuin

offence a further fine ol

five takas for each day
on which the offence is
continued after convic-
tion therefor.

Fine which may extend

2. Willul negleet orrcfusal by The person neglecting ar re-
any persan to do any acl, fusing 10 do the act, make to fifty takas: and in
make any return or furnish  the return or furnish the in-  the casc of a continuing
any information required formation, offence a further fine
to be done, made or of five takas for cach -
furnished under this Act or day on which the off-
the rules. ence is conlinued after:

conviction thercfor. ~

3. Wilfully making a false The person wilfully making Fine which may extend
return of furnishing false thefalse return or furnishing  te one hundred takas,
information required to be the false information.
made or furnished under
this Act or the rules.

4. Removing or otherwisc dis- The person by whom or on  Fine which may extend

posing of or suffering to be

removed or otherwise dis-
posed of any property on

which a co-operative socicly
holds a first charge under
Section 47 with infent to
defrand the sociely or with
such intent doing any other
act to the prejudice of the
society's first charge.

whose behalf the property is to two hundred takas, =

removed or disposed of or
the act done.

5. Any act or omission decla-
recd by the rules to be an
aoffence.

The person rendered liable by  The penulty provided in
the rules. in the rules,

e e




Co-operative Societies Act, 1940

(As ammended upto 30th June, 1976)

CORRIGENDUM .

SI. Page Location of printing mistake. Incorrect. Correct.

{
i No. Ne.
Ii i 2 In caluse (c) of section 2 unde under
L 5 In section 6 Bangladesh provisions
| 3. 5 Insection 9 | Bangladesh | 2 | Bangladesh |
{ 4 6 In sub-clause (i) of clause (b) of -
the proviso of sub-section :
(1) of section 11 excess exceeds Ny
5. 12 Inthe last line of the proviso of i
sub-section (2) of section 25 this his !
6. IS After the words managing committee |

In third line of section 28-8
the word *of' should be used

| 7. 16 In 3rd line of sub-section {
. (1) of section 34 Bangladesh  principal &
8. 24 In Ist line of sub-section i
(1) of section 53 be by P
9. 34 Inthe2nd. lino of section 75  sedtions sections o
10. 37 In clause (a) of sub-section (2) of section 84 “'to which" printed ; 3
twice—ona should be omitted "; T
I. 39 In the marginal title of g |
section 88 wards awards !
2. 40 Ist. & 2nd. line appeared In winding up of should be placed
section B9-A coop socletles as marginal titla ik |
of certain of that section {a ;
institutions !‘: !'
13. 41 Inthe fast ling of sub-section : e “
(1) of saction 89-A bowind up  be wound up il
4. 43 In tha 6th. line of sub-soction gt [ :I
(1) of section 95 received reccive ]

I5. 44 In che 3rd. linc of section 98 Bangladash Bangladesh ' [ !

16. . 45 In the 2nd. line of clause (b) of
section 100 disdistraint distraint

[7. 46 In tha marginal titlo section 104 method mathod of E

I8. 50 In sub-clause (c) of sub-section ;
(1) of section 119 amomnaliance  compliance i




Il. Page Location of printing mistake. Incorrect. Correct.
No. No.
9. v In the contents. Proceeding Proceeding:
0 o5 In Section-5 East Pakistan Bangladesh
.6 After clause (a) of the pre- —— and
viso of section |l
2. 6 In the proviso of sub-section
H(b) (1) of seetlen i1 in the
second |ing afcer the word taka —— five
N.6 i thr prasse a! vnb-toction
I(b) (i1i) of section 1 agreegate agrecgate
M. 7 in tha marginal tide of section conditlons of conditions of
12 reglstration registration
5. 7 la the 4th line of saction—16  *therein
: mentioned isa  which
Co-op. Society” will be read
printed twice once
%. 8 Before 3rd braket in the [Power I[Power
: marginal title of scc. 18,
7. 8 In the lst Hne of sub- or of
sec. (3) of scc-18 after
the word result,
B 9 In the fast line of sub-see, the be’
(3) of sec-18 after the word
r.hércupcn,
29, 9 In the 4ch line of sec-19 propoetry property
30. 11 In the last word of Ist prescribed prescribed
paragraph of sec-24
51,13 In the beginning of 3rd linc (6) (3
ot ihesas (1) of sec-24 '
3213 in the 4th line of 2nd Member Members
praoviso of sec.-26
33. 14 Opening reference of sections (27-28A)  (26-28A)
34. 15 [n the [st line of sec.-32 and and
35. 16 In the Jast of sec-34(2) aceptance acceptarce
3. 16 In the 3rd line fvom b “tom wiiteing writing

af sec 34t i
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29, 34

40. 34 .

41, 34
42, 36
43. 40
4. 42

a.‘m_"is. 4]

46, 49
5 47, _5@

. 48. 57"

* " sthedule ’
i 3

' {Tchedulc.

weoens aiu o une of section, hisx;
70() . P _ et AVS
There should be a footenotetn ° . 5‘!\!1&&'53&;1 1t
this pagé for amendmen': ' Gazetteaeﬁ-aor-'-
of sec-71 dinary dated w1,
, I?ﬁ.’fﬁ '_
Opening reference of secs (secs 74-48) l:secs?*lr-?ﬂ)
In the footnote of the page 36 ; il
In the 3rd line of sec-77 wrltten up  written up at™
[n the 2nd line of sec-83(l)  Creditor or . .Credltor of
In the 3rd line of 'sec-89A(1)  an such ‘a8 such
. [n the 2nd line of sec-92 Bangladeshlnso P;‘ovlnclat
vency Act {920 - ;Insolvency
) Act 1920
_Thcre :hould be a footnote = - _i.vide Bangladesh .
“against scc-B9A N . PR Y Gnetta extras
; L B S ‘. ordinarydated
e £ g, L ST R -2:474
:In the 6th™ line of sec-114 falled touso falled sotoda " Ty
wln the 2nd line froin bottom  I[six pa!sa] _1[slx,polsh_a]

< of sec-130(b) -,

In. the last line of sec, .. oncolumn s Ao L
m"(f) A et el “"L‘"’"*@ » .sh‘“' -.agr'.F )
E ! ~ & Wi i‘, :.c
“In’ the st line, ofcolumrlz : ommlsslon 4‘,,,*,omlsﬂu$
~of Sl No, z af '[Tla 41'_[-. ' '-.._.: r ol

f"""';::-lﬁiwt&_‘;l!
: i‘ 1 ;.-l‘~’
' lﬂtf’l& 4th line from-tha = . ¢ dafran& S '.
~ bottom ©f column 2 of the =~ ° .. -




