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GOVERMNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND JUSTICE
NOTIFICATION

Dhaka, the 14th Jaguary, 1985

No, 32-Pub.—The following Ordinance made b{ the President of the People’s
9

Republic of Bangladesh, on the 31st December, 1984, is hereby published for
- general information :—

THE CO-OPERATIVE SOCIETIES ORDINANCE, 1934
Ordinance No. I of 1985
AN

ORDINANCE

to consolidate and amend the law relating to co-operative societies in Bangladesh ]

WHEREAS it is expedient to consolidate and amend the law relating to co-ope-
rative societies in Bangladesh ; ‘

NOW, THEREFORE, in pursuance of the Proclamation of the 24th March, 1982
and in exercise of all powers enabling him in that behalf, the President is pleases

to make and promulgate the following Ordinance :—

PRELIMINARY
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(b) “bye-laws” means the byc-laws registered or deemed to haye
rqgnslcrcd under this Ordinance, and includes a registered amendb%h
of the bye-laws; Mgy

(¢) “central co-operative land morigage bank” means a co-oper;
society, the objects of which include the creation of funds to be l“'e
to co-operative land mortgage banks ; ‘at

(d) “central society” means a co-operative socicty ef which at least
members are co-operalive socielies ; -tq

(e) “co-operative land mortgage bank” means a co-operative society,
objects of which inciude the creation of funds to be lent 10 membeg
on long terms upon mortgage of their immovable property ;

(f) “co-operative society” means a society registered or deemed to by
registered under this Oidinance ;

(g) “co-operative year” means the year commencing on the first day of
July and ending on the thirtieth day of June ;

(k) “financing bank” means a co-operative society, the object of whick
includes the creation of funds to be lent to other co-operative societies,
and includes such other financial organisations as may be declared by
the Goveinment, by notification in the official Gazette, as a financing
bank for the purposes of this Ordinance ;

(i) “liquidator” means a person appointed under section 91 to wind up
the affairs of a co-operative society ;

(j) “managing commilies” means tho commitice of management of a
co-operative society coustituted under section 18 or under section 23;

(k) “nationai society” means a co-opg:rativc society the primary object of
which is to facilitate the operation of central societies throughout
Bangladesh and which kas central sociclics as its members ;

(1) “pet profits” means profits after deduction of establishment charges,
contingent charges, interest payable on loans and deposits, audit fees
and such other sums as may be prescribed ;

(m) “officer” includes a chajiman, vice-chairman, secretary, joint secrefary,
assistant secretary, manager, (reasurer, member of a managin§
committee, auditor elected from among the members and any other
person empowered under the rules or bye-laws to give directions I
regard to the business of a co-operative society ;

(n) “prescribed” means prescribed by rules made under this Ordinance;

(o) “primary society” means a co-operative society of which individuals lﬂ"




3

(p) “Registrar” moans a person appainted #o perform the dutiss of 3
Registrar of Co-operative Societies under this Ordinance and includes
any person appointed to assist the Registrar on whom all or any of the
powers or duties of the Registrar referred to in section 7 have been or
has been conferred or imposed under clause (a) of that section.

(g) “rules” means rules for the time being in force made under this
Ordinance ;

(r) ‘;lﬁslu)ze” means the person appointed to be a Trustee under section

3. Act VI of 1913 not to apply.—~The provisions of the Companies A
1913 (VII of 1913), shall not apply to co-operative societies, %

4. Prehibition of the use of the word “co-operative”.—No person other
than a co-operative sociefy shall trade or carry on business under any name or
title of which the word “co-operative” or its vernacular equivalent “Samabaya”

| is part:

Proivded that nothing in this section shall apply to the use by any person or

by his successor-in-interest of any name or title under which he lawfully traded
or carried on business at the commencement of this Ordinance.

5. Power to exempt co-operative societies from the provisions of the
Ordinance.—The Government may, by notification in the official Gazette,—

(a) exempt any co-operative society or class of co-operative societies from
the application of any of the provisions of this Ordinance or of any
rules made thereunder, or

(b) direct that any of such provisions shall apply to such society or class
of socicties to such extent as may be specified in the notification,

CHAPTER 11

REGISTRATION

6. Appointment of Registrar and of persons to assist him.—The Government
m? appoint a person to be Registrar of Co-operative Societies for Bangladesh
and may appoint persons to assist him.

. 7. Conferment of powers of Registrar.—Subject to the rules, the Govern-
ment may, by general or special order in this behalf, confer all or any of the
a:m or impose all or any of the duties, entrusted to the Registrar by or uader

hi3 Ordinance, other than those specified in the First Schedule,— | L)

() mn any person appointed under section 6 to assist the

i ;"?.ﬁ'?&‘; W"'"" 20~




’ refusal together with th o
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 making of suck order, to the applicat, - T
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8 Socletics which may be registered.—(1) Subject to the provisiong .
Ordinance, and of any rules, a society which has m;. object the Promoy; hi
the common interests of its members in Fl('(.'(."‘(ll.!ll(f(_.‘ with cn--.upcrﬂnvc p”ﬂmm
or a society established with the object of facilitating the operation of such a g ig?'
including a society formed by the division of an existing co-operative S0Cie Y,
;m)u’q;lmﬁli(m r)f‘cxistinp. co-operative societies, may be registered Undey Q
Ordinance with or without limited liability : thi

Provided that no society shall be so registered unless it fulfils such condi;
as may be prescribed

(2) The Government may prescribe the qualifications for membership of 2
class of co-operative societies ; and where such qualifications are prescribeq tbu:
Registear may remove from the membership of a co-operative society any pergy,
who ie not qualified to be such member :

Provided that hefore such removal the person concerned shall be given g
opportunity of being heard,

(?) The word “limited” shall be the last word in the name o

. fa society
registered under this Ordinance with limited liability.

9. Conditinny of reglstration.—Unless the Government otherwise directy
no society shall be registered under this Ordinance,— Y

(a) with limited liability, if it has withdrawable share capital :

Provided that the societies composed of employees and workers in
the employ of Government or any local authority or any public or private
industrial or commercial firm may be registered with withdrawable
shares on such conditions as may be prescribed : or

(b) with unlimited liability, if any member is a co-operative society.

10.  Registrafion.—(7) An application for registration of a society shall b
made to the Registrar in the prescribed manner and shall be accompanied by g
many copies of the proposed bye-laws as may be prescribed : and the persons by
whom or on whose behalf such application is made shall furnish such information
in regard to the society as the Registrar may require.

(2) The Registrar shall decide all questions as to whether the application

complies with the provisions of this Ordinance and the rules and wheth :
of the society are in accordance with section 8. o v

(3) No society shall be registered unless its bye-laws provide for represen-

t;rﬂon to qm?erem groups of members of the society in such manner ss may be

(4) 1 the Registrar is satisfied that the applicati 4 |
sions of this Ordinance and the rules ande pplication complies with the provi

that the proposed bye-laws are not
contrary thereto, he shall, unless for reason recorded ke fit
to refuse, register the society and its i i writin&:: g

l Chail
of submission of the application for re sﬁﬁ.ﬁm i ‘he m |

(3) Where th
mmdm ¢ Registrar
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11. Evidence_of registration.—A certificate of registration signed by the
Registrar shall b; issued to the society and shall be conclusive evidence that the
co-operative society therein mentioned is a co-operative society duly registered
under this Ordinance and that its bye-laws are as attached to the certificate,
unless it is proved that the registration of the society has been cancelled or that
the bye-laws have been amended in accordance with section 12 or section 13,

12. Amendment of bye-laws of a co-operative society.—~(1) No amend-

ment of any bye-law of a co-operative society shall be valid until such amend-
ment has been registered under this Ordinance,

(2) Every proposal for such amendment, framed in accordance with the
rules, shall be forwarded to the Registrar ; and if the Registrar is satisfied that
the proposed amendment is not contrary to the provisions of this Ordinance or
the rules, he shall, unless for reasons to be recorded in writing he sees fit to
refuse, register the amendment within thirty days,

/ (3) The Registrar shall forwand to the society a copy of the amendment thus
registered, together with a certificate signed by him ; and such certificate shall be
conclusive evidence that the amendment has been duly registered.

13.  Power of financing bank or Registrar to direct amendment of bye-laws.—
(1) Subject to the rules. if it appears to a financing bank that an amendment of
the bye-laws of a co-operative society which is 2 member and a debtor of such
bank is necessary or desirable In the interest of such society, it may, in the pres-
cribed manner, call upon the society to make the amendment within such time

as it may specify,

(2) If the society fails to make the amendment within the time specified
the financing bank may, after affording the society an opportunity of being heard,
forward to the Registrar the amendment which it considers necessary or desirable,
and the Registrar, if satisfled that the amendment is not contrary, to the pro-
visions of Ordinance or thie rules, may thereupon register the amendment
and forward to the soclety in the prescribed manner a copy thereof, together
with a certificate signed by him which shall be conclusive evidence that the
amendment has been registered ; and such amendment shall thereupon be binding
upon the society and its members.

|\ P e

(3) T it appears to the Registrar as a result of inspection under section 82
or section 83 or an enquiry under section 84 that an amendment of the bye-laws o
of a co-operative society is necessary or desirable in the interest of such society, 5
he may direct the society to hold a special general meeting to adopt the amend- e
ment of the bye-laws within forty-five days, failing which he shall register the _;";;j
amendment and forward to the society in the prescribed manner a copy therof, §
together with a certificate signed by him which shall be the conclusive evidence :
that the amendment has been registered ; and such amendment shall therenpon ;

® binding upon the society end Its members, | g

L 78
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CHAPTER I

D MANAGEMENT OF CO-OPERATIVE SOCIETIEg

STATUS AN oy
“a-aperative societies to be bodies corporale.—lhe re tratiog
14. M‘:‘ society shall render it a body corporate by the name under "’Q
it is registered, with perpetual succession and o common seal. and with POwer
ter into contracts, to institute and defend suits ang o ®

ity n
m Sﬁl’;&’ . :nd to do all things necessary for the purposes for 'u;ﬁ
was constituted.
15, Final asthority of a co-operative society.—(1) The final auth
every co-operative socicty shall vest in the general body of members hm
maeeting ! v

Provided that, in such circumstances as may be prescribed, the final a
mav vest in the delegates of such members, elected in the prescribed manney ang

gesembled in peneral meeting :

Provided further that from the date of dissolution of the managing commitye,
under section 22 to the date of constitution of a managing committee under
section 1R the final authority of a co-operative society shall vest in the

Government

{7} ‘The general meeting shall be summoned and shall exercise iy
guthority in such manner as may be

16, General meetings.—(1) All general meetings of a co-opmﬂv:.m
ghall be called by the managing committee in such manner as may be pr

£7) An annual general meeting of every co-operative society shall be

. ealled for the purposes of—

{a) considering the audit report referred to in section 79 ;

() approving the budget of the society for the next co-operative year ;

(e) considering the annual statement of accounts; |

" A considering anv other matter which may be brought forward in

E’ O tordance with the bye-lavs.
© (3) A special general meeting shall be called— .
(@ uummm@ddﬁm&mma%
m&dﬂnmd any other society; or

(B) at the instance of the Registrar. |

i
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5) Where the audit report referred to in subsection (2) (6) is not
eceived belore the annual general meeting, a special general meeting shall be

fmugd within ninety days Lrom the date of receipt of the audit report lor s

consideration.

(6) Notwithstanding any rule prescribing the period of notice for, and the
method of summoning, o general meeting, the Registrar, in the case of 2 mesting
called at hus instance under sub-section (3), or the person calling the meelng
in the case of a mecting called under sub-section (4) may specify the time and
place for the meetng, the manner in which it shall be summoned and the matier
which shall be discussed thereat,

17. General meeting or special general meeting incompetent to inferfere
with works of appointed managing committee.~Notwithstanding anything
contained in section 16, a general meeting of a special general meeting of 2 co-
operative society, the managing commitice of which has been dissoived under
secuon 22 and a managing commiitee has been appointed under section 23,
shall not be competient—

(a) to elect, subject to the provision of section 23 (2), members of the manz-
ging committee or any other officer for managing the affairs of the
society ;

(b) to disapprove or modify the budget as prepared by the managing
commitiee and approved by the Registrar ; or

(c) to do anything which, in the opinion of the Registrar, is likely to create
any impediment in the way of smooth functioning of the appomted
managing commitiee in any manner whatsoever.

. 18. Managing committee.—(/) The management of every co-opera-
tive society shall vest in a managing committee constituted in accordance with
this Ordinance, the rules and bye-laws.

(2) The members of the managing committee shall be elected by direct elec-
tion in a general meeting in such manner as may be prescribed.

(3) The term of a managing committee shall be two years commencing from
the date it holds its first meeting after its constitution ; and it shall stand dissolved
uUpon the expiry of its term.

. (4) Where a managing committee is not reconstituted before the expiry of
s term, the functions of the managing committee shall be performed by such
Person or commuttee as the Registrar may deem fit to appoint.

(5) Where a managing comittee is to be reconstituted after the expiry of
its term, the Registrar or any person authorised 2 him in this behalf by special
?ﬁ“ In writing shall call a special general m £ € CO-OPRNTS SOGNEY. . -
or the purpose of election of members of the : -
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elected a8 8 member of the LTS
uve society shall be eligible to; ;::.

19, Disqualification for belng
other society to which such
y 80ciy

mittee.— (/) No menber of any oo-up;u:n

elected as an oflicer of such society or Ol .

i ate 1 member has defaulted in repayment of any loan taken, o -ty

is athliated, if such membe f_ywm such society, or Paym:; ‘?lay_
Of

ment of the price of any goods taken on credit, fron
instalments 1o respect thereof, if any, within the time fixed, including the o

extended, 1f any, for such repayment or payment.

2) No person who has been a member of a managing committee for
o - e for being elected as an officer of such COug,
)

cutive three terms shall be eligibl : :
unless a period of two years has elapsed after tho expiry of his last term

member.

20. Casual vacancy.——Where any casual vacancy occurs in the mem""l'ﬂhip
of a managing comautiee, the committee shall nominate any member of the ¢

operative society to fill the vacancy.

vernment servant to manage affairs of 8 co-operaty,
society.—The Registrar may, on the application of 8 co-operative society, and o
such conditions as may be prescribed, depute a Government servant to the servig,
of the society for the purpose of managing its affairs and a Government servap
so deputed shall exercise such powers and perform such duties as may be

prescribed :
Provided that prior orders of the Government shall be necessary in respect

of such deputation of a gazetted officer.

21. Power to depute Go

22. Dissolution and reconstitution of managing commitiee and disquali-
fication of its members.—(/) If the Registrar, as a result of an audit under sec-
tion 76 or inspection under gection 82 or 83 or an enquiry under section 84 i
satisfied for reasons to be recorded by him in writing that a co-operative society
is suffering from insolvency oOr that the managing committee of a co-operative
sociely 18 mismanaging 1is affairs, he may, under section 16(3)(b) direct that,
within such time as he may determine, a special general meeting of the society
shall be held to dissolve and reconstitute such managing committee :

Provided that where more than fifty per centum of the paid-up share capital
or where more than fifty per centum of the borrowed capital of a co-operative
society represents share purchased by the Government or represents loans and
advances given or guaranteed respdctively by the Government or any bank, the

Registrar may, by an order in writing, dissolve such managing committee :

Provided further that no such order of dissolution shall be passed without
giving the managing committee an opportunity of being heard.

(2) In any direction made under sub-section (1) or under proviso to sub-
gection (1) or under sub-section (3), the Registrar may, for reasons to
recorded by him in wmi;if, order that all or any of the members of the outgoit8
managinlﬁ committee shall, for such period nof exceeding three years from the
date of the order as he may determine, be disqualified for election or appointmen!

as an officer of any co-operative society : |
~ Provided that no person shall be so disqualified unless opportunity has bees
given to state his objection, . bR b i
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(3) If the managing commitice is not dissolved and reconstituted within the
time determined and in such manoer as may be directed by the Registrar under
subsection (/), be may, by an order in  writing, dissolve the managing

commiiiee.

(#) Where the Government, after causing such enquiry to be made into the
agffairs of a co-operauve society as it may deem fit, is satisfied that the co-
ive society is suffering from insolvency or that its managing committee is
mismanaging the affairs or acting in a manner prejudicial to the interest of the
society, it may without prejudice to the powers of the Registrar under this
section, by order in writing dissolve the managing committee of the society:

Provided that no such order shall be made without giving the managing
commitiee an opportunity of showing cause against the order.

23. Appointment of a managing committee fo manage the alizirs of co-
operative society.—(/) When the managing committee is dissolved either uader
proviso to sechion 22(/), or under section 22(3), or under section 22(4), the
members of the oulgoing managing commitiee shall forthwith vacaie their
office; and the Registrar and, where the managing committee is dissolved under
section 22(4), the Government shall appoint a person or a managing
commiitee consisting of persons not exceeding five in number and shall appoint
a chairman and, if necessary, such other officer from amongst them to manage
the affairs of such co-operative society for such period not exceeding one year
and the managing committee so appointed shail forthwith take over charge of 3
such co-operative society through its chairman or any other officer: - 1

Provided that the Government may extend the period of one year for such
further period as it may think fit:

Provided further that in case of a co-operative sociely the managing com-
mittee of which has been dissolved under proviso to section 22(/), the
Government may increase the number of members of such managing committee

to any number not exceeding nine and the Registrar shall appoint all or the
., remaining members of such managing committee, : X

(2) The person or the commitice appointed under sub-section (7) shall,
- on the direction of the Registrar, before the termination of the term of his or
 its office, take mecessary action under the bye-laws of the co-operative society
- lo elect a managing committee to succeed him or it, as the_cg_samaybo.ﬁ T

(3) Where a person or a managing eomm:ttee has been appointed unc
ection (7), the Registrar may, at any time, for reasons to be recorded

e o
=1
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Tt : ing contained elsewhere in this Ordinane
5) Notwithstanding anything containe e e, oy y
the (rui‘cs made thereunder or in the bye-lawsv of a co-operative s0ciety, 'bi: :
managing committee appointed under sub-section (/) s_hnll,' In excrcise of i
powers and in performance of its dutics, observe such directions, if any, !
Government may, from time to time issue, , 4

|
24. Tenure of office of person appointed under section 23.-7A persoy :
a managing committe¢ appointed under section 23 shall hold office ungjj the
managing committee is constitule¢ under section 18 or his or its appointigy
is cancelled by the appropriate appointing authority,

25. Management of co-opexative society on dissolution of its committes,__

During the tenure of office of a person or managing committee appointed undey
section 23(/)—

(a) all properties of the co-operative society shall vest in the Regmm;
and

(b) subject to the control of the Registrar, and notwithstanding the prefor
ring of any appeal under section 134, such person  or  managing
committe shall exercise all the powers and perform all the duties which
may, under this Ordinance, rules and the bye-laws, be exercised or
performed by the managing committee or any officer of the society.

26. Removal of members of the managing committee,—Where the Govern-
ment after causing such enquiry as it may deem fit, is satisfied that any member
of the managing committee of a co-operative society is abusing 'its position as an
officer of the society or is otherwise acting in any manner prejudicial to the
interest of the society, it may, without prejudice to any action to which such
member may be liable under this Ordinance or any other law, by order in writi
remove him from the membership of the managing committee; and thereuponuz
shall cease to be such member and also be disqualified for such period not |
exceeding five years as may be specified in the order, from being a member of
an officer of that society or any other co-operative society : f

- Provided that no such order shall be made without giving the member r,
f?pwtwnny of showing cause against the order. o

ion of a person from being a member of
Wee, ctc.—Where the Government, after causing such en
cem fit, is satisfied that a person, havin beenamemberoj :
commiltee of a co-operatvie society, abused his position a5 an  oices
: - otherwise acted in any manner prejudical to the interest of tt
ithout prejudice to any action to which such pers may
o o oyt law, by order in writing, direct that s
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28. Power of Government snd Registrar to  nominate menibers.—Wihiere
the Government has subscribed more than fifty per centum of the paid-up share
capital of a co-operative society or where more than fifty per centum of the loans
and advances of a co-operative society is given or guaranteed by the Government
the Government, in ﬂjc case of @ national society, and the Registrar, in any,
other case, shall nominate one-third of the members of the managing cémmiﬂee
of the society.

CHAPTER 1V
DUTIES AND OBLIGATIONS OF CO-OPERATIVE SOCIETIES

29. Address of co-operative society.—Every co-operative society shall have
an address, registered in accordance with the rules, to which all notices and
emmunications may be sent, and shall send notice in writing of every change
thereof, within thirty days of such change, to the Registrar and to the financing
bank, if any, of which it is a member. ’

~ 30. Copy of Ordinﬂnc_e, eic. (o be open to inspection.—Every co-operative
gociety shall keep open to inspection free of charge at all reasonable times at the

address of the society—
(a) a copy of this Ordinance ;
(b) a copy of the rules ;
(c) a copy of the bye-laws of the society ;
(d) a register of members ; and
{(e) such other documents as may be prescribed.

31. Puoblication of annuval balance sheet.—The balance sheet authenti-
cated by the audit officer shall be annually published by every co-operative
society in the prescribed manner.

" 32. Restrictions on borrowing.——A co-operative society shall receive
deposits and loans from persons who are not members only to such extent and
under such conditions as may be prescribed by the rules or bye-laws; and shall
in respect of such deposits or loans make such provision for the maintenance of

fluid resource as may be prescribed.

33, Power of Government fo guarantee principal and interest of debem-

‘tares.— (/) In the case of any debentures or of any class or series or iss .

of debentures issued under this Ordinance, the Government shall— . _;
: (a) guarantee the principal thereof and the interest thereon, subject to

: gﬁch maximumpamount of principal or such rate of intetmlnﬂ o

‘. =
-

- such other conditions as may be pfesen'beq; and
~ (b) notwithstanding anything contained in the Trusts Act, 1
~1882), declare that such debentures shall be deemed t

Ve Wi

i
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34. Issue of guaranteed debentures.—(/) When a co-operative .o%;i..“
authorised under the provisions of section 33(2) to receive loans by the issne -
debentures, the principal of and interest on which is so guaranteed, the GW: -_
ment shall appoint the Regisfrar or some other person to be the Trustee for &ﬁ:-ﬁ
purpose of securing the fulfilment of the obligations of the society to the b% !

of the debentures.

(2) With the previous sanction of the Trustee and subject to such comiﬁ%
as he may impose, a co-operative society may issue debentures of One Or Moy, 4
denominations for such period as it may deem expedient on the security of the

assets of the society, including any mortgages which it holds by acceptancy,
assignment or transfer,

(3) Such debentures may be issued subject to either or both of the follo"m.
conditions, namely:—

(a) fixing a period. not exceeding thirty years from the date of issue, dunn'
which they shall be irredeemable;

(b) reserving to the society the right to call in at any time any previ :
issued debentures in advance of the date fixed for redemption after

giving to the debenture-holder concerned not less than three months'
notice in writing,

and may be subject also to any other conditions imposed by the Trustee.

(4) The total amount payable in respect of debenture issued by a society
(including any debentures issued before the commencement of fhis Ordinance)
and oustanding at any time shall not exceed the total amount due on the mort-
gages, the amounts paid thereunder and remaining in the hands of the society or
of the Trustee at such time and the value of all other assets of the society held
by transfer or assignment subsisting at that time. .

(5) Where a co-operative society has called in any debenture in advance of
the date fixed for redemption, the society shall. subiect to the previous permission

- of the Trustee, have the power to cancel the debenture and issue any new
. debenture in place of the dehenture paid off. or otherwise satisfied or extin M |
" or to re-issue the debenture either by re-issuing the same debenture or by issuing
. another debenture in its place; and by virtue of such re-issue the person entitled
 to such debenture shall have, and shall be deemed to have always had, the s
ﬁ,nglm and priorities, if any, as if the debenture had not been previonsly iss

=
'F’ L

~_35. Trustee to be a corporation sole.—The Trustee appointed under section

- 34 shall be a corporation sole by the name of the Trustee for the debentur

au espect of which he is appointed, and as such shall have perpetual successic
~a common seal and in his corporate name shal’ sue and be sued.

Powers and fanctions of Trustee.—(/) The powers and functions
shall be governed by the provisions of this Ordinance 2

v
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' 37. Debenture-holders’ charge on assets.—Upon the issue of debentures
_der the provisions of section 34(2), the assets of the co-operative society,
l-mcludinﬂ any mortgages which it holds by acceptance, assignment or transfer,
s‘g:ﬂl vest in the Trustee and the holders of debentures shall have a floating
charee on all such assets, including the amounts paid under such mortgages and

cemaining in the hands of the Trustee or the society, and on the properties of

the society.

38. Power of Government to give financial assistance.—Notwithstanding
anything .contained in any other law for the time being in force, the Government
may, subject to the rules, grant loans to, take shares in, or give financial assistance
in any other form to any co-operative society.

39. Resfriction on lending.—(7) A co-operative society shall not make
Joans— '
(a) to any person other than a member ; or

. (b) to a member in excess either of the maximum or of the normal credit
determined by the society for that member in accordance with the
rules, whichever may be prescribed ; or

(¢) save with the special sanction of the Registrar given in accordance with
the rules, on the security of movable property.

(2) The Government may, by general or special order, after giving eny
society likely to be affected thereby an opportunity of being heard in such
manner as may be prescribed, prohibit or restrict the lending of money on
mortgage of immovable property by any society or class of societies other than
a co-operative land mortgage bank.

(3) Any co-operative bank may accept deposit from any person or co-
operative society, whether such person or society is & member or not of the bank,
and may make loans to such person or society up to seventy-five per centum of
the deposit made by him or it.

" 40. Restrictions on other transactions with non-members.—Save as provided |
in sections 32 to 39 inclusive, 47 and 48, the transactions of a co-operative :
society with persons other than members shall be subject to such prohibitions
and restrictions, if any, as may be prescribed. T

_ 41, Liability fo furnish information.—Every officer and every member of )
a co-operative society shall furnish such information in regard to the transactions
grm workin% of the society as may be required of CI‘Iim by the Registrar or an audit

dicer, arbitrator, liquidator or any person conducting an inspection or inquiry
inder Chapter VIIT. e

[ | CHAPTER V - 3 ” A
~ PRIVILEGES OF CO-OPERATIVE SOCIETIES i e
ik o ins (1) Withtbe
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s

2) Such change of name shall not affect any right or obligation of
society or of any of its members, or past members, or of the estate of o Uy
its deceased members: and any legal proceedings pending on the date O}WQ
chanse in which such society is a party may be continued by or 2gaing
society under its new name.

43. Change of Hability.—(7) Subject to the provisions of this Ol'dhu%
and of the rules. a co-operative society, with the previous approval of

Registrar, may, by a resolution passed at a general meeting, change its form“’
"iability. o
(2) When such a resolution has been passed, the society shall give p
thereof in writing in the prescribed manner to all its members and creditory ,
notwithstanding any by-law or contract to the contrary, any member or c"edi?d‘
shall. within six months of the service of the notice upon him, have the ﬁﬂt
of withdrawing his shares, deposits or loans: and any member or creditor wl?:
does not exercise his option within the period aforesaid shall be deemed to hay,

assented to the change.

“l“‘

(3) The change shall not take effect until either-—
(a) the assent thereto of all members and creditors has been secured; .’,‘,!

(b) all claims of members and creditors who exercise the option referreg
to in sub-section (2) have been met in full.

44, Co-operative society’s power to call for statements of claims.—(])
When a member of a co-operative society which includes among its objects the
advance of loans to its members applies for a loan or when a person applies for
membership of such a society. the society may in the prescribed manner serve
a notice on any creditor named in the application or ascertained after subsequent
inawiry, and may also publish a general notice on all creditors, requiring him
or them, in the prescribed form and within the time specified in the notice, to
furnish a written statement of his or their claim.

(2) When a member of a co-operative society which includes among its,
ahiects the advance of loans to its members intends to apply for a loan from anﬂ
person other than the society, such member shall send to the society a notict:

n writing stating—
(a) his intention to apply for such loan ; .
(b) the amount of the loan for which he intends to apply ; and "
(c) the object of taking the loan. S

~ 45. Limitation—Notwithstanding anything contained in the Limitation
1908 (IX of 1908), the period of limitation for the institution of a s
~ recover any sum, including interest thereon, due to a co-operative society b
~ member thereof shall be computed from the date on which such member

~ ceases to be a member of the society. 4

46, Debts due to co-operative socleties to be a first ¢

ing anything contained in sections 60 and 61 of the Code
8 (V of 1908), but subject to any claim of the C
tax, or any sum le as 1

# _4-". 0N
e S A AL RS,
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erative socicty by any member, past member or the estate of
gﬁgmbcr shall be a first charge-.

(4)

(b)

(c)

(d)

(e) if such debt or demand is due in respect of any loan

)

5 morigaged by
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or any sum recoverable ug ¢

lebt or outstanding demand due to 4 co.

any deceased

if such debt or demand is due in respect of the supply of, or any loag
to provide the means of paying for geed, manure, labour, subsistence,
fodder for cattle or any other thing incidental to the conduct of
agricultural operations,—upon the crops or agricultural produce of such
member, past member or belonging o the estate of such deccased
member, at any time within two years from the date on which the last
instalment of such supply or loan became repayable ;

if such debt or demand is due jn respect of the supply of, or of any
loan to provide the meang of paying for, irrigation facilities,—upon
the crops or agricultural produce of such member, past member” or
belonging to the estate of such deceased member, af any time within
two years from the date on which the last instalment of such supply
or loan became repayable, or upon the Crops or agriculiural produce
of the land so provided with irrigation facilities ;

if such debt or demand is due in respect of the

for the purchase of cattle, agricultural implements or warchouses for
the storage of agricultural produce,—in the manner and to the extent
aforesaid upon the crops or agricultural produce of such member, past
member or belonging to the estate of such deceased member and also
upon the cattle, agricultural implement or warchouses thas supplied or
purchased wholly or in part from any such loan ;

if such debt or demand is due in respect of the su
for the purchase of raw materials, industrial implements, machi A
workshops, warchouses or business premises,—upon the raw material
or other things supplied or purchased by such member, past member
or deceased member wholly or in part from any such loan and also
upon any articles manufactured from raw materials pr with im

or machinery so supplicd or purchased wholly or in part from any
such loan ;

supply of, or any loan

pply of, or any loan

for the purchase
or redemption of land,—upon the land purchased or redeemed by such
member, past member or deceased member from any such loan ;

if such debt or demasnd is due in respect of any loan for the purchase
Or construction of any house or building or any portion thereof or in
respect of the supply of materials for such construction,—upon the
house or building so purchased or constructed by huch m?mbﬂ.', past
member or deceased member from any such loan or materials ; and

" s

if such deb* ordemaudv;sblgueh respect of tg:ly loan secured .
 Hctghped T such member, past member or deceased m
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47. Water charge payable by members and non-members.—(7) Whe
any ared irrigation waler is supplied by gravitation from any source e 1y
lowlift pump or tubewell, managed or maintained by a co-operative Sociétm by
gociety may levy on the users of such water, whether members of the SOcig{ the
not, a waler chaige at such rale as it may, with the prior approvaj ofy or
Registrar or any person authorised by him in this behalf by special orges € \
writing, determine. iy

(2) Such water charge shail be recoverable in the manner provided jp
Ordinance for recovery of sums due to the society by the meinbers, past membt?u
and deceased men.bers thereof. 1§

48. Embankment protection charge payable by members and non-members
(I) A co-operative society, an object of which is the provision of embankm;l
protection facilities to the lands of its members, may in the prescribed form appl
to the Collector for demarcation of the area protected by any embankment an%
such area shall be termed the protected area. $

the Collector shall, after giving notice iy
d in the prescribed form, by an officer
area and a statement of the lands ]
d statement shall be published in the !

-,

(2) On receipt of such application,
the prescribed manner, cause to be prepare
subordinate to him, a map of the protected
included therein; and a copy of such map an
prescribed manner.

(3) If the lands possessed by the members of such sociecty comprise not
less than sixty per centum of the lands included in the protected arca, such
society may, subject to rules made in this behalf, levy an embankment profection
charg upon any non-member of the society possessing land within such area.

(4) Such embankment protection charge shall be recoverable in the manner
provided in this Ordinance for the recovery of sums due to the socicty by the
members, past members and deceased members thereof.

49. Charge and sct off in respect of share or interest of members.—A co-
operative society shall have a charge upon the share or interest in the capital and.'q‘
the deposits of a member or a past or deceased member and upon any amount

payable out of profits to a member or past member or the estate of a deceased
member in respect of any debt due from such member or past member or the
estate of such deceased member fo the society and may, subject to the provisions
of sections 69 to 73 inclusive and of the rules and bye-laws, set off any sum
credited or payable to a member, past member or the estate of a deceased
.~ member in or fowards the payment of any such debt : b
i  Provided that in case of setiing off the share of member, previocs approvt

of the Registrar shall be necessary.

 50. Deduction of dues fo co-operative societies from salaries of memb
If a member of a co-operative society who is in the service of the Repulic
~ any lodal authority or of ‘any other person, takes a loan or purchases goods
credit from a co-operative society in terms of a written contract providing th
loan with interest thereon or price for the goods shall be repaic

ments, and authorises the society in writing to recover sucl
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disburses any amount payable to such member as Or gratuity j
r'ash;ﬂ‘i of such service or in the case of g gazetted officer of the Ggjxl;ermnenlt!,l
the Accountant-General or the Treasury Officer op demand from the goc
deduct the amount of such instalment from the amount disbursed Or passed fo;

yment to such member as salary or gratuity and shall forthwith remit to the
society the amount so deducted.

51. Exemption from compulsory registration of
shares and debentures of co-operative society.—N
and (c) of the Registration Act, 1908 (XVI of 1908), shall apply to—

(a) any instrument relating 10 shares in a Cco-operative society notwithstand-

ing that the asset of such society consists wholly or in part of immoy-
able property ; or

_ m{itmmmts o
othing in section 17(1)(b)

(b) any debenngre_i_ssued by any such society an

(¢) any endorsement upon or transfer of any debenture issued by any
such society.,

52. Power_ fo remit_cenain duties, fees, efc.—(7) The Government may by
general or special order in the case of any co-operative society or class of co-
operative societies remit any tax, cess or fee payable under any law for the time

being in force or the rules framed thereunder in respect of which the Government
8 competent to remit such tax, cess or fee.

(2) In respect of any co-operative society or class of co-operative societies,
the Government may, by notification in the official Gazette, remit—

(@) the stamp duty in respect of any instrument executed by, or on behalf
of, or in favour of, a co-operative society or by an officer or on bebhalf
of a member thereof and relating to the business of such society,
in cascs where but for such remission, the co-operative  society,
Oﬂicerormemberthereoi,asthecasemaybe,wouldbeliablempay

the stamp duty chargeable under sny law for the time being in force
in respect of such instrument :

(b)anyfeepayablcbyaoo-operaﬁvelocietynnderany faw for the time
being in force for the registration of documents,

(3) Notwithstanding anything eonuinedlnmyothethwtotthothnebein.

h: force, 5o court fee shall be payable for filing certificate cases under the Popir:

Recoy 1913 (Ben. Act II of 1913), for execution of awards
“nder section s?ymﬁ’zs.

e Power of Registrar to sanction a com < between a co




18

quon made in 0 prescribed manner by the society or by any
- :f;:ll:; lé’ase of a society in respect of which an ordef has befen Passedct'::'%
winding up thereof, by the liquidator, may order 211' n-]?dﬁ“}?gldo the creg; Iy
the class of creditors, as the case may be, to be called, held and cond“cted o
such manner as may be presct ibed. ¥

editors or the class of creditors, a ’

2) If a majority in number of the cr
casc(m)ay be, rc;:rescsr’ning claims {o three-fourths of the debts due by the gl
to the creditors or the class of cieditors, present either in person or bya:%'!
at the meeting agree to any compromise Of arrangement, the .COmPTOmis?x’
arrangement shall, if sanctioned by the Registrar, upon publication in the Drm
binding on all the creditors or the class of creditors, g tel.

in the case of a society in reSpecth

up thereof, on the liquidator apq o

| by the liquidator under sectiog g

cribed manner, be :
case may be, and also on the society or,

which an order has been passed for winding
all persons who have been or may be requirec
to contribute to the assets of the society.

CHAPTER VI
PROPERTY AND FUNDS OF CO-OPERATIVE SOCIETIES

54. Investment of funds.—A co-operative society may invest or deposi
i y may eposit i
(@) in a Government Savings Bank; or
(b) in any of the securities specified in section 20 of the T
(11 of 1882); or e AL
(¢) with the panction of the Registrar, in the shares or debentures or op
the security of any other co-operative socicty with limited liability; or

(d) in any other manner prescribed.

55. Reserve and other fands.—(7) Every co-o ' ' !
g : perative society sh aintain
a reserve fund in-respect of the profits, if any, derivable from itsy tiaglazlagiona |

(2) Of the net profits of a co-operative society i
carried to the reserve fund not less than fifteen ype'rl ggﬁ?urfa& ﬂ:ﬁﬁ: shha“igh:
proportion as may be prescribed for such society or class of societies |

(3) Save to the extent that, and in such mann
part of its reserve fund shall be used in the business of Tmeper':?::",hd’odaﬁ

~ (4) Subject to the rules, any rtion of th '
business of the society shall be inv:s(:cd or Odcpoiitfgf-v P S in‘ "

(a) in the Government Savings Bank; or --"‘-t?

(b) in any of the securiti
(I of 1882),oter tha those pecied i ciae (o of e

(€) in any other bank approved by the Registrar




19

@athgnapmnhot:ﬂmmgbmktnmhm,&utmu

carried—

(a) o the bad debt fund, not less than ten per centum or such hughe;
proporiion as may be prescribed for such financing bank or class of
financing banks,

(b) to the agricultural credit stabilization fund, mot less than tep pet
centum or such higher proporuon as may be prescribed for such
financing bank or class of financing banks,

(7) Save to the extent that, and in such manner as, may be prescnbed, mo
pant of us agncultural credit stabilization fund shall be used in the business of

ppancing bank.

{8) Every co-operative society engaged mn trading or manufactunng
ghall maniain an wveniory loss fund in respect of the profits, if any, denved from
its trapsactions, :

(9) Of the net profits of a co-uperative society engaged in itrading or mang-
facturing acuvity o cach year, there shall be carned to the mmveniory loss fund

pot less than ien per centum or such higher proportion as may be prescribed for
such socicty or class of societies,

56. Distribation of profits.—(/) Save as may be prescribed, no distribution
of profiis shall bc made w the case of a co-operative society with  unbimiged
hability; and save as provided in this section, no part of the funds of a co
operative society shall be divided by way of dividend or bonus or otherwise
among its members.

{2) No dividend or bonus shall be paid—

(a) othcrwmcthanoutofproﬂmcemdbythcandncﬁmmhwhau £
actually realised; or

(b) without the previous sanction of the Registrar, if the audit officey
reports that any asset is bad or doubtful and also recommends that
such sanction I8 necessary: B
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57. Confribution to charitable purposes.—After there has beeg

|
to the funds the proportion of the net profits of any year required by semg;";@df
a ¢co-Operauve society-— 3,

(@) shall, in the prescribed manner, contribute an amount not less iy
per centum of the balance of the year remaining profits for co-gper., ¢
education or for other co-operative purpose as may be prescribeg; , °}i

4

(b) may, in accordance with the rules, contribute not more than ten
centum of such balance for any charitable purpose as deﬁnedingw&:
2 of the Charitable Endowments Act, 1890 (VI of 1890).

58. Provident fund.—(/) A Co-operative society may establish a Provi
Fund [or its members, officers or servants from the contributions of such memh%
officers or servents, as the case may be, and may make such contributions tg the
Provident Fund as may be provided for in the rules or bye-laws.

(2) Such Provident Fund shall not be used in the business of the sog
but shall be invested or deposited in one or more of the ways specified it
section 55(4). ;

59. Restriction on distribution of profits before setting off losses.—Notwith,
standing anything contained in sections 55, 56, 57 and 58, no profit shall pe
distributed without the previous losses, if any, being fully set off out of ne
profits earned.

CHAPTER VII

PRIVILEGES, LIABILITIES AND OBLIGATIONS OF MEMBERS O
CO-OPERATIVE SOCIETIES

PV RR————

60. Votes of members.—(/) Subject to the rules relating to voting by
delegates, no member of a co-operative society shall have more than one vote
in its affairs :

Provided that, in the case of an equality of voies, the Chairman shall hvé
a second or casting vote.

(2) A co-operative society which is a member of another co-o
society may appoint one of its members not disqualified for such appoin
‘under any rule or bye-law to vote in the affairs of such other socicty.

~ 61. Members nof to exercise rights till due payment made.—No membel
of a eo-ogerative society shall exercise the rights of a member until he ha

- made such payment to the society in respect of membership or acquired sudh
interest in the society as may be provided for in the rules or bye-laws.

62. Members to furnish nformation as to their financial positio

“of his assets and Hiabiliies shalbe Farmished— ¢ T O

cant for membership of a

Ak o
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b) by a member of a Co-operuive society with unlimi iabili
il rgquircd o do 80 by the Re y ted liability wheg

gistrar or any person authorised by him
by a general or special order or by the financing bank; and

(¢) by a member of any other society, together with any application for
a loan or for acceptance as a surety,

(2) A member of a co-operative society shall, before the completion of
each such transaction, furnish to the gociet

. . y of which he is a member full,
true and accurate information regarding any sale, morigage or transfer in any
form whatsoever of lus immovable PTOPCIty or any portion or share thereof
and regarding any debt proposed to be incurred on the secunity of such property.

63. Loans to be used for the object for which advanced.—A loan advanced
by a co-operauive society to a member thereof shall be uulized by um tor the
purpose for_ which It was advanced and, if not so utilized, shall be refunded by
him immediately on its recall, in the prescribed manner, by the society.

or liability incurred by such member,

Insolvency (Dacca) Act, 1909 (III of 1909), nor a receiver under the Insolvency
Act, 1920 (V of 1920), shall be entitled o or have any claim on such share
or interest.

65. Liability of members.—The members of a co-operative society shall,
upon the winding up of the society, be jointly and severally liable to contribute
towards any deficiency in the assets of the society—

(@) in the case of a society with unlimited liability, without limit; and

(b) in the case of 2 society with limited liability, subject to such limitation
of amount a8 may be provided in the bye-laws :

Provided that where any share of a co-operative society is
purchased by another co-operative gociety or Government, the liability
in respect of such share shall, upon the winding up of the society, be
limited to the amount paid in respect of the share,

66. Liability of pust member and of estate of deceased member.—The
liability of a past member and of the estate of a deceased member for the debts

of a co-operative society as they existed at the date of his ceasing to be a member
mf his death, as the case may be, shall continue for a period of two years

Provided that wher the co-operative society is directed to be wound up mmm g
fection 90 within the gaid period of two years, such liability shall continue until
tee Proceedings for winding up the society are completed by the hqumat?g, g5

67. Restriction on Inferest of members Boclety with
e;uhl.—whem the liability of & member of a co-operative




terest (save in the case of transfey .
1 “

(o) he has hold such share or i »
any of the provisions of sectuons 69, 70, 71, 73 ar 74) fox ey
than one year , and ‘

(b)&tnmdauumﬂmuamanmanbudmn%
m--mwﬂmtmmbmmphubmmm &,
QO-Operative SOCIety. ‘

&9  Nowisation of transferve. 1! the bye-laws of a co-operalive g
#0 pormil, any member of the society may, @ accordance with the rules,
& person in whose favour the society shall dispose of the sharo or interey
such membes on his Gosth. '

Dispossl of decensed member's share or mterest.—(/) When

70.
mdlwwnuMyﬁu.MMundmmtmtb
of sections 49 and 68 and to the further

subyect o provisions
this scction, be transferred-— s
(a)ummlny.Mhmvhmmﬂ

"
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(b) the value of the share or interest of the deceased member determined
in accordance with the rules shall be paid to the person nominated
is accordance with the provisions of section 69 or to the person
appearing 10 be entitled to possession of such share or interest as
aforesaid after deducting the amount of any sum payable under this
Ordinance to the society from the estate of the deceased member.

71 Disposal of share or interest of expelled, resigned or insane member.—
When a member of a co-operative society becomes disqualified from being such

member or is expelled or resigns in accordance with the rules or the bye-laws,
or when a member becomes insane— ;

(@) his share or interest shall be transferred to another person qualified
to be the transferee in accordance with the provisions of section 68,
and the value thereof determined in accordance with the rules shall
be paid to such member or, if he is insane, to any person appointed

to manage bis properties under the Lunacy Act, 1912 (IV of 1912) :
or

{P} in the case of a society, with unlimited lability, if the bye-laws so
provide, the value of his share or interest determined in accordance
with the rules shall be paid to him or, if he is insane, to any person

appointed to manage his properties under the Lunacy Act, 1912
(IV of 1912),

72. Restriction on {ransfer of possession of and Interest in land held under
2 co-operative society.—Notwithstanding anything contained elsewhere in this
Ordinance or in any other law for the time being in force—

(I) a member of a co-operative society, the object of which is the recla-
mation and colonization of land or the acquisition of land and the .
leasing thereof to its members, shall not be entitled to transfer his
possession of or interest in any land held by him under the society.
except to the society or, with the previous approval of the society
given in accordance with its bye-laws, to a member threof ;

{2) when the membership of a member of a co-operative society specified
in clause (/) terminates by reason of his death. expulsion. resignation
or insanity or any other cause, his possession of and interest in any

land held by him under the society shall vest in his heir. executor or ’
administrator or in the person, if any, nominated by him under section .
69. if quch heir. executor, administrator or person is willing to become 3

with the bye-laws of the society ;

(3) it the heir, executor, administrator or person referred to in clause
(2) does not become a member of the co-operative society, the
possession of an interest in the land of the deceased, expelled. resigned
or insane member shall vest in the society. which shall pay to such
heir. executor. administrator or person, as the case may be. a sum
equivalent to the velue of the land as determined in aocm'dnnoe wi’ti-

]

a member of the society and is eligible for membership in accordance é

7
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(4) no land held under & co-operative unmcl‘y‘ sp)c)mfiicdlgn ;:‘lquso (2y 8

a member thereof, or voested under ftizm:»c- (~" n the heir, ““Quth" :
or administrator of such member or in any l’_UNt"\ l\fm.\mnlcd by O,
member under gection 69 shall be attachable .m .my“\ull or pr()c%“t\

y for the recovery of any debt other than a debt due to the sccimdln(

: y
to a member thereof. o

interest of a member of a wound up co-p

inding up of a co-operative gou

73. Disposal of share or

ocietv.—When an order is passed for the w up O
:;'cli:}:y“ :?VIISILC.I:nl:Sr of a cn—('»pcmlivc society with limited liability, the shag
interst of the society being wound up shall, subject to Ih.v provisions of .
68 be transferred to another person or co-operative society upon receipt

such person or society of the value, determined in accordance with the ml'll
of such share or interest: and upon the application of the liquidator the Vﬂ&

thereof thus received shall be paid to him.

74. Disposal of moneys due to a deceased, expelled, resigned or |
member.—All sums calculated in accordance with the rules to be due frop A
co-operative society to a member, other than payments in respect of the shary
or interest of such member to the society, shall, subject to the provisions of
section 49, be paid—

(@) in the case of a deceased member, to the person to whom the shape
and interest are transferred or their value is paid in accordance with
the provisions of section 70 ;

(b) in the case of a member who has been expelled or has resigned from
a society, to him; and

. (¢) in the case of a member who has become insane, to any person
appointed to manage his properties under the Lunacy Act, 1912

(IV of 1912).

'75. ‘ Bar to certain glnims. All payments and transfer made by a co-operative
society in accordance with the provisions of scctions 70 to 74 inclusive shall be
valid and effectual against any demand made upon the society by any other
peraon.

CHAPTER VID
AUDIT, INSPECTION AND INQUIRY ;

76. Registrar to be responsible for audit,— (/) Th |
co-operative gociety shall, at least once in each cé-gpemgveayc?;rm&doayem |
date as may be prescribed, be audited by the Registrar or by an audit officer
anthorised by him in this behalf by general or special order i writing,

(2) In respect of every audit of its eccounts of a - 4
. i'u the manner prescribed, pay such audit foe as may b.cn-opmlt,l.vi soclety llll‘.

- 77. Power to the Reglstrar ta have the accowsts wrl e
of au"dt;: the accounts of a co-operative society are not g;:.n;l:'t: !{h:t
or, with his approval, the audit officar maw cangs the sceomnie do be

t the expense of the society.
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78. Nature of sudit—(7) The 2udit under gection 76 shall include—
(a) a verification of the cash balances and securities ;
(b) a verification of the balance at the credit of the depositors and creditors
and of the amounts due from the debtors of the society ;
(¢) an examination of overdue debts, if any:
(d) a valuation of the assets and liabilitics of the society ;
(e) an examination of the transactions, including the monetary transactions
of the society within such limits as may be prescribed ;
(f) an examination of the statement of accounts to be prepared by the
managing commitlee in such form as may be prescribed ;
(g) a certification of the realised profits ; and
(h) any other matter that may be prescribed.

(2) The statement of accounts thus audited, together with the modifications,
if any, made therein by the Registrar, shall be final and binding on the co-
operative society.

79. Audit officer’s report.—The audit officer shall, by such date as may be
prescribed, submit to the co-operative society and to the Registrar, together
with the statement of accounis audited, an audit report including a statement
pf—
~ (a) every transaction which appears to him to be contrary to law or fo

the rules or bye-laws ;
(b) every sum which ought to have been but has not been brought into
2 account ;
~ (c) the amount of any deficiency or loss which appears to have resulted
from any negligence or misconduct or to require further investigation ;
.. (d) any money or propefty belonging to the society which appears to
have been misappropriated or fraundulently retained by any person;
. (e) any of the assets which appears io him to be bad or doubtful ; and

(f) any other matier prescribed.

. 80, Rectification of defects.—The managing: committee shall, within one

the defects and irregularities pointed out in the audit report, and report to the
Registrar the action taken by it thereon, L
b PR oty Ve e

month from the date of receipt of the audit report from the audit officer, remed " |

s _h J_A-‘:ﬂ.a:
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(?2) A co-operative society shall be liable to pay, 1o an authority const;
under sub-section (/), such fee, in such manncr, as may be prescribeq, t“!q{

Registrar or financing bank.—(/) Every  co-opg
socicty shall be liable at any time to inspection— iy,
(a) by the Registrar or any person authorised by him in this behayp , !
general or special order ; and b’f
(b) by the financing bank or national society or central society, if any <
which it is a member or 10 which it is a debtor. ' of |

/2) An inspection under this section by a financing bank or national g
or central society. as the case mav be, shall be made by an officer of the b;"
or cf the society, as the case mav he. or by a member of its paid staff certified L
the Registrar in accordance with the rules as competent to conduct such by
inspection. .

(3) The result of an inspection under this section shall be communicated y,
the societv and to the financing bank or national society or central society, j
any, of which it is a member or (0 which it is a debtor and. when the inspectio
is made by a financing bank or national society or central society, to &.l

Registrar if so required by him.

82. [Imspection by

83. Inmspection of books of an indebted co-operative societv.—(I) Subjeq
to the provisions of sub-section (2). on the application of a creditor of a co.
operative society. an inspection <hall be made of the books of the society by
the Registrar or by a person authorised by him in this behalf by general o

special order in writing.

(2) No such inspection shall be made unless—

;‘
(a) the Registrar. after giving the society an opportunity of being heard,
is satisfied that the alleced debt is a sum then due, and that the
creditor has demanded payment thereof and has not received satisfac.

tion within a reasonable time : and
(b) the creditor deposits with the Registrar such sum as security for the
costs of the inspection as the Registrar may direct. i

: (3) The Registrar shall communicate the result of any inspection undet
' this section to the creditor. to the society and to the financing bank, if any, o
~ which the society is a member or o which it is a debtor. A

ﬁ 84. TInquiry by Registrar—(1)The Registrar may. at anv time, of his 0¥l
~ motion or at the request of the Deputy Commissioner. hold. by himself or by
- person avthorised bv him by order in writing. an inauiry into the const
- working and financial condition of a co-operative society.

~(2) Such an inquiry shall be held on the appiicaion of—
(@) the financing bank. if any, of which the society it #

fins

. which it is a debtor | b L
b) a maiority of the members of the managing committee:
fe) one-hir each of whom has
% R m n
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id) creditors representing not less than one-half of the borrowed capital
of the society, who shall have deposited such security lor costs, if any,
as the Regisuar may direct

Provided that, in the case of any society having more than two
thousand five hundred members, an application under clause (¢) may
be presented by delegates elected in the prescribed manner.

(3) The Registrar shall communicate the report of any inquiry under this
gection 10 the society, 10 the financing bank, if any. of which the society is a
member or 10 which 1t 15 a deblor, and 10 the Deputy Commissioner or the
greditors, as the case may be, who apphed for the wmqury.

85. Cost of inspection or inguiry. (/) The Kegistrar may, after giving the

ies an opportunity of being heard and by an order in writing stating the
reasons therctor, apportion the costs of an inspection made under section 33 or
of an inquiry held under section ¥4 or such portion of the cost as he thinks fit,
between the co-operative sociely, the members thereof or the financing bank or
the creditors applying for such inspection or inquiry, as the case may be, and
the othicers, tormer othcers, members and past members of the society,

(2) The Registrar may, in case of an inquiry under section 84(1), after
giving the members or past members of the managwg committee or officers
concerned of the ‘co-operative sociely an opportumity of being heard, assess the
entire cost of such mquiry or any part thercof on any one of them or apportion
such cost or such porton thereof among all or any of them as he may deem fit.

(#) No expenditure ifrom the funds of any co-operative society shall be

incurred for the purpose ol delrayimng any costs in suppurt of any appeal
preferred by any person other than ihe  socicly agawst an order under sub-

section (/).
CHAPTER IX g
SETTLEMENI OF DISPUTES

2
+ 86, Dispute to be referred to Registrar.—Any dispute touching the business
‘or affairs of & co-operalive soctely or of the  hyudar of a sociely shall

€

LI )

~ (a) the society, its managing commiltee, sy past or present ‘
;;#M agenl or scrvant or wWe lquidator of the society; or - e
~ (b) a member, past member or persou claimuig through a mem

i

|

|
A

by
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- 87. Settlement of disputes.—(/) Un reccipt of a reference under 8ectiog 35":
the Registrar shall, subject to the rules—

(a) decide the dispute himself; or

(b) transfer it for disposal to any person authosised by i Governmen o
exercise the powers of the Registrar in this behalf; or '

(¢) refer it for disposal to one or more arbitrators t0 be  appointed by
the Registrar,

(2) Subject to the rules, the Registrar may withdraw any reference transf,
or referred under sub-section (/) and mav deal with it himself in the Manpg
provided in such rules,

(5) All disputes shall be decided within three months from the date o
receipt of such disputes by the Registrar.

(4) If any person to whom a dispute has been referred to for disposal faj)y
to decide it within the period mentioned in sub-section (3), he shall make 5
report to the Registrar stating reasons for such failure and the Registrar
‘ allow him such further time not excceding three months as he deems fit, ful
f disposal of the dispute.

88. Force and eliect of certain awards.—Where a dispute involves pIoperty
pledged as collateral security, the person deciding the dispute may issue an award,
- which shall have the same force and effect a5 a final morigage decree of a Ciyil
Court bavipg jurisdiction to make such a docres.

B 89. Mode of disposivg of  proceedings under section 36.—1f in any
- proceedings under section 8o, the question at issue between the parties is one
- involving complicated guestion of law or facts, the Registrar may, if he thinks
fit, cither,— ’

whereupesn: the decision of the District Judge shall be final; or

| (b) call upon one of the parties {o institate 2 regular suit in a Civil Cour
for decision of the case within & period not exceeding six mont
be lt!:'vmd by higsself Z.gd stay t'hl(: proceedings in the meanwhile, if
such suil 18 instituted withmn ihe period s0 fixed, the Repistrar st
pass such order ss he deems fit. i e m

{a) stay the proceedings and refer (he case (v the District Judge for dechkqj
1

CHAPTER X
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p) on an application nmdc' upon a resolution carried by three-fourths of
Sk the members of the society present at a special general meeting called
for the purpose; or

(¢) on his own motion in the case of a society whichw-
() has not commenced working ; or
(@) has ceased working; or
(i) h;-:‘s share capital or members’ deposits not exceeding five hundred
taka ; or

(iv) has ceased to comply with any condition as to registration in this
Ordinance or in the rules or bye-laws,

he is of the opinion that the society ought to be wound up.

(2) A copy of such order shall be communicated, in the prescribed manner,
to the society and to the financing bank, if any, of which the society is a member
or to which it is a debtor,

(3 The order shall take effect—

(@) where no appeal is preferred under section 134. on the expiry of the
time allowed for prefering an appeal ; or

(b) where an appeal is preferred, upon rejection of the appeal by the
appellate authority.

91. Appointment of a liquidator.— When an order is passed under section
90 for the winding up of a co-operative society, the Registrar may, in accordance
with the rules, appoint a person to be liquidator of the society and may remove
such person and uppeint another in his place :

Provided that it shall not be necessary to appoint any liquidator for winding ,1 _
up of a co-operative society which has not commenced working, or bas share
capital or members® deposit no! exceeding five huadred taka, ; I

92. Powers of a liquidator.—(J) Notwithstandin;iﬂanyﬂﬁng contained in
+ section 90 relating to the date on which an order for winding up a co-operative
society shall take effect, u liquidator appointed wunder section 91 shail have
‘power from the date of his appointment tu take immediate possession of all
 assests, properties, effects and actionable claims of the society or to which the
Society is entitled and of all books, iecoids and oiber documenis pertaining
~_2) From the dnto on which the order diracting the winding up of |
y takes effect the liquidator shall, subject to the n;»i%&md '
| direction and control of the Registrar, ha e, 60 far as is 0

R
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(c) to determine the debts due to the society by a member, past mep;
or the estatc, nominees, heirs or legal representatives of a dec&aseq

member ;

(d) to calculate the costs of liquidation and to determine by what Persong
and in what proportions they are to be borne ;

(e) to determine from time to time the contributions, including the items I
mentioncd in clauses (¢) and (d), to be made to the assets of
society by the members, past members or estates, nominees, heirs
legal representatives of deceased members or by the past Or presen
officers of the society ; 3

(f) to investigate all claims against the society and, subject to the prow.
sions of this Ordinance, to decide question of priority arising betweeq
claimants ;

(g) to pay claims against the society (including interest up 10 the date o
the order for the winding up thereof) according to their priority, ip
full or rateably as the assets of the society permit ;

(h) to give such directions as appear to him to be necessary in regard o
the realisation, collection and distribution of the assets of the society; ’l‘

and

(i) after consulting the members of the society, to dispose of the surplug
if any, remaining after paying the claims against the society.

93, Priority of contributions assessed by liquidator.—Notwithstanding
anything contained in the Insolvency (Dacca) Act, 1909 (111 of 1909), and the
Insolvency Act, 1920 (V of 1920), the contribution assessed by a liquidator
shall rank next to dcbts due to the Government or to any local authority in
order of priority in insolvency proceeding.

94. Liquidater to deposit the books and submit a final report.—When the
affairs of a co-operative society have been wound up, the liquidator shall deposit
the records of the society in the prescribed manner and shall make a report to ;

the Registrar.

95. Power of Registrar to cancel order of winding up or of registration of
a co-operative society.— (/) The Registrar may, for reasons to be recorded
in writing, cancel an order for the winding up of a co-operative society in any
case where, in his opinion, the society should continue to exist.

 (2) In any other case, the Registrar shall, after considering the report of
the liquidator, if any, order the registiation of the society to be cancelled. |

CHAPTER XI o
~ SPECIAL PROVISIONS FOR CO-OPERATIVE LAND MORTGAGE BANKS,
y CENTRAL SOCIETIES AND NATIONAL SOCIETIES . ....

~ 96. Right of Co-operative land morigage bank to pay prior debts of
mortgagor.—(/) When a mortgage is exccuted in favour of a co-operative 8%
mortgage bank for payment of a prior debt or part thereof of the
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.k shall, notwithstanding the provisions of sections 83 and 84 of the

the b?ll of Property Act, 1882 (1V of 1882), by issuing notice in writing in the !
nunfri(t‘acd manner ]x‘quirc any person to whom any such debt is due to receive ]
r(\:::wm of such debt or part thercol from the bank within such period as may !
bt' spt‘ciﬁcd in the notce. |

(2) The person on whom such notice is served shall be bound to receive 1
qyment of the amount offered by the bank ; but where there is a disagreement i
g:-iwcen the mortgagor and such person as regards the amount of the debt, or 1
where the bank tenders less than the agreed amount ol lh‘c debt, the receipt of 1‘
the sum offered by the bank shall not prejudice the right, if any, of such person i
{o recover the balance claimed by him. .3

(3) If any person fails to accept such notice or to receive such payment, ;
guch debt or part thereof, as the case may be, shall cease to carry interest from ri
the expiry of the period specified in the notice. ,!

97. Restricton on mortgagor's transfer of or charge on equity of redemp- .
tion.—Notwithstanding anything contained in any other law for the time being
in force—

(1) the mortgagor of property mortgaged to a co-operative land mortgage
bank shall not be entitled, after the execution of the mortgage and
without the concurrence of the bank,—

(a) t transfer or mortgage his equity of redemption, or

(b) to creatc a charge upon such property for a period exceeding
five years;

(2) the co-operative land mortgage bank shall not be entitled to give its
concurrence under clause (/) without the previous sanction of the
central co-operative land mortgage bank or the financing bank to
which any sum is payable by it; and

(3) the central co-operative land mortgage bank or the financing bank
shall, if it accords its sanction under clause (2), send an intimation
thereof to the Trustee, if any, appointed under section 34,

98. Mortgage not fo be questioned on insolvency of mortgagor.—Notwith-
standing anything contained in the Insolvency (Dacca) Act, 1909 (Il of 1909),
or the Insolvency Act, 1920 (V of 1920), a mortgage exccuted in favour of a co-
operative land morigage bank shall not be called in question on the ground that it
was not executed in good faith for valuable consideration, or on the ground th:

It was executed in order to give the bank a preference over the other creditors
the mortgagor, |

99, Priority of mortgage over claims arising under Act XTX of 1
rtgage execured in favour of a co-operative land mortgag
ie Ordi Hiaue, prigrty over i

e

mencement of thie Ordinance shall
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(2) Notwithstanding anything contained in the Trfmsf_er of PTOPerty
1882 (IV of 1852), or in any other law for the time being in force, a Morgy
executed in favour of a co-operative land mortgage bank in respect of any la.fg
shall have priority over any claim arising out of any other mortgage or char, |
or any transfcr executed, created or made by the mortgagor or his successor.in.;
interest in respect of such land after the execution of the mortgage in fa%u;;

of such bank.

100. Power to distrain.—(7) Jf any sum duc as an instalment or par
an instalment payable under 2 mortgage in favour of a co-operative land oy
gage bank, central society or primary society has remained unpaid for Moy
than one month from the date on which it fell due, the bank or the society, g
the case may, may, in addition to any other remedy available to it, apply 1
the Regisirar for the recovery of such sum by distraint and sale of not Morg
than half the produce of the mortgaged land, including the standing Crops
thereon. |

(2) Upon receipt of such application, and notwithstanding anything con.,,l
tained in the Transfer of Property Act, 1882 (TV of 1882), the Registrar may, |
subject to the provisions of this Ordinance and the rules, take such action as jg
necessary to distrain and sell such produce : H

| |
- Provided that the value of the property to be distrained and sold shall not
- be more than the aggregate of the sum due to the co-operative land mortgage
- bank. central society or primary society, as the case may be, and the costs of

- the distiaint and sale. _
" (3) No distraint shall be made under this section after the expiry of tw :n

"

I . months from tlie date on which the instalment fell due. 4
 101. Distibution of proceeds of sale or distraln.—The proceeds of any

- distraint and sale under section 100 shall be applied as follows :— i

, ~ First, there shall be paid to the co-operative land mortgage bank, cer
= society or primary society, as the case may be, at the prescri

i : ] _. ; Iate-—

a

s

. (a) the costs of the sale; and ‘ \
R4 5—;'-l"‘ﬁl;"'

-~

K

ﬂf){l;e other expenses incurred on account of the distraint ,E :
ndly, there shall be paid to the bank or the society, as’ the cas

the amount for which the distraint was made and the

ven to the person whose property has been sold a rec

e g £ “sipd B IR Gt e v S
e - ¥ el o
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ealment under such mortgage is not paid in full on the d
inst the managing commitice of the bank or the socicty, as the case may
due, in addition (o any other remedy available to it, have the power, subject to
ihe provisions of this Ordinance and the rules, to bring the mortgauged p

, i o
¢ and to dchv\'{ possession 1n respect of the property sold to the purcm:y:
without the intervention of the Court,

ate on which it fallg

(03. Appointment of Sale Officer,—The Registrar may, subject to the

aules, appoint a Sale Officer for the purpose of conducting any sale under the
vaisions of this Chapter.

104, Notice requiring payment from persons inferested.—A co-operative
jand mortgage bank, central society or national s ciety in the exercise of the
wers conferred by section 102 shall, in the prescribed manner and in the
orm of a written demand for the payment of the amount due to the bank or the
society, as the case may be, issue a notice UPON——

(a) the mortgagor ;

(b) any person who has any interest in or charge upon ihe property mort-
gaged or in or upon the right to redeem the said property and who
has previously notified the bank or the society, as the case may be,
in writing of such interest or charge ;

(c) any surety for the payment of the mortgage debt or any part thereof ;
and

{(d) any creditor of the mortgagor who has in a suit for the adnuinistration
of his estate obtained a decree for sale of the mortgaged property.

105. Application for sale and method of sale.—Upon the expiry of three
months from the date of service of a notice under section 104, if the sum due
under the mortgage has not been paid, the bank or the society, as the case may
be, may, after considering any objection made within that period by any person
entitled to such notice, apply to the Sale Officer appointed under section fgg to 8

- sell the mortgaged property or any part thereof and such officer shall, in the
. manaer, proceed to sell such property by public auction and report
the result thereof to the bank or the society, as the case may be. '

., 106. Application to sct aside a sale on deposit.—When property mortgaged
fo a co-operative land mortgage bank, central society or national society has
been sold under the provisions of this Chapter, the mortgagor or any pers

entitled to a notice under section 104 may within the prescribed period a

lo the managing committee of the bank or the society, as the case may

- have the sale set aside upon his depositing with the bank or the society,

- case may be— e

(@) for payment to the bank or the society, as the case may be, the am

~ specified in the proclamation of sale together with the s
- interest and the costs, if any, incurred by the bank o
- the case may be, in bringing the property to

4
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2) Noiwithsianding enyliing contained i the Registration A
X\}I )of 1908), the Registrar shall send a copy of evegrlys ocrtiﬁcntea’gra?tgg
tnder sub-gection. (1) to the registering  officer appointed wunder that Act
within the local limits of whose jurisdiction the whole o1 any part of the |
immovable property comprised in such certificate is sitvated, and such regis-

tering officer shall enter the contents of such copy in his register of wmon-
ealamentasy documents relating to immovable property.

I, L S

110, Delivery of property to purchaser.—After a certificate has been issued
under section 109, the Registrar shall, on the spplication of the purchaser, cause
delivery of passession of propeity to be made to the purchaser fa such manner
a8 mey be p;j’-’-fﬂb@;f and o guch delivery of vossersion being made, issue a
cextificate fo thar shect 1o the purchaser in respect thereof in such form and .
manner and within guch peviod &5 may be prescribed

B ™ 6 S Togan Ll dnadn Snls pmeas .. Rl

111, .Right of co-operative iand mortgage bank, central sociely or aational
socleiy to parchase at a sale wnder this Chapter.—It shall be competent to a
co-operative land morteage bank, central society or national society to purchase
the mortgaged property soid under this chapter, but the property so purchased
ghall be disposed of by such bank or society, as the case may be, by sale within
the period prescribed or, where a Trustee has been appointed, within such
pericd a5 he may specify in accordance with the rulea

112, Tidle of purchaser not to be questioned.—When a sale has been made
in exercise of a power to seil under section 102 and has been confirmed under
section 107(2)(b), the title of the purchaser shall not be questioned in any
Coutt by the mortgagor or his successor-in-interest.

113, Power to appoint a Receiver.— (/) In circumstances in which the
power of sale under section 102 might be exercised, the Registrar may, subject
to the provisions of sub-section (2), and in accordance with the ;

(a) on the application of a co-operative land mortgage bank, central
socicty or national society, as the case may be, appoint a recciver
of the produce and income of the mortgaged property;

¥ e
: tb) on the application of the mortgagor for due cause shown, remove
b a receiver so appointed; and R

~ (c} 6l up o vacency in the office of Receiver. % “

© (2) Tho Registrar shall not appoint a rceiver where thé mortgaged
roperty is already in the possession of a receiver appointed by a Co o i.z‘[i
E ' y & o I" L

.
N
L

., !
i,
»

remuneraifon and dufies of n receiver—(I1) A re
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on compliance with the provisions of clauses
) to be a notified mortgagee in respect of such (l‘;gldzjlgg. o Tevens
sale is held of an h i
(2) Before the sale is Yy such holding, the Coll
istered post, send a notice thereof to every co-operative land ;%arg as;alll;ant]’:

ntral society or national society which is, in respect of su h i :
:ﬁrtgagee within the meaning of sub-section ( 1)(%)_ ch holding, a notified

(3) Any co-operative land mortgage bank, central socie _
society, as the case may be, which is 2 notified mortgagee withxt')r(x t(l;{a :]aeanmtm{lﬂ;
of sub-secttllfﬂ b( 11 ) (¢) ?hfc‘}]wl be entitled to stay such sale by depositing with the
Collector the balance of the arrears of land development t ;
such holding. clopment tax due in respect of

119. Exempti(_)n from personal attendance for tration of

—(1) Notwithstanding anything contained inret%': Registratimtmlsg(l)ns.
(XVI of _1908), it shall not be necessary for a Trustee or for any oﬁice;- of a
co-operative land mortgage bank or primary society or the national society or
any other class of co-operative society that may be prescribed to appear in
person or by agent at any registration offlce in any proceeding connected with
the registration of any instrument executed by him in his official capacity or to
sign as provided in section 58 of that Act.

(2) Where any instrument is so executed, the registering officer to whom
such instrument is presented for- registration may, if he thinks fit, refer to the
Trustee or to such officer for any information respecting the same and on being
satisfied of the execution thereof shall register the instrument.

120. Power of co-operative land mortgage bank to receive moneys, ete.,
potwithstanding assignment or fransfer of mortgage deeds to a cenfral co-
pperative land morigage bank, eic.—Notwithstanding any assignment or trans-
fer of any mortgage by a co-operative land mortgage bank or primary society:
o a central co-operative land mortgage bank, central society or national society,
as the case may be,—

(a) all moneys due under the mortgage shall, in the absence of any specific
direction to the contrary issued by the Registrar or a Trustee in
accordance with the rules and communicated to the mortgagor, be
payable to the co-operative land mortgage bank or primary society,
central society or national society, as the case may be, and such )
payment shall be as valid as if the morigage had not been so assigned
or transferred; and

(b) the co-operative land mortgage bank, primary society, central society
or national society, as the case may be, shall, in the absence of any
such direction communicated to it, be entitled to sue on the mortgage
or take any other proceedings for the recovery of the moneys due o

under the mortgage. | s 7




Az

wanager Of a joinu Minda faunly for a4 purpose noi binding on the pan, &1
thereof whether major or minor, the burden of proof shall, notwighg, o
anything contained in any other law for the time being in force, regt w}? :
party which calls such mortgage in guestion. Bty

:2) For the purpose of this section, the following shall be regardey A
purposes binding on the members of a joint Hindu family--- g

(a) the improvement of agriculiural land or of the methods of caltivagig, ]
Bni +

(b) the parckasz of and

CHAPTER Xil 1
ENFORCEMENT OF UBLIGATIONS AND RECOVERY OF SUMS Dy

122. Access to documents, efc.—The Registrar and, subject to any restre.
tions prescribed, an audit officer, arbitrator or any person conducting an inspe,
tion or inquiry under Chapter VIII, shall at all reasonable times, have fry,
access to the books, sccounts, documents, securities, cash and other pro%‘-'
belonging to or in the custody of a co-operative society. '

123. Pewer io enforce attendance of witness and production of documents
The Registrar and, subject to any restrictions prescribed, an audit officer,
arbitrator or liquidator, or any person conducting an inspection or inguiry unde
Chapter VIII, shall, in 8o far as is necessary for carrying out any of the purpose
of this Ordinance, have power to summon and enforce the attendance of witnesses
and parties concerned and to examine them upon oath and to compel the pro-

uction of any books, accounts, documents, securities, cash and other properties
by ‘the same means and, so far as may be, in the same manner as provided in'

the Code of Civil Procedure, 1908 (V of 1908).

L
A j24 Power io direct conditional attachinent.—( ! ) Subject to the rules, “d

-3

e

7 Registras. if it appears (o him that any person or cc-operative socicty with inten
I to defeat or delay the cxecution of any order that may be passed under Chapten

]

X, X, XT or XII— g
(s fs about to dispose of tic whole or any part of his or its property; ol

() is about to remove the whole or any part of his or its property from |
" ihe local limits of the jurisdiction of the Registrar, £
o uniess such secuity is furnished as ke may require, direct the cond
_ mlo:lmm’;gﬂgvm or such part thereof as he thinks fit.

 Such attachment shall have the same force and effect as if it
Civil and shall continue in force until withdrawn or

Y iis . g et =i
Y ‘ v vy o
. ¥ o
t1)
"N | R N L“
e
-

o AL

#

T

Ay %




b Galder s noveshsly OF sapedient, ke ap awaid digestin
ook (nguity @ e o | -, wuid diootLg
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120, L hsrge  mowa surchargec=«(/) Whoio, us the teanlt of s Al unded
cection 70 ot and inspection Il‘mh‘l soction B2 or fechon 83, or wie | Juity under
wotion 84 or & repord Wade in the cowse of the winding up of a CO-OPEERLIVE
socloty it appears o the Rvnmhm"llml any past or present ollicer, has wt ity
dme a(lt‘l the commencemeant .ul this Ordinaco lll‘nl within n petiod of ten yoars
ﬁmr to the date of swebh andit, fnspoection, fnquiry or report, s the case iy

ta) nucuﬁignnliy mug!e of authorised any payment which is contrary o the
provisions of this Ordinace or to the rules or bye-luws | or

(&) by roason of his culpable ucmi%\-,"w in respect of any presciibed
matter nvolved the soctety in noy loss og duﬂc\mtcy; or

{¢) failed 1o bring into account any sum which ought to huve been brought
into soecount ; or

(d) misa )pt"\lpril(ﬂi or fraudulently retained any property of the soclety ;
the Registrar may inquire into the conduct of such ofllcer.

(4) Upon such inquiry, sftor giviog such officer an opportunity to be heatd

in the case of & puyment made contrary to the provisions of Ordinance
or the rules or byce-laws, after affording such officer mn opportunity to recover
the amount of such payment from the payee and credit it to the funds of the
soniety, the Registrar may, subject to the rules, by an order in writing require
such officer o pay such sum to the aasota of the society by way of compensation
in respect of such payment or loss or sum, or to restore IM{ property
cost of the proceedings under this section.

(4} This section shall apply sotwithsianding that suck officer may by his
s
act or omission have inc criminal lability onder this Ordlnm.’
other law for the time being in force X )

Registear thinks 3;} and to pay such sum as the Rogistrar may fix to m:l & s
hio

rdinance, the rul qi

.m.
mlsmm as contravened the provisions of this

Fomalty for certaln misdemeanours. —Whro i appears o tho R '

ﬁ‘“f') b’ - wdm oy ;* N
e m:- of & co-cparstive society & 8 representative of &1
o of such society, of exercising the

ey

~




td" i-‘\- n“l Nl“\ i“’: {0 ﬂ“\ ﬁl\:“lt'ill}! l\:lllk miy n‘“l\“"' [-L‘\'(\ycl.ed h‘om w
joance members W hich., under the ferms ol any agreement op ung ‘
provision of any cule. the society or the person converned s bougy el

deposit with the financing bank by way of repayment; or o
l"‘ by ;pllcgtin}; share-money, dupu.\‘il.\‘ or othet “III('N for a \‘u-opomuv
society and not depositing the same within the reasonablo l‘(‘fiud‘
the society or its financing bank ; o1 u'
(f) by wilfully neg
information required f¢
or any other person duly

lecting or refusing (o do any act or o furnigh A
s the purpose of this Ordinance by the R“Riﬂlr.
authorised by him in writing in this behalf

L]

the Registrar may, subject to the cules and  after affording such person A
opportunity to be heard, by an order in writing direct him to pay 1o the asgey
of the sociely by way of penalty such sum as the Registrar thinks fit in respeg

of every such contravention,

128. Registrar's power to enforce performance of obligations.—Notwith.
standing anything contained in this Ordinance, where any co-operative society j
required to take any action under this Ordinance, the rules or the bye-laws ang
such action is not taken— )

(@) within the time provided in this
or
(b) where no time is so provide

nature and extent of the action
specify by a notice in wriling,

Ordinance, the rules or the bye-laws;

d, within such time, having regard to the
to be taken, as the Registrar may

{ the society whom, in accordance with
siders to be responsible for the

the Registrar may call upon any officer o
such officer an opportunity to be

such principles as may be prescribed, he cor

carrving out of his directions and, after giving :
assets of the society such sum not exceeding

heard, may require him to pay to the assets of
twenty-five taka as the Registrar may think fit for each day until the Registrar's|
dircctions are carried out.

129. Recovery of sums due.—Any sum payable to the Government or tof
authority constituted under section 81 in accordance

a co-operative society or the ‘ !
with any order, decision or award under this Ordinance shall be recoverable in
the manner provided in the Second Schedule : i

Provided that, notwithstanding anything contained in the Code of Clvll‘;
Procedure, 1908 (V of 1908), or in any other law for the time being in force,

any sum payable in accordance with an award made under section 125 in respect
of default in the payment of a loan taken under section 50 or of any instalmen!

b

of such loan, shall be recoverable— [

(a) if the salary of the member exceeds thirty taka per mensem, by the

attachment of such salary to the extent of the instalment in res !

which default has been made or of half the difference between such

salary and thirty taka, whichever is less; and *

(b) if the salary of the member does not exceed thirty taka per mensem

by the attachment of such salary to the extent of the instalment I7
mpectofwhmhdefaulthaswenmadeotoldxpohhlinm L]

of such salary, whichever is less. -

- \\..q -l- . I“ D .‘ : . ‘ ¥ -
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130. Recevery of dues by distraining crop.—(J) Where any debt or

anding demand 15 U 10 @ society from any member or past member or
from an) person wio l:a not a m-quc\-f: of the socety, the SOCICty may, notwith- 3
\éwﬁ anytoung mn:mn’-:\i in tis Ordinance or any other law for the time 3
“op2 0 lorce. apply 10 e Registar m e prescribed manner to recover the :
sont or outsiaading demand by Qsiruning and seliing any crop o other produce
belooging 10 hum and in his possession. ‘ i
b

(2) The Registrar shall, if be is satisfied that the debt or outstanding demand
mepuoned 1o e Sppucauon s due [0 We applicant, distrain the crop or produce
and sell the SAaMe I SUCh manner as may be prescribed

-

(3) The Registrar shall, out of the sale proceeds, pay to the society such
gmount as IS due 10 1t alter deducting therefrom the cost of distrain and sale and
urn the balance, if any, to the detaulter in such manner as may be prescribed.

131. Acts of societies, eic.,, not to be invalidated by certain defects.—(7)
No act Of 3 co-Operaiive sociely Or managing committee or of any officer or
jquidator done in good faith in pursuance of the business of the society shall
be deemed 1o be invand by reason only of some defect subsequently discovered
in ibe orgamsauon of the society or in the constitution of the managing com-
miitee or 0 the appoiniment or election of the officer or liquidator or on the
ground that such omceer or Liquidator was disqualified for his appointment.

L b R b Tl B e |l e g

(2) No act done in good faith by any person appointed under this Ordinance
shall be invahd merely by reason of the fact that his appointment has been
cancelled Dy or in consequence of any order subsequently passed under this
Ordinance.

(3) The Registrar shall decide whether any act was done in good faith in
pursuance of the business of a society.

CHAPTER XIII
JURISDICTION AND APPEAL

132. Indemnify.—No suit, prosecution or legal proceedings whatever shall
lic 2gainst the Registrar or any person subordinate to him or acting on his

authocityoragainstaTrusteeinmpectofanythingingoodhithdoneorpm-
porting to be done under this Ordinance. i
133 Bar to jurisdiction of Courts.—(/) Save as provided in this Ordin-
~ance, no Civil or Revenue Court shall have any jurisdiction in respect of: e

(a) the registration of a co-operative society or its bye-laws u.'otn 3
amendment of its bye-laws ; or
- (b) the dissolution of a managing committee and the man t of the
society on dissolution thereof ; or m R
(¢) any dispute required under section 86 to be referred to the Registr:

(@) any matter concerned with the winding up and disso
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(2) While a co-operative socicty is being wound up no suit or
proceeding relating to the business of such society shall be proceeded wigy

instituted against the liquldator as such or against the society or amy
thereof except by leave of the Registrar and subject to such terms as he

(3) Save as provided in this Ordinance, no order, decision or award

this Ordinance shall be liable to be challenged, sct aside, modified, reviseq
declared void in any Court on any ground whatsoever except want of lumdwtn:

i

134. Appeal.—(]) An appeal shall lic from an order shown in Colury,
2 of the Third Schedule to the authority shown in column 3 and within the
period shown in column 4 thereof.

(2) Save as provided in this Ordinance, no appeal shall lic againet any
order, decision or award passed in accordance with this Ordinance, and ey
;gclan c;xider, decision or award shall, subiect to the provisions of sub-section (?)"

(3) The provisions of the Limitation Act, 1908 (IX of 1908), shall ney
apply to in an appeal referred to in sub-soction (1). F

(4) An appeal shall be disposed of by the appellate authority within 5
' period of three monts from the date of presentation thereof. |

: (5) Any party aggricved by a decision of the appellate authority m;,i
‘within sixty days from the date of such decision, make an application 10 fhe
ri District Judge whose decision thereon shall be final. :

E;: CHAPTER XIV
2 OFFENCES, PENALTIES AND PROCEDURE

135. Offiences and penalties.—Any person mentioned in column 3 of the,

R Fourth Schedule who is guilty of an offence shown in column 2 thereof shall,
.\ jotwithstanding anything contained in this Ordinance or any other law for

' time being in force, be liable on conviction to the penalty shown in column 4

7 - thereof. |
' 136. Cognisance of offences.—(7 ) For the purposes of the Codad
- - Criminal Procedure, 1898 (V of 1898), every offence under this Ordinanc
; it sha]] be deemed to be non- isable. k-

=13 tta \

(2) No prosecution shall be instituted under this Ordinance without d
~ previous sanction of the Registrar. |
R 0, ' :

- 137. Presumption raised by enfry in register of members.—
register of members or shares keptbyaco-g:utﬂvesociety in the pres
manner shall be prima facie evidence of any of the following particulars ent

i Mdna""‘

e R I G 3 R e kg

 (a) the date on which the name of any person was entered in 1
5w L eglitericn tet 8 & fembor: and o
% e i

: ,‘ '__..5._;_‘ 3 'L_-‘_‘
sy L S T 1

(b) the date on which any such person consed to be a
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. cgistes of members i i ar

(2) Where the Iegis . -noers 18 not available for whatsoever reason
e detailed list of m_cmbcrs‘ With shareholding enclosed with audit report, if any,

be treated 88 prima facie cvidence of membership as on the date the balance
sheet is drawn up. |

I iy WP = e U

138. Proofs of entries in societies’ books.— (1) A copy of any entry in a

k of a co-operalive socicty, regularly kept in the course of business and in
the prescribed llll'ifillllﬂ{‘, Sl{a{l, if certified in the prescribed manner, be received
jn any sult or %1;3 proceeding as prima facie evidence of the existence of such
entry, and shall be admitted as evidence of the matters, transactions and

unts therein recorded in every case where, and to the same extent as
original eniry itself is admissable, ; to { as, the

(2) No officer or liquidator of a Co-operative society and no officer in
whose office the books of a4 co-operative society are depyosited after the society
has_ been wound up shall, in any legal proceedings to which the society or the
liquidator is not a party, be compelled to produce any of the society’s books
the contents of which can be proved under sub-section (I), or to appear as a
witness 10 prove the matters, transactions and accounts therein recorded, unless
specially so directed by an order of the Court or the arbitrator. V

CHAPTER XV
RULES

139. Power to make rwies.—(/) The Government may, by notification
in the official Gasetie, make rules to carry cut the purposes of this Ordinance.

(2) In making any vule this Ordinance, the Government may direct that
any person committing u breach thereof shall on conviction by a Court be
unishable with fine which may exiend to five hundred taka and, where the
-greach is a continuing one, with further fine which may extend to fifty taka
for every day after the first during which the breach continues subsequent to
such conviction. )

% 140. Repesl sud savimgn—(i) The Co-opertive Societis Act, 1940
(Ben, Act XXI of 1949), hereintiter referred to a3 the ssid Act, is horeby

& (2) Notwithstanding such rerca’,-—

. (a) every society existing at the commencement of this Ordinance which

' ‘has been registered or deemed to have been registered under the said

Act shall be deemed to be registered under this Ordinance; and its

R4 bye-laws shall, in so far as they are not inconsistent with the provi-

~ sions of this Ordinance, continue in force until altered or rescinded

- and shall to such extent be deemed to' be registered under this
"+ Ordinance; and o R, T

e o) Tea ' ; oy RO pRay
(b) all appointments, rules and orders made, all notifications and notices
issued, all transactions entered into and all suits and other proceedings
 instituted under the said Act shall be deemed, so far as may be, |
~ have been respectively made, issued, entered into or instituted unc

>

i
!
]
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THE FIRST SCHEDULE
Powers exclusively exercisable by the Registrar

[see section 7

s L i f
Serial  Section Powers
}_ﬂo. o gl
1 2 3
o
1 13 To register an amendment of a bye-law of & co-operative SoCiety

which is a member of a financing bank, if the ﬁ"ancin'g
bank considers such amendment to be necessary or desirapj,
and if the society has failed to make the amendmey
when called upon by the bank to do so.

2 43(1) To approve a change in the form of liability of 2 co-oper.
tive Society. ’1

3 55d)c) To approve the bank, other than a Government Savings Bank,
in which the reserve fund of a co-operative society may by

invested or deposited.

4 126(2) To require of any person who has taken part in the organiza.
tion or management of a Co-operative Society or any past
or present officer of such society, to contribute to the assets
of the society any sum by way of compensation for any
payment made, loss incurred or sum not accounted for i
consequence of the action of such person or officer, or to
restore any property misappropriated or fraudulently
retained by such person or officer, and to require such
person or officer to pay any sum to meet the costs of
proceedings under this section. |

3 127 To impose penalties for certain contraventions of the pro-
visions of this Ordinance, the rules or bye-laws.

6 128 To enforce performance of certain obligations by a co-opara-
tive society, and to require the officer of the society whom
the Registrar considers to be responsible for the default to
pay a certain sum to the assots of the society.

7 13302 Togiwhalvee;lndimpomtergiforthelnaﬁtuﬂonofauw
or other proceedings against a liquidator, a co-0
ﬁvesodeworanymembarthmofvhﬂemohlodﬂ&ﬁ
being wound up.
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THE SECOND SCHEDULE

Recovery of sums due

[see section 129]

Serial Nature of sum due Method of recovery
No.
1 2 3

—_—
e

1 Expenses incurred in writing upthe By the Certificate Officer as a public
accounts of a society under sec-  demand under the Public Demands
tion 77; and sums awarded under  Recovery Act, 1913 (Ben. Act ITT of ;
section 128. 1913), upon requisition by the

Registrar or, in the case of section 3
77, with his approval, by the audit
officer.

2 Costs of an inquiry or inspection By the Certificate Officer as a public
apportioned under section 85;  demand under the Public Demands
recovery of dues awarded under  Recovery Act, 1913 (Ben. Act III of
section 125; contributions byway  1913), upon requisition by the
of compensation awarded under  Registrar.
section 126 and sums awarded
under section 127.

3 Sums awarded to a co-operaive By the Certificate Officer as a public
society by any order madeunder  demand under the Public Demands
section 87 or by an award hay-  Recovery Act, 1913 (Ben. Act IIl of
ing the effect of a final mortgaga  1913), upon requisition by the
decree under section 88. society; or N

By any Civil Court having local juris-
diction, in the same manner as 8
decree of such court, upon applica-
tion by the society. . '

4 Sums assessed by a liquidator 8s By the Certificate Officer as a public
contributions under section 92. demand under the Public Demands
Recovery Act, 1913 (Ben. Act III of
1913), upon requisition by the
Registrar or by the liquidator e

5 Sums due under 8ny rule made In the manner prescribed.
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X THE, THIRD SCHEDULE
Appeais

;.- [see section 134]
y. i licable B ‘\;l;)m the appcal may be Pcno;l—o-fr\
3 sﬁgﬂ e greferred and authority to Miation
' ] Wthh appeal lies
1 An order refusingto By any member of the Society—  Two monthg from
3 register a  €o- : . the date on which
i operative society (a) is passed by the Regis- the order i is cop,
i under section 10(4) trar, to the Government; municated w&e
b or an amendment society,
o of a by-law under (b) if passed by the Addi-
section 12, tional Registrar, to the
Registrar;
(¢) if passed by the Joint
Registrar, to the Addi-
tional Registrar;
(d) if passed by the Deputy
Registrar, to the Joint
Registrar;
(e) if passed by the Assistant
Registrar, to the Deputy
, Registrar.
2 An onder refusingto By the financing bank, to the Two months from
En registerand amend-  Government. the date on which
~ mentunder section the order is com-
e municated to the
K financing bank,
sl | u :
8 An ondar dissolving By any member of the mana- Two months from ¢
..-" _ rmmz com-  ging committee— date on 'hiﬂﬁ "i?

rder
ﬂ duquﬂiﬁcatlon (a) if passed by the Registrar, nicated l' g-- -
MM% ~ to the Government; li ':ﬂﬁm‘w@ aael
b T mg ogglned by the Adg& R
L e e, v ng”tt r to 7 ,- i s

[
3 3 : f'_,Q L‘ _'_ﬂl
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ﬂm— applicable By whom the appeal may be Period of limitation
Sorl preferred, and suthority to

No. which appoeal lies
; 2 3 o A
4 An entry in orom- By any person aggrieved, tothe One month 'from the
mission from the  Collector, date of publication
map or the state- of the statement,
ment of protected
area prepared un-
der section 48
§ Assessment of em- By any person aggrieved-— One month from the
bankment protec- date of assessment,
tion charge under (@) to the Registrar, if asses-
section 4§, sed by the Additional
Registrar;

(6) to the Additional Regis-
trar, il assessed by the
Joint Registrar;

(¢} to the Joint Registrar,
if assessed by the Deputy
Registrar;

(d) to the Deputy Registrar,
il assessed by the Assis-
tant Registrar.

6 An order under sec- By any person aggrieved, tothe One month Mz

tion 85 apportion-  District Judge, date on which
ing costs. order was com-
onted ' tov (ol
7 Any order, decision By any person aggreived— One month from the
or award of the _ date on which the
wﬂf or an  (a) if passed by the Registrar, order,
trator under to the Government; award
section 87 or 88, municated
(b) if passed the Addi-  person agg

'F. tional Registrar, to the

(@) if passed by the Joint g

BN ! Wﬂrlr. tothe Additional B Bh
§ 7 O Registrar; 3 - sifakip ol
W ot 1974 (d) if passed by ™ il

I.F -"*‘Il ”‘"‘:v- GF i L Mm. to
R | ; W, O 1% W:

i T 3 OV L 15 )
.. ¥ ) s Al I
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i licabl By whom the appeal may be Period of I o |
e p{'eferrcd; and authority to hmit‘tlw

e which appeal lies
3 B
— 1

8 An order passed un- By any member of the society— Two months frop,
der section 90 for . \ date on which 4
the winding up of (a) if passed by the Registrar, order was Commyp;
a society. to the Government; cated to the °°¢iety.

(b) if passed by the Additional .
Registrar, to the Registrar;
(c) if passed by the Joint
Registrar, to the Additional
Registrar;
(d) if passed by the Deputy
Registrar, to the Joint
Registrar;
(¢) if passed by the Assistant
Registrar, to the Deputy

1 2

Registrar.

9 Any order, decision By any person aggrieved— Two months from the
or award of a date on which the
liquidator under (a) to the Registrar, if passed  order, decision or
section 92. by the Additional Regis- award was commu-

trar; nicated to the person
aggrieved.

(b) to the Additional Registrar,
if passed by the Joint
Registrar;

, (¢) to the Joint Registrar, if

s passed by the Deputy

S Registrar;

n (d) to the Deputy Registrar,

A ~if passed by the Assistant

T Registrar; -

| (e) to the Assistant Registrar,

3 | if passed by any other
person.

S

{

0 An order pamd‘;
- under section 126

M




49

THE FOURTH SCHEDULE

Offennces and Penalties

[soe section 133]

"

Person liable

-
b
-

serial 0 ﬂ.ﬁn oS
No.
1 2

1 Unauthorised use of word “co-
operative” in any name or
title under which business is
carried on in contravention
of section 4.

2 Wilful neglect or refusal by
any person to do any act,
make any return or furnmish
any information required to
be done, made or furnished
under this Ordinance or the
rules.

3 Wilfully making a false return The person wilfully Fine which may

or furnishing false informa-

tion required to be made or returnor furnishing sand taka.

furnished under this Ordin-
ance or the rules.

4 Removing or otherwise dispo-

‘ sing of or suffering to be

- removed or otherwise dispo-
sed of any property on which

;». a g:d-opemiva society holds
o a fiist charge under section
- 46 with intent to defraud the

& <

The company, soci-

ety or person oarry-

mg on business
under & name or
title in which the
word 1s thus used.

The person neglect-
ing or refusing to
do the act, make

the return or furnish case of a continuing

the information.

making the false

the false informa-
tion.

The person by whom
:!11' on whose %half
e property is re-
moved or disposed
of or the actdone.

N\

e aan W

B S —

Penalty
4

o ————

Fine which may exs
tend to five hundred
taka; and in the
case of & continuing
offence a further
fine of fifty taka for
each day on which
the offence is con-
tinuad after convies
non thereof,

Fine which may ex~
tend to five hundred
taka; and in the

offence a further

tend to one thou-

which may ex-
o two. thou

Fine
tend to
sand taka,







