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ST (MR (@ Mg O AR ! e 932 o= 2iforaiy Fare sifoxfos |  ft sjfemits sifeorers oed e
R0 TS AT FAE|

FAR: G- TG AR TN RIG-GOIF T9)1 8 ATS FAF &= (AT Afert 7oy @ Sitrd 7w A2
Afezrn =1f% e F7re 2@

I AR @ gEres AR Samw

IFAR (SRS, (P15 S G2 (PTG SI-@EAR N FIZS IR Sz @ “Afmeaeg 4 Tnze
SOrS YRl | TETF A JI7© IFARAYCE S TN LG, STAH I G2 ARSI H{IEE S©IC I
HARE 8 TR Ay @32 NArseR o= 3 32 301 @ 70, IMme sfiReEs o sy ¢ fNasm, =k
CRIA R I& NI 227 FAI TG, @R Y P 737 932 N71ofel Mty 2yfer weifes Awe|
APTATTR, TIRAeces e AfEre-sifaerel qaw e @32 I & 77 ¢ T[S AR WFve s
SRR | @32 IS, (TRIETeR AR S8 T79, A=y 432 AT F1 9958 TS, T @ T4 7%
@ Tl QIR AT FAR| 92 ST IS 206 e @Femif [Kpifse 777 AfS oy e
932 IR G T=AIRSIEs afe 2wt e s

AT AfTOR OGIRYIEH AT YOS ¢ (P16 JECOF ATHL-AAT=mS! 992 I (16 (AT S-S AN
JIYFFIA AFARAYCECS NARE CIRIF T SHACEH %) ATTRAOINR &1y -l s J=Aifaet v
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v.8| REIRRy® F3(re, o @32 @i ciE:

(SRREF o FA AFAIIICER F0F A&, RN I AN A TP 9 2L T34
fRe11 International Convention for the Protection of All Persons from Enforced Disappearance (ICPPED)
(SRS N S GAICE A RO 4 FCH G LA FAPIEGS WA [Gew w1y’ RReov [Rewwat sz
ICPPED 3¢ (&H7F 00 [REQ 22 Si399® IO ogeifos Fare~=, I R a7 mo-
AR AT 7S 1Y RETR (@7 FICS, OUT FACO €32 FAAAMA *M1T¥ 29 FICS 7| STagy,
T 78S ICPPED @3 0o RC(R|

IFGIOF FCEID, FACSH, TOJN FIHFT FACO TH-FACET SN2 AR TS | LA AR D
oz MfREE wote e ¢ fFel FifFe wizare [R-ReM R owe S3eEE Tl Shvo AEH
noffey aIfde A [{EEET AR TOIRNAR [N AR @ [P AR 00, 038, W80, WER ¢ GOy
AAfcrag |

Afer W12, Sbbd aF *d R T @I Aot IS IM @I ITFE OF QT @0 A@LSR
A Fon 01, O@ G FIGUEE F9F @ 7S A, O QLA REWI A o Mo (@ w2t
A foF O &= IR A3P7R @211 FIRE AT TE© FmS, 211 To3 2 1 29« 31 | Prenafrg
03 791 =TS RN 7R @, #ffer ISR FA FIBICIF AR S GGG TP AP I LTS R
932 AN ATSTHIY @ @I FAF® el F[RAW Ot FAS! HT FACS A

e vo T3 AfRFRATS AfeMte SETYIRER TSl PP IaT ([0 R Ao 0o Fagel {[ee
AR

@) ffer TR TPASIR F& FACS AL, I T O SPALRCER NG 8 TS S[Gw FCH 932 SR
SRCITS! #1® I | IS FF AN AT AT YBOIR FO AT A e (o7 FgCa
AfS TRAeTol, Foyel 932 CTGre! ATH FACS | THog (TS 1y fresrg a3t o e
BEICRA 1, I IR SRS 2 T OIS IFAEA (F, FOIJ AN TN (T ST TO6T G FH
Reare afSw Ate|

(?) oifEe IRTE, IR ¢ Fge Afw; 43R 935 @I IR JoE 9@ Thod FAPo!
SIRFAFSIR * 1Y 2T T 242 FAEA |

() G GFIE FAPONT AWMAOI G JAR I Eve 2@ =1, Y FoRaesi® esF Tffie

fCANITR SToT SR |

Jg=tme® Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (UNCAT) @3 3%o7 g1 G1 #1031 && Convention FIfHe! 2wicsy eisf R w1 sy “fiow
932 RTTECS Ty (FNATAY) O3, 2059 (050 I @o 2 Ti3) 24T I THI 93 A3 FIPR fNfrom «@3e
TGS Y FFe Rpraafzgs Frweretn [ges ez R s ezl @ @37e Srag 1 Ao 2
@, IS 21 9, SIS A TEFF 18 2" [gew AL ALREFE Sqr=n ve(¢) 9 T8
Re19 qC=|

2059 I ¢o WL I } FRW, AN ACH, “S2 ATALRPIR AT, “fron” ¢ “@wiecs J917°-&
gt sewifys a1 2

\ltq



“3(8) “MEA ATALFIR G L #ffer], WIFIC wyie*ay BT, ISTF G LA, FIoTA, SACH, w71
v e (Frenafd), e =i, it =iralt, Sieme fSfef @ (@FFEairesiz (M Sz 2 8 IFIRFIN AP
CRICAT A7

Jv) e o $8 27 9T 471 AT @ T ffron; qenree—
(F) @I FE I (@I G (36 2300 ©2 G IS S,
(}) VRS S AR (ST FTE A 21,

() I ITF AT ST T T (@I JTEF STONS (R,

(@ @IeT fofere e A@inAar I SFifF, I8 Ffea 9t RE FIoRE @I AT FHeo!
I AIFI TSR

9337 FPTENe fen RReT oo 23|

Q) “RFECs Y~ O AR (@I FHFGE (QFIACS @I ST T9F; @ RIS (RFIGCS T A0S
(I TG, W2 ARAFIR ALY 9P (AFIRIICE @I Fiorn Jyere o= R, @It
AR A 26 I T 6F G@IHARMBICE JPE RTFTECS T SOGE 231 |

“IZ ATIFIA ALFL” GF AL G FFg HLFH AN SAES, W [RYrws T==IfRSIR steqws sifsrs
AR FNEL ALENBIE 2TAS I TS @IY 2P AT, T FEAT, TAIS T+ IR @ Nvpu<y fzge
SFRVYTR AT Sy OIS LTI ALFCFS GG Sl FANGI |

Ao @32 oriy 9E, oAk I SR Sibad 9I=RT *fRF el wive (@ JiE AT @I
GRI2 MY 1 #1¥ @13 KAl Kb e 2050 R ¢o 72 @137 @7 2 (W 7z @b Ry Ryiwe
Y IEACR:

“S1 J& GAIT O YA OGRS SARATIA |- 92 SI3CAH A F© (I SHAY @Iy, @ N, Sorse
AeAoF AFEfoMTo! AT T T, T2 G FAPS! I TP FEHTHA S FAT 22N 937 TG
TR 217

L.¢ | AT AT @R @3e f[Trs:

FremIfy SRR, Shob a7 €8 Y A e (F (I FTeFC AT ST (@FF @2 Swa =
FAORCE (TP & (TGS W6F A A 92 W' 4= w727 cnfere Sfkeie o Nifasis
T O H FIR | G FBC® @2 FAT A2 AN o) <1=ell 91 27 @, @ H9-7F A2 =114 NP
FAEER G123 AT Q<R firow 331 208 2w | 7 [ @14 932 FRifRPR TR abre Ie0 (F, AT
SAferl ST “g G347 G AN T8 @ KR {07 I qF AN IR ACE 92 93 G2 FACHIA ([AF
Y FE FAMT GIER AN A 7Y [Tg© 18 Traey, @ 47 o AR Sz 0e(¢) 97 T8 e |
Rt Aot Wal F9He FLH8 a7 A oMz @, are oPifiE Jgy “f5e 96 e [kfey Fiea Rt
(AT ALY S (S TR 3 AT (PTAL TPEACTH TG 2038 T QA (AT SCFIRE 24T AT I
€> TR TP A9 2 FEcR).?

7" See Siddiqui, Muhammad Sazzad Hossain and Hosen, Gazi Delwar (2013). Torture During Police remand: Laws
and Practices in Human Rights and Governance Bangladesh; Islam Md Shariful (Editor); pp.173-188; Asian Legal
Resource Centre, Hongkong.

8Ibid at p.176.

° https://www.askbd.org/ask/2024/11/13/deaths-in-jail-custody-jan-oct-2024/
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T AT @™ @32 f{iee e fEweTRime [y Y ¢ ek MRifRe Ferews < Afees
Y@ N A AMER | ©@ TS Seqs &5 THFER [97S S IREF * PN Ao 363 @rremifa
TR T 4111 qfbd SoRIRIER Al AES A Sfows e | Ao e @6 A" Sraeely sffert
T@ TNQ ST EesId AR —ITIR e e RERAE (o ¢ CHToReRima @F FER 932
(IYITFOMS I AR 7 Smieiees MG YF&rAa ¢ opizey e oy JFies Hee) wfdees ovEs
Gy fRTCes S 91 2eEs e A yere st WA ¢ Wit e e i) gt e
2 VYA ARSI, I[P YIRAS FACS R

BT, Sodb A AR Fwa A Gt (AP Sffert (@@reifd oot 38eiHba wa =¥ @t
FEECE (8 A (AR ICH 932 AT (RFECS ISR PRFTR 20 S I 2| G2 A Sfer (RFee AiHe
PO TP O GG 1 #fferd RFIECS A J9iF A9 [fon T2 wifka @f5ece oFae s [t
2IfRIA T2 AR (902 936 [ET R sug i 197 3301 T 37 dfsrame cremifs s ¢s
@ SLA T AT ATT 5 wFT A2 T30 22| T FH1frr2 IS Jf 2870w Lo ey a3 =5s
AITSER G (F76)3R ST 2SR5 [eel {5 Si@m B (Writ Petition No. 3806 of 1998)1

POTS I (T 2000 AT q @fefe ReMATS (1. 2T 2% @32 REATS e JP@ GIYR= = 1S
PG ([ T {6 AT W (AN S| A0 R MO N @Eremifsn SRR ¢8 '@ duq {1 ALY &y
S Wl AT AN S 2 932 9F2 e SR IBAAER &= (2754 de vt fea==r v =1 22110:

“I)  No police officer shall arrest a person under section 54 of the Code for the purpose of detaining
him under section 3 of the Special Power Act, 1974.

2) A police officer shall disclose his identity and if demanded shall show his identity card to the
person arrested and to the persons present at the time of arrest.

3) He shall record the reasons for the arrest and other particulars as mentioned in recommendation
A (3)(b) in separate for the arrest and other particulars as mentioned in recommendation A (3)(b)
in a separate register till a special diary is prescribed.

4) If he finds any marks of injury on the person arrested, he shall record the reasons for such injury
and shall take the person to the nearest hospital or Government doctor for treatment and shall
obtain a certificate from the attending doctor.

5) He shall furnish the reason for arrest to the person arrested within three hours of bringing him
in the police station.

6) If the person is not arrested from his residence or place of business he shall inform the arrested
relation of the person over phone, if any, or through a messenger within one hour of bringing
him in the police station.

7) He shall allow the person arrested to consult a lawyer of his choice if he so desires or to meet
any of his nearest relation.

8)  When such person is produced before the nearest Magistrate under section 61, the police officer
shall state in his forwarding letter under section 167 (1) of the Code as to why the investigation
could not be completed within twenty four hours why he considers that the accusation or the
information against that person is well-founded. He shall also transmit copy of the relevant
entries in the case diary B.P. Form 38 to the same Magistrate.

9) If the Magistrate is satisfied on consideration of the reasons stated in the forwarding letter as to
whether the accusation or the information is well-funded (sic) and that there are materials in the
case diary for detaining the person in custody, the Magistrate shall pass an order for further
detention in jail. Otherwise, he shall release the person forthwith.

1055 DLR (HCD) (2003) 363.
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10)

11)

12)

13)

14)

15)

If the Magistrate releases a person on the ground that the accusation or the information against
the person produced before him is not well-founded and there are no materials in the case diary
against that person, he shall and there are no materials in the case diary against that person, he
shall proceed under section 190(1)(c) of the Code against that police officer who arrested the
person without warrant for committing offence under section 220 of the Penal Code.

If the Magistrate passes an order for further detention in jail, the Investigating officer shall
interrogate the accused if necessary for the purpose of investigation in a room in the jail till the
room as mentioned in recommendation B(2)(b)11 is constructed.

In the application for taking the accused in police custody for interrogation, the investigating
officer shall state reasons as mentioned in recommendation B(2)(c).

If the Magistrate authorizes detention in police custody he shall follow the recommendation
contained in recommendation B(2)(c)(d) and B(3)(b)(c)(d).

The police officer of the police station who arrests a person under section 54 or the Investigating
officer who takes a person in police custody or the jailor of the jail as the case may be shall at
once inform the nearest Magistrate as recommended in recommendation B(3)(e) of the death of
any person who dies in custody.

A Magistrate shall inquire into the death of a person in police custody or in jail as recommended
and recommendation C(1) immediately after receiving information of such death.” |

SRIIA FIFIH Y008 FAICA YIIEGF SRS AR 70w @i T (Civil Appeal No. 53 of 2004)
AL A7 = T 20T RSt Q000 TR 38 G T& Sf5HeT A W (el IR | A4 [EATS J7w FNR
RN (T9Ce Sfsie RSICeHR b1= SMETe (3% S Qe S 221 [oie Tl 3y AfRsm=R 7= e

wifoe R [T oig4-Hedel THIFIN AT &= 9 vl 7ifig ¢ 937 [we 3@ @ A= &y do
w932 WIFECES, RERF @ FRIIEE o & 75t Nt 2w 33112

“Responsibilities of Law Enforcing Agencies:

@

Law enforcement agencies shall at all times fulfill the duty imposed upon them by law, by
serving the community and by protecting all persons against illegal acts, consistent with the
high degree of responsibility required by their profession.

(II)  In the performance of their duty, law enforcement agencies shall respect and protect human

dignity and maintain and uphold the human rights of all persons.

(Ill) Law enforcement agencies may use force only when strictly necessary and to the extent

required for the performance of their duty.

(IV) No law enforcement agencies shall inflict, instigate or tolerate any act of torture or other

cruel, inhuman or degrading treatment or punishment, nor shall any law enforcement
agencies invoke superior orders or exceptional circumstances such as a state of war or a threat
of war, a threat to national security, internal political instability or any other public
emergency as a justification of torture or other cruel, inhuman or degrading treatment or
punishment.

(V) The law enforcing agencies must not only respect but also protect the rights guaranteed to

each citizen by the constitution.

(VD) Human life being the most precious resource, the law enforcing agencies will place its highest

priority on the protection of human life and dignity.

(VII) The Primary mission of the law enforcing agencies being the prevention of crime, it is better

to prevent a crime than to the resources into motion after a crime has been committed.

1 Tbid.

128 SCOB [2016] AD

Obr



Guide lines for the Law Enforcement Agencies:

(i)

(i)

(iii)

(iv)

(vi)

(vii)

(viii)

(ix)

(x)

A member law enforcement officer making the arrest of any person shall prepare a
memorandum of arrest immediately after the arrest and such officer shall obtain the signature
of the arrestee with the date and time of arrest in the said memorandum.

A member law enforcement officer who arrests a person must intimate to a nearest relative
of the arrestee and in the absence of his relative, to a friend to be suggested by the arrestee,
as soon as practicable but not later than 12(twelve) hours of such arrest notifying the time
and place of arrest and the place in custody.

An entry must be made in the diary as to the ground of arrest and name of the person who
informed the law enforcing officer to arrest the person or made the complaint along with his
address and shall also disclose the names and particulars of the relative or the friend, as the
case may be, to whom information is given about the arrest and the particulars of the law
enforcing officer in whose custody the arrestee is staying.

Registration of a case against the arrested person is sine-qua-non for seeking the detention of
the arrestee either to the law enforcing officer’s custody or in the judicial custody under
section 167(2) of the Code. (v) No law enforcing officer shall arrest a person under section
54 of the Code for the purpose of detaining him under section 3 of the Special Powers Act,
1974.

A law enforcing officer shall disclose his identity and if demanded, shall show his identity
card to the person arrested and to the persons present at the time of arrest.

If the law enforcing officer find, any marks of injury on the person arrested, he shall record
the reasons for such injury and shall take the person to the nearest hospital for treatment and
shall obtain a certificate from the attending doctor.

If the person is not arrested from his residence or place of business, the law enforcing officer
shall inform the nearest relation of the person in writing within 12 (twelve) hours of bringing
the arrestee in the police station.

The law enforcing officer shall allow the person arrested to consult a lawyer of his choice if
he so desires or to meet any of his nearest relation.

When any person is produced before the nearest Magistrate under section 61 of the Code, the
law enforcing officer shall state in his forwarding letter under section 167(1) of the Code as
to why the investigation cannot be completed within twenty four hours, why he considers
that the accusation or the information against that person is well founded. He shall also
transmit copy of the relevant entries in the case diary B.P.Form 38 to the Magistrate.

Guidelines to the Magistrates, Judges and Tribunals having power to take cognizance of an offence:

(a)

(b)

If a person is produced by the law enforcing agency with a prayer for his detention in any
custody, without producing a copy of the entries in the diary as per section 167(2) of the
Code, the Magistrate or the Court, Tribunal, as the case may be, shall release him in
accordance with section 169 of the Code on taking a bond from him.

If a law enforcing officer seeks an arrested person to be shown arrested in a particular case,
who is already in custody, such Magistrate or Judge or Tribunal shall not allow such prayer
unless the accused/arrestee is produced before him with a copy of the entries in the diary
relating to such case and if that the prayer for shown arrested is not well founded and baseless,
he shall reject the prayer.

(V)



(©)

(d)

(e)

®

(2

(h)

(1)

On the fulfillment of the above conditions, if the investigation of the case cannot be
concluded within 15 days of the detention of the arrested person as required under section
167(2) and if the case is exclusively triable by a court of Sessions or Tribunal, the Magistrate
may send such accused person on remand under section 344 of the Code for a term not
exceeding 15 days at a time.

If the Magistrate is satisfied on consideration of the reasons stated in the forwarding letter
and the case diary that the accusation or the information is well founded and that there are
materials in the case diary for detaining the person in custody, the Magistrate shall pass an
order for further detention in such custody as he deems fit and proper, until legislative
measure is taken as mentioned above.

The Magistrate shall not make an order of detention of a person in the judicial custody if the
police forwarding report disclose that the arrest has been made for the purpose of putting the
arrestee in the preventive detention.

It shall be the duty of the Magistrate/Tribunal, before whom the accused person is produced,
to satisfy that these requirements have been complied with before making any order relating
to such accused person under section 167 of the Code.

If the Magistrate has reason to believe that any member of law enforcing agency or any
officer who has legal authority to commit a person in confinement has acted contrary to law
the Magistrate shall proceed against such officer under section 220 of the Penal Code.

Whenever a law enforcing officer takes an accused person in his custody on remand, it is his
responsibility to produce such accused person in court upon expiry of the period of remand
and if it is found from the police report or otherwise that the arrested person is dead, the
Magistrate shall direct for the examination of the victim by a medical board, and in the event
of burial of the victim, he shall direct exhumation of the dead body for fresh medical
examination by a medical board, and if the report of the board reveals that the death is
homicidal in nature, he shall take cognizance of the offence punishable under section 15 of
Hefajate Mrittu (Nibaran) Ain, 2013 against such officer and the officer in-charge of the
respective police station or commanding officer of such officer in whose custody the death
of the accused person took place.

If there are materials or information to a Magistrate that a person has been subjected to
‘Nirjatan’ or died in custody within the meaning of section 2 of the Nirjatan and Hefajate
Mrittu (Nibaran) Ain, 2013, shall refer the victim to the nearest doctor in case of ‘Nirjatan’
and to a medical board in case of death for ascertaining the injury or the cause of death, as
the case may be, and if the medical evidence reveals that the person detained has been
tortured or died due to torture, the Magistrate shall take cognizance of the offence suo-moto
under section 190(1)(c) of the Code without awaiting the filing of a case under sections 4 and
5 and proceed in accordance with law.” |

AgF ~FISIT® Civil Appeal No. 53 of 2004-S @ifsel Rl 2s IR0 AFREREAR &= Si@m F¢d (Civil
Review Petition No. 41 of 2007), Tt f==if&x Sieersia qcac! Sy, Gremifs SR @8 @ dva (KK SRS
@4 331 {5 AW (Write Petition No. 3806 of 1998) 2135 [Reite® (e A wifHe Rl Aeliresid
RO TR STA- e FHFIR IR 932 WIECES, (Kb 8 FRIIER o=y SoiRifais ww-nifie Fdwet s
ARG AT 2= FERCR| AT IS IS FAT (N0 ALAE FLFITEA GRRMITR Seo
S0 @2 eIy SRR T 1 4o SoAIIRIS 21 AN ©1E AEF 9 wifaie Reteers 1 A7
SIS g fifEs Seaptel aizel T BRI SIS G 4=e T ANE 201 AW AR Srgarflt Ffeiw 16

A AGOTYAT FFIS! qeAR A, AT TR [Kfdww w99 v wife [ se" e,
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V.9 I AT (use of force):
b.4,d AT (use of force)

LTI T2l FHFIA ARAT AT @3 7wl g sWsifers Fior | aZT-Jeiet %S
el AL @32 AT @ Tt Sre @ ife T Sz R G =& 2t 0o 2@ 93 e
AT FIR AW * & ATAC AI7PTR IARASIE PR I 3| g 92 > AR 17072 T4 T30
4ROl T AT S VL A TO A0 230 A wieifens ¢ wwforae Aff%foq 52 s

IAACA IS S2-*eder ARE S Foife DL @32 [ems 8 w=ees s ¢ e wied w3ee
R (T Sfcarenc SR =1 =0 FAIE QIR QTG Gl ARSI TOFIN AN ARS8 GPTLHAE
ORI AN A S 500 F1CS G4 AT WN2H-Xjeet Fpied *Ife efeanst T =1 agfs 0 2o

“Police use physical force to the extent necessary to secure observance of the law or to restore order
only when the exercise of persuasion, advice and warning is found to be insufficient.” Sir Robert Peel,
"Principles of Law Enforcement’
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L.A.R, AGEE 38& o] @FPf (Graduation Use of Force):
L.A.R.> T
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o Nf&F AT ATWTER TfofHE A FAT IR A G2 WY TS Zqos| I8 A0S (A2 *If&e
AT ! FSFHS O I S WA

b.9.8. & ST PP AW TN RIPTR:
1.9.8.5. (CIRG™S (Negotiation):
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1) Every information relating to commission of cognizable offence including rape, sexual assault
or like nature shall immediately be reduced to writing by the officer-in charge of a police
station irrespective of the place of occurrence without any discrimination whatsoever and
without causing any delay.
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2)

3)

4)

5)
6)
7)

8)

9)

10)

11)

12)

13)

14)

17)

18)

Also, a designated website should be opened enabling the informant to register his/her
complaint online.

The statute should contain specific provision dealing with refusal or failure of the officer
concern of the respective police station without sufficient cause to register such cases.

Every police station must have round the clock a female police officer not below the rank of
a Constable. On receipt of the information of the offence of rape or sexual assault the duty
officer recording the information shall call the female police officer present at the police
station and make the victim and her family members comfortable.

At all stages the identity of the victim should be kept confidential.
To keep a list of female social workers who may be of assistance at all police stations.

The statements of the victim should be recorded in the presence of a lawyer or friend
nominated by her, or a social worker or protection officer.

The victim should be made aware of her right to protection from the State and to give any
information she requests on the matter.

The duty officer immediately upon receipt of the information shall inform the Victim Support
Centre.

Interpretation services should be provided where necessary especially for women or girls with
disabilities who are victims of rape or sexual assault.

After reducing the information into writing, the Investigating Officer along with the female
police official available, shall escort the victim for medical examination without causing
delay.

The Victim Support Centre should be discreet and should at all times have all the facilities
required for the recovery of the victim.

In all rape cases or cases of sexual assault chemical/DNA tests are required to be conducted
mandatorily.

The DNA and other samples should be sent to the concerned Forensic Science Lab or DNA
Profiling Centres with 48(forty-eight) hours of the alleged occurrence. 15) Any failure of duty
on the part of the investigating agency in collecting the report or causing the victim to be
taken to the nearest hospital for medical examination would be punishable offence. 16) The
investigating officer shall endeavour to complete the investigation at an earliest.

There should be wider dissemination of the national line number on violence against women,
girls or children namely 10921 through visual, audio as well as in the print media including
designated websites.

In addition to the above, to establish an office in every Metropolitan City for the purpose of
providing necessary security, medical, chemical and counselling assistance and secured
protection for the victim.
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