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Bhutan PTA
2 China FIA
3 Malaysia FTA
4 Sri Lanka PTA
5 Myvanmar FTA
f Mauritius FTA
7 Turkey FTA
bl Japan FTA
o Iran PTA
1{}] Australia FTA
11 Lebanen PTA
12 Nigeria PTA
13 Mexico FTa
14 Indonesia PTA
15 Vietnam FTA
16 Moroeco FTA
17 Macedonia FTA
I8 ASEAN FTA
19 South Korea FTA
20 MERCOUSER FTA
2] Gulf Cooperation Council (GCC) FTA
22 Eurazian Economic Union (EAELS FTA
23 South Afiica FTA
24 Usa FTA
25 Thailand FTA
26 Philippine FTA
27 Singapone FTA
2R Inchian Ocean Rim Association (1ORA) FTA
29 Jordan FTA
30 Canada FTA
31 India CEPAFTA
32 Trans Pacific Partnership (TPP) CEPAFTA
33 Regional Comprehensive Econontic Partnership (RCEP) CEPAFTA
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Observations of the Bangladesh Trade and Tariff Commission, Government of Bangladesh on the

petition on imposition of CVD on Jute products exported by Bangladesh to India

The Governmient of Bangladesh likes to express its gratitude to Directorate General of Trade
Remedies (DGTR), Ministry of Commerce and Industry, Government of India for providing the
opportunity for consultation as per Article 13.1 of the Agreement of Subsidies and Countervailing
Measures (ASCM) on the petition received by them an imposition of Countervailing Duty (CVD) on
jute products exported by Bangladesh, Bangladesh Trade and Tariff Commission. Ministry of



commerce has gone through the petition and expressed its preliminary observations, Observations
contained in this paper have been prepared at the request of the DGTR. during the consultation.

2. Article 13.1 of ASCM states that the purpose of the consultation is to clanifz “the situarion as to
the matters referred to in paragraph 2 of Article 11 and arriving at a mutually agreed solution”.
Paragraph 11,2 maintains "An application under paragraph 1 shall include sufficient evidence of
the existence of

{u} a subsidy and, if possible, its amount,
(b} injury within the meaning of Article V1 of GATT 19%4 as interpreted by this Agreement, and
fc) a causal link between the subsidized imports and the alleged injury.

In this context, the Government of Bangladesh likes to share its views with the DGTR as to whether
evidence provided by the petitioner in the petition on the existence of subsidies, injury to domestic
industry and causal link between the subsidized imports and the alleged injury justifies initiation of
investigation.

5 31y
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i} The petitioners claim a large number of subsidy programmes, which are in place in Bangladesh.
These cover incentives to industries located in EPZ and incentives to industries located in BEZA,
tax exemption on capital machinery and spare paris to 100% export-oriented industry and cash
incentives 1o jule sector. As per Annex VII of ASCM, Bangladesh can provide export subsidies
within the meaning of Article 2 of the ASCM. Accordingly, some export incentive programmes
are in place in Bangladesh for long time. The petition seems to simply compile all sehemes that
exist; there is no examination whether these actually apply to the product under consideration.

i) Sinee the petitioner has not done so, the Government of Bangladesh, as regards jute sector, would
like to confirm to the DGTR that no jute industry exporting jute products to India are located in
EPZ or BEZA as may be seen addresses of jute industries that are exporting jute products to India
{Annex 1.4: list of exporters to India) as well the addresses of known exporters provided by the
petitioner. Subsidy programs available to the industries located in EPZ and BEZA are elaborately
described in Volume 1I of the petition. Accordingly, no jute industry can avail of any support
program available to industry located in EPZ and BEZA. Therefore, support programs 1-7
mentioned in Volume-I1 (Identified Schemes and their evidences) of the petition cannot be
considered support to jute industry and accordingly. Information provided in Volume-I1 (program
1-7) is, theretfore, irrelevant and is to be disregarded.

ii} The Jute sector in Bangladesh avails of the facilities mentioned in Program-08. Further, cash
mmgentives to Jute sector are in place even before the imposition of Anti-dumping Duty (ADD) on
jute products by India in 2017 and forwarding by sunset review in December 2022, During the
mvestigation on imposition of ADD on jute products neither the petitioners of ADD nor the DGTR
im its final findings made any adjustment of support provided at the time while estimating the
export price or landed value of jute products from Bangladesh.
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iv) Even, "as regards claim on adjustment on export subsidy by the producers/exporters of
Bangladcsh, the Authority holds that this adjustment is not specifically provided under Article 2.4
of WTO provisions” (citation 127 (v) of Final findings on ARD page 92-93 of the original case
and citation 45 of final findings of Sunset Review page 33). Given the DGTR's own procedures,
the injury/dumping margin caleulation in the anti-dumping case by DGTR have already taken
into consideration the impact of any alleged subsidy that was reflected in the landed value and
export price of Jute exported from Bangladesh. Therefore, support provided to jute sector at that
time cannot be considered for CVD investigation. However, there 1s no increase in export
subsidies to jute sector in the last four years, which 1s as follows table’',

Table-1: Export subsidies to jute sector in the last four years, annex 4.1
2019-20 ‘ 2020-21 | 2021-22
Jute Products (Hessian and Sacking) 12.0 12.0% 12.0 12.0%
Jute Yarn 7.0% 7.0% 7.0% T.0%

v) Asregards to Program no. 09, exemption from Import Duty and VAT on importation of Capital
machinery and spares for 100% export-oriented enterprises, it is to be informed that since 2015
such duty and VAT exemption scheme has been abolished. Currently, an industry holding
industrial IRC and VAT registration certificate can import capital machinery and parts by paving
only 1% taritf without paying any other taxes. It is general in nature and is not specific within
the meaning of article 2 of ASCM and therefore is to be disregarded.

To our understanding, no increase in subsidy has any substantial effect on export of jute products
especially to India as it is evident from tend in export to India.

() Existence of infury

i) Article 11.2 fiv) stipulate “evidence that alleged injurv to a domestic industry is caused by
subsidized mmports through the effects of the subsidies; this evidence includes information an the
evalution of the velme of the allegedly subsidized imports, the effect of these imports on prices
of the like product in the domestic market and the cousequent impact of the imports an the
domestic industry, as demonstrated by relevant factors and indices having a bearing on the state
af the damestic mdustrv, such as those [isted tn pavagraphs 2 and 4 of Article 15." Further,
Article 15.2 mainiains “With regard to the volume of the subsidized impovts, the investigating
authovities shall consider whether there has been a significant increase in subsidized imports, either
in absoluwie terms or relative to production or consumpiion in the importing Member. With regard fo the
effect of the subsidized imports on prices, the investigating anthovities shall consider whether there has
been a significant price under cutfing by the subsidized imports as compared with the price of a like
product of the importing Member, or whether the ¢ffect of such imports iy otlerwise to depress prices
to a significant degree or to prevent price increases, which otherwise would have occurred, fo a

significant degree,,.”
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i) Evidence provided by the petitioner on page 25 of the petition that based on output norms and
industry information it is scen that installed capacity of Bangladesh is surplus in terms of
production as follows table2.

Table-2: Installed capacity and production according to petition

Installed Looms in Jute Mills Hessian

BIMC: Installed (MT) 193,348 236082  63.875 493,305
Currently being Operated (MT) R0666  1,61,923 25,103 2,67.691
BIMC: Excess Capacity (MT) 1,12,683  74.159 38,772 225,614
BIMA: Installed (MT) 201,973 529204 53080  7.84.257
Currently being Operated (MT) 51967  1,78.403 4,535 2.34.905
BIMA: Excess Capacity (MT) 150,005  3.59.802 48,545 5.49,352

Our observation is that this information is not valid for Bangladesh. Since July 2020, all Jute Mills
of BIMC has been shut down. As a result. the capacity and production of jute products have
decreased over the years.

iii) Evidence provided by the petitioner in annex 2.3, format H (DI) and Proforma 1v-A shows that
over the past four years, production of petitioner companies has increased and import from
Bangladesh has declined substantially in both absolute and relative terms. On the other hand, the
share of Bangladesh’s import relative to total consumption of jute products in India has dechined
over the time also (Table 3 and 4) except slight increase at POT than previous year.

Table-3: Share of import of Jute products from Bangladesh in absolute terms and relative to production

Particulars Unit| 2019-20 2020-21 2021-22

Total production of petitioners 277068 242,893 288646 302,133

Total production of supporters  MT 384,566 319,700 369584  393.012

Total production of others MT 394161 294408 420270 489,355
Total Production MT 1,055795 857,001 1078500 1,184,500
Import from Bangladesh MT 123,016 111,212 62,951 1.07.574
Share of BD imports relative Yo 12% 13% 6% %

to total production
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Table-4: Share of Bangladesh's Import relative to total Consumption

ER T T e T
22

mit
. Sales domestic Producers  MT 1 213,097 233080 263,329
02. Sales Others domestic MT 778,727 614108 789854 882.367

Producers
(3. Total Consumption MT 1,030,948 827,205 1.042.934 1.145.696
04, Sales of Bangladesh MT 123016 111,912 62,951 107,574
05. Share of BD import relative % 12% 14% 6% 9%

to total consumption

From the evidence provided by the petitioner. it 15 clear that first condition of paragraph 2 of Article
15 of the ASCM regarding imports is not fulfilled. Therefore, there is reason to conclude that import of
jute products has no relation to the injury of demestic industry.

v) We observed, the petitioner shows that price under cutting was same before and after imposition
of ADD on Jute products from Bangladesh. It cannot be justified from evidence on CIF prices of
Jute products provided in the petition while adding the ADD imposed since 5 January 2017
forwarding by sunset review from December 2022, Accordingly, it seems to the Government of
Bangladesh (GoB) that the petitioner’s claim on undercutting is not justifiable for initiating the
investigation and the GoB expects that the DGTR will consider it. Similarly, while comparing the
index value of CIF price of jute products of Bangladesh with cost of sales and selling price as
provided in the petition, it is observed that ADD on jute products is continuing but petitioners did
not consider with the landed value which is mentioned in the below table 5. On the issue of price
depression, the selling price of domestic industry is increasing without insignificant decrease at
POI according to proforma IV-A.

Table-5: Price undercutting bigure a1 proforn IV-B

e T e N

Qty (MT)  Value  Qty (MT)  Value Oty (MT)  Valoe Oty (MT) Value
{Rs. Lacs) (Rs, Lacs) {Rs: Lacs) i Rs. Lacs)

I Avg CIF Price (Rs)) 123,016 47,771 111912 91.575 62,951 K730 107574 79,121

Buangladesh 23016 47971 E1191E 81,575 62,951 6730 107574 T19a2]
2 Avg. Exchange Rate 72 75 75 79
I Aveg, CIF Price) 542 I (k58 1.280 02

4 Landing Charges.
if applicable
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5 Avg Assessable 1,280 924
value (3+4]

6 Basic custom Duty,
[ncluding vess

7 Landed Value of 542 1. 088 1. 280 938
imported Product
(54-6)

g Mon-lmunous Prive
(WIPY claimed by
domestic industry
as per formate VI-3

9 Injury Margin (8-7)

10 Injury Margin B0
Y (range)

From this observation it is evident that selling price of jute products imperted from Bangladesh
cannot depress the prices of the domestic industry in the market. Therefore, the DGTR may examing
whether there is prima facie evidence on price undercutting and price depression.

v) According to article 16.1 of VD agreement, for the purposes of this Agreement, the term
"domestic industiy” shall. excepr as provided in paragraph 2, be interpreted as veferring to the
daomestic producers as a whaole of the like products or to those of them whose collective owiput of
the products constitutes a major praportion af the total domestic production of those products,
except that when producers are related to the exporters or imporiers or are themselves importers
af the allegedly subsidized product or a like product from other countries, the term “"domestic
industry” may be interpreted as veferring to the vest of the producers.

The Government of Bangladesh observed that the petitioner Cheviot Company Ltd ig an importer
of Bangladesh and the company declared its import figure at page 70 of petition. The share of
Cheviot shall be deducted as a petitioner and share of rest five petitioners may less than 25% of total
production of jute products in India during the period of investigation and injury time. Under these
circumstances, the DGTR may consider whether the DGTR may accept any application, when the
companies supporting the application do not maintain more than 25% share throughout injury period
and material injury to these companies represents the injury to domestic industry as a whole.
Accordingly, it is to be determined whether petitions may be considered Tor initiation of investigation.

vi} As regards to examination of material mjury to domestic industry Article 15.4 of the ASCM
maintaing “The examination of the impact of the subsidized mports on the domestic industry
shall include an evaluation of all relevant economic factors and indices having a beaving on the
state of the industry, including actwal and poteniial decline in owtput, sales, market share,
profits, productivity, return on  investinents, or ufilization of capacity;  factors affecting
domestic prices; actual and potential negative effects on cash flow, inventories, employment,
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wages, growth, ability to raise capital or investments and. in the case of agriculture, whether
there has been an increased burden on government suppori programmes.  This list is nof
exhaustive, nor can one or several of these factors necessarify give decisive guidance.” Some
injury factors are disclosed in the petitions which are shown in the below table’.

Table 6: Economic parameters format H (DI), consolidated I'V-A

Capacity 356,544 358,294 375956 382,966
2 Production Quantity PUC MT 277,068 242,893 288.646 302,133
3 Sales Volume MT 279386 243251 286,597 294 443
4  Sales Value < Laces- Indexed 100 101 141 140
5  Average Selling Price Per Unit < Laces- Indexed 100 116 137 13 4
6  Net sales Realization < Laces- Indexed 100 96 134 134

The table above shows the capacity, quantity ol production (PUC), sales volume, sales value,
average selling price per unit. net sales realization etc. of domestic industries are increasing over the
injury period as well as POL Only a conclusion may be drawn that health of the petitioner companies
has improved in many respects contrary to the conclusion made in the petition.

In Conclusions on Material Injury, Bangladesh observed that the domestic indusury is unable to
recover from the past ill effect of dumping in view of low-priced subsidized imports and injury to
the domestic industry was caused by both dumped and subsidized imports. While dumping has been
addressed, the subsidy remains unaddressed. As it was mentioned in paragraphs 45, 68, 119 and 160
on the [inal finding of sunset review, subsidies provided to jute products were not adjusted during
the ant-dumping investigation meaning subsidy has alreadz been addressed, contrary to the
conclusion drawn in the petition.

In summary, according to paragraph 11.2 maintains “dn application under paragraph 1 shall
include sufficient evidence of the existence of injury within the meaning of Article VI of GATT 1994
s interpreted by this Agreement” and the petitioner has [ailed to justifz material injury of domestic
industries due to subsidized products import, Therefore, it is clear that the case does not exist and
lawfully the DGTR requires not to initiate the investizgation as per Adticle 11.9 of ASCM which
maintaing “An application under paragraph 1 shall be rejected and an investigation shall be
terminated prompily as soon as the authorities concerned are satisfied that theve is not sufficient

evidence of either subsidization or of injury to justifz proceeding with the case.”
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(¢) Causal Link
In this context. observation of Bangladesh is that there is no relationship between injury and subsidy
with the meaning of paragraph 11.2 (¢} of SCM Agreement.

Consultation Meeting between Bangladesh deligates and the team of DGTR of India took place in
India before initiating investigation for imposing SCM Duty against Bangladesh

3. In conclusion

Section 9B (1) of Custems Tarifl Act, 1975 provides *() Nonwithstanding anyihing contained in
section ¥ or section 94, - (a) no article shall be subjected to hoth countervailing duty and anti-
dumping duty to compensate for the same situation of dumping or export subsidization.” It may be
noted that Anti-dumping duties on import of jute products from Bangladesh arve in pluce in India
stnee § Janwary 2017 and still now by sunset review:

In such case, wonld the PGTR please clarifz how the DGTR is contemplating the imposition of both
countervailing and anti-dumping (AD) duty on jite products keeping in view of the requirement of Article
98 (1) af Customs Tariff Aci, 19757

DGTR noted in several times af final finding of original AD case and sunset review that injury of domestic
industries is caused by dumping. So, the ivsue we wonld like to seek clarification on is whether in the given

case, is DGTR proposing to ve-examine, Swo mom, the quantum of the anti-dumping dury imposed?

Based on the observations, the view of the Government of Bangladesh is that there is no prima facia
evidence for inmitiating an investigation based on the petition. Therefore, the Government of
Bangladesh requests the DGTR not to initiate any investigation as required under Article 11.9 of the
ASCM. The Government of Bangladesh is readz to constructively engage with the DGTR and to make
clarification that may be sought on our observations,
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THE PROTECTIVE DUTIES ACT, 1950
(ACT NO. LXI OF 1950).

[23rd October, 195]

An Act to enable the immediate imposition of protective duties of customs on imported goods.’

WHEREAS it is expedient to enable the Government to impose with immediate effect protective
duties of customs on goods produced or manufactured outside Bangladesh and imported into
Bangladesh where such imposition is urgently necessary in the interest of industries established in
Bangladesh;

It is hereby enacted as follows:-

Short title, extent and I. This Act may be called the Protective Duties Act. 1950,
commencement {2) It extends to the whole of Bangladesh.
{3) It shall come into foree at once.

Powers of Government 2.(1) If the Government is of the opinion that it is urgently
to impose duties of necessary to provide for the protection of the interests of
Customs any industry established in Bangladesh the Government

may. by notification in the official Gazette-

(a) impose on any goods produced or manufactured in
any country outside Bangladesh and imported nto
Bangladesh a duty of customs of such amount and for
such period as it thinks fit; or

:Lt*t]

(2) Every duty imposed under sub-section (1) shall be
deemed to be a duty leviable under the 3] Customs Act,
1969], and shall be in addition to any duties imposed
under that Act or any other law for the time being in foree.

Power to alter rates of 3. (1) If. after such enquiry as it thinks necessary the
protective duty and to Government 1s satistied that the duty imposed on any
extend the duration of goods under sub-section (1) of section 2 (altered, where
the protection and the necessary, in the manner hereinafter provided) has
continuance of become unnecessary

certain protective duties or excessive or that it 15 too low 1o provide adequate



Powers of the Tariff
Commission

Power to make rules

Act.

protection to the industry concerned in Bangladesh, it
may, by notification in the oificial Gazette. reduce or
raise the dufy to such extent and for such period (which
may be extended from time to time but by not more than
three vears at any one time) as it thinks fit.

(2) On the expiration of the period specified in any
notification 1ssued under sub-section (1) of section 2 or
sub- section (1) of this section, whichever is the later,
there shall be levied and collected on the goods referred
to therein customs duty at the rates for the time being in
force under the 4] Customs Act, 1969], and the
provisions of the said Act and any other law for the time
being in force relating to the levy and collection of the
duty of customs shall apply accordingly,

{3) [Omitted by section 6 of the Finance Aet, 1980 (Act No.
XXII of 1980).]

°[ 3A. The Taviff Commission shall have all the powers
of a civil court while trying a suit under the Code of
Civil Procedure, 1908, in respect of the following
matters, namely: -

{a) summoning and enforcing the attendance of any
person and examining him on oath;

{b) requirmng the supply of sny mformation and
production of any document which may be useful for
the conduct of its enquir.

4. (1) The Government may, by notilication m the official

Gazette, make rules for the purpose of carrying into effect
the provisions of this Act.

(2} In particular and without prejudice to the generality of
the foregoing power such rules may prescribe the
conditions subject to which any goods shall be deemed to
be produced or manufactured in a particular country for the
purposes of this

5[Repealed] 5. [Repeal- Repealed by section 2 and st
Schedule of the Repealing and Amending Ordinance, 1965
(Ordinance No. X of 1965). ]
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